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PREFACE. 

This, the Fifth Volume of the fifth edition of the Bengal 
Code contains such of the Bengal Acts of the years 1931 to 
1938 * as are now in force in the Province of Bengal or 
in* any part of that Province. This Volume has . 
divided into two parts containing, respectively. Acts 
passed h>y the Bengal Legislature and the Eastern Bengal 
and Assam Acts in force in Bengal. The system followed 
in editing the Volume is described in the Preface * to 
Volume I of this Code. 

The Acts included in this Volume are printed generally as 
modified up to the 31st December 1938 ; but the repeals and 
amendments recently effected by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939), have also been 
taken into account in preparing the text as well as the Chrono- 
logical Table. 


E. B. H. BAKER, 

• Secretary to the Government of Bengal, 

Legislative ’Department. 

CAI.CXJTTA ; 

TTte let April 1939. 




CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED 
IN THIS VOLUME. 


Tear. 

No. 

Short title. 

Page. 

Remarka. 

1 

* 

3 

4 

5 


Part 1.— Acts passed by the Benfal Lefislature, 1931 — 1939. 


The Bengal Embankment (Amend- 
ment) Act, 1931. 

The Bengal State Aid to Industries 
Act, 1931. 

The Bengal Mining Settlements 
(Amendment) Act, 1931. 

The Bengal Village Self-Govern- 
ment (Amendment) Act, 1931. 

The Calcutta Municipal (Amend- 
ment) Act, 1931. 

The Calcutta Improvement 
(Amendment) Act, 1931. 

The Bengal Motor Vehicles Tax 
Act, 1932. 

The Bengal Agricultural and 
Sanitary Improvement (Amend- 
ment) Act, 1932. 

The Garden Beach Municipality 
Act, 1932, 

The Bengal Criminal Law (Amend- 
ment) Act, 1932. 

The Elephants Preservation 
(Bengal Amendment) Act, 1 932 . 

The Muhammadan Marriages and 
Divorces Registration (Amend- 
ment) Act, 1932. 

The Bengal Primary Education 
(Amendment) Act, 1932. 

The Bengal Rhinoceros Preserva- 
tion Act, 1 932. 

The Bengal Village Self-Govern- 
ment (Amendment) Act, 1932. 

The Bengal Opium Smoking Act, 
1932. 

The Bengal Criminal Law (Second 
Amendment) Act, 1932. 

The Bengal Suppression of 
Terrorist Outrages Act, 1932. 


Amending Act. Not 
printed. 


Amending Aot. Not 
printed. 

Ditto. 

Ditto. 

Ditto. 


Amending Act. Not 
printed. 


Amending Act. Not 
printed. 


Amending Ant. Not 
printed. 


Di tto. 


Amending Act. Not 
printed. 


Amending Act. Not 
printed. 







CHRONOLOGICAL TABLE OF ENACTMENTS* 


1 





xvm 


xxn 


xxm 


XXIV 





Short title. 

p«««. 

Bemarks. 


3 

4 

5 


The Bengal Motor Vehicles Tax 
(Amendment) Act, 1932. 

The Bengal Cess (Amendment) 
Act, 1932. 

59 

Amending Act. 
printed. 

Not 

The Bengal Municipal Apt, 1932 . . 

85 



The Calcutta Municipal (Amend- 
ment) Act, 1932. 1 


Amending Act. 
printed. 

Not 

The Bengal Village Self-Govern- 
ment (Second Amendment) Act, 
1932. 1 


Ditto. 


i 

The ^engal Suppression of 
Terrorist Outrages (Amend- 
ment) Act, 1932. 

The Presidency Small Cause Courts 
(Bengal Amendment) Act, 1932. 

353 

Ditto. • 

• 

The Bengal Criminal Law (Arms 
and Explosives) Act, 1932. 

355 



The Bengal Public Security Act, 
1932. 


Spent Act. 
printed. 

Not 

The Calcutta Municipal (Second 
Amendment) Act, 1932. 

357 



The Bengal Local Self-Govern- 
ment (Amendment) Act, 1932. 


Amending Act. 
printed. 

Not 

The Howrah Mimicipal (Tempo- 
rary Provisions) Act, 1933. 

359 



The Bengal Local Self-Govern- 
ment (Amendment) Act, 1933. 


Amending Act. 
printed. 

Not 

The Calcutta Port (Amendment) 
Act, 1933. 


Ditto. 


The Bengal Patni Taluks Remla. 
tion (Amendment) Act, ]|^933. 


Ditto. 

• 

The Opium (Bengal Amendment) 
Act, 1933. 


Ditto. 


The Bengal Suppression of 
Immoral Traffic Act, 1933. 

365 



The Bengal Money-Lenders Act, 
1933. 

379 



The Bengal Embankment (Amend* 
ment) Act, 1933. 


Amending Act. 
printed. 

Not 

The BeoDgal Muoicmal (Amend- 
ment) Act, 1933. 


Ditto. 

« 


The Bengel Plapes Public 

Amusemcmt Act, 1983. 

338 








CBBONOI^IOAL TABLE OF ENACTMENTS. 


Yeftr. 

^ No. 


Short title. 

Pago. 

Bemarks. 


1 

2 


3 

4 

5 


1933 



The Calcutta Municipal (Amend- 
ment) Aot» 1933. 


Amending Act. 
printed. 

Not 

1934 

1 


The Licensed Warehouse and Fire- 
Brigade (Amendment) Act, 1934. 


Ditto. 


1934 

n 


The Land Acquisition (Bengal 
Amendment) Act, 1934. 

389 



1934 

III 


The Bengal PabUc Ilemands 
Recovery (Amendment) Act, 
1934. 


Amending Act. 
printed. 

Not 

1934 

IV 


The Calcutta Port (Amendment) 
1934. 

* 

DIttQ. 


1934 

• 

• 

V 


The Cattle-Trespass (Bengal 

Amendment) Act, 1934. 

391 


■M' 

1934 

VI 


The Bengal Smtiggling of Arma 
Act, 1934. 

393 

* 


1934 

VII 


The Bengal Criminal Law Amend- 
ment Act, 1934. 

399 



1934 

VIII 


The Presidency Small Cause 
Courts (Bengal Amendment) 
Act, 1934. 

403 



1934 

IX 


The Bengal Excise (Amendment) 
Act, 1934. 


Amending Act. 
printed. 

Not 

1934 

X 


The Bengal Nurses Act, 1 934 

409 



1934 

XI 


The Bengal Cess (Aro^dment) 
Act, 1934. 


Amending Act. 
printed. 

Not 

1934 

xn 


The Bengal Waterways Act, 1934 

429 



1934 

xm 


The Bengal Wak^Act, 1934 

481 



1935 

• 

I 


The Bengal Muhammadan 

Marriages and Divorces Regis- 
tration (Amendment) Act, 1934. 


Amending Act. 
printed. 

Not 

1935 

II 


The Calcutta Improvement 

(Amendment) Act, 1934. 


Ditto. 


1935 

ra 

• « 

The Calcutta Municipal (Amend- 
ment) Act, 1934. 


Ditto. 


1935 

IV 


The Bengal Workmen *s Protection 
Act, 1934. 

511 



1985 

V 


The Bengal AUuvial Lands 
(Ammdment) Act, 1935.^ 


Amending Act. 
printed. 

Not 

1935 

VI 

• 


The Estates Partition (Amend- 
ment) Act, 1935. 


, Ditto. 


1935 

vn 

• • 

The Court-fees (Bengal Amend- 
ment) Act, 1935. 


Ditto. 










CHRONOLOOICAL TABLE OF ENACTMENTS. 


Year. 

No. 

Short title. 

Page. 

Hemarks. 


1 

2 

3 

4 

5 


1935 

vin 

The Bengal Village Self-Gk>vem- 
ment (Amendment) Act, 1935. 


Amending Act. 
printed. 

Not 

193S 

IX 

The Albert Victor Leper Hospital 
Act, 1935. 

515 



1935 

X 

The Bengal Blectrioity Buty Act, 
1935. 

629 



1935 

XI 

The Court-fees (Bengal Second 
Amendment) Act, 1935. 

535 



1935 

XII 

The Indian Stamp (Bengal Amend- 
inent) Act, 1935. 


Amending Act. 
printed. 

Not 

1935 

XIII 

The Bengal Amusements (Amend- 
ment) Act, 1935. 


• 

Ditto. 

• 

1935 

XIV 

The Bengal Tobacco (Sales License 
ing) AcU 1935. 


Spent Act. 

printed. 

Not 

1935 

• 

XV 

The Calcutta Municipal (Amend- 
ment) Act, 1935. 


Amending Act. 
printed. 

Not 

1935 

XVI 

The Bengal Development Act, 1935 

539 



1935 

XVII 

The Bengal Land-Kevenue 

(Interest) Act, 1935. 

557 



# 1935 

XVIII . . 

1 

The Bengal Public Security 

(Extending) Actf 1935, 


Spent Act. 

printed. 

Not 

1935 

XIX 

The Bengal Agra and Assam Civil 
Courts (Bengal Amendment) 
Act, 1935. 


Amending Act. 
printed. 

Not 

1935 

XX 

The Bengal Village Self-Govern- 
ment (Temporarv Provisions) 
Act, 1935. 

559 



1936 

I 

The Court-fees (Bengal Third 
Amendment) Act, 1935. 


Amending Act. 
printed. ^ 

Not 

1936 

II 

The Calcutta Municipal (Second 
Amendment) Act, 1935. 

561 



1936 

III 

The Bengal Land Kegistration 
(Amendment) Act, 1935. 

• 

Amending Act. 
printed. 

Not 

1936 

IV 

The Bengal Wakf (Amendment) 
Act, 1935. 


Ditto. 


1936 

V 

The Howrah Bridge (Amendment) 
Act, 1935. 


Ditto. 


1936 

VI 

The Bengal Court of Wards 
(Amendment) Act, 1935. 


Ditto. 

• 


1936 

vn 

The Bengal Agricultural Delrtiors ' 
Act, 1935. 

565 









GOSBONOLOGIGAL TABLE OF ENACTTlCEfilTS. 


Year. 

— 

Short title. 

Page. 

Remarks. 

1 

HHH 

3 

4 

6 

1936 

vni 

The Calcutta Municipal (Amend* 
ment) Act, 1936. 

691 


1936 

IX 

The Bengal Alluvion and Biluvion 
(Amendment) Act« 1936. 


Amending Act. Not 
printed. 

1936 

X 

The Bengal Whipping Act, 1936 

599 


1936 

XI 

The Bengal Municipal (Amend- 
ment) Act, 1936. 


Amending Act. Not 
printed. 

1936 

xn 

The Calcutta Mimioipal (Amend- 
ment) Act, 1936. 

1 

Ditto. 

1936 

«xin 

The Bengal Water Hyacinth Act, 
1936. 

697 


1936 

XIV 

The Bengal Local Self-Govern- 
ment (Amendment) Act, 1936. 


Amending Act. Not 
printed. 

1936 

XV 

The Bengal Local Self-Government 
(Second Amendment) Act, 1936. 


Ditto. 

1936 

XVI 

The Bengal Local Self-Government 
Associations (Recognition) Act, 
1936. 

605 

a 

1936 

XVII 

i 

The Bengal Patni Taluks Regula- 
tion (Amendment) Act, 1936. 


Amending Act. Not 
printed. 

1936 

XVIII . . 

The Presidency -towns Insolvency 
(Bengal Amendment) Act, 1936. 

607 


1936 

XIX 

The Bengal Non-agricultural 

Lands Assessment Act, 1936. 

615 


1937 

I 

The Bengal Minis ters* Salaries Act, 
1937. 

627 


1937 

n 

The Bengal Legislative Chambers 
(Members’ Bmoluments) Act, 
1937. 

629 


193^ 

'ill 

The Bengal Legislature (Removal 
of Disqualifications) Act, 1937. 

631 


1938 

I 

The Bengal Cruelty to Animals 
(Amendment) Act, 1938. 


Amending Act. Not 
printed. 

1938 

II 

The Bengal Rhinoceros Preserva- 
tion (Amendment) Act, 1937. 


1 Ditto. 

1938 

III 

The Bengal Famine Insurance 
Fund Act, 1937. 

633 


1938 

IV 

The Bengal ^Expiring Laws Act, 
1938. 

636 


1938 

V 

The Bengal Public Demands 
Recovery (Ammdment) Act, 
1938. 


Amendicw Aot« Not 
printoo. 





mmmimiCASj TAmB ow BisAcmmmii 


Ymr. 

No. 

Short title. 

Pi«e. 

BoiiuudM. 

1 

2 

3 

4 

8 


1988 VI • • The Bengal Tenancy (Amend* - Amending Act. Mot 

ment) Act, 1938. Printed. 

1988 Vn ,, The Calcutta Official Receiver's 687 

Act, 1988. 

Pert II. — Eaetern Bengel end Aieein Aele. 

1907 I . . The Eastern Bengal and Asscun Amending Act. Not 

Land Registration (Amend* printed, 

ment) Act, 1907. 

1907 II .. The Eastern Bengal and Assam 648 

Disorderly Houses Act, 1907. 

1907 III . . The Eastern Bengal and Assam Amending Ait. Not 

Court of Wards (Amendment) printed. 

Act, 1907. 

1908 I • • The Eastern Bengal and Assam Ditto. 

Tenancy (Amendment) Act, 

1908. 


1912 


II 


The'Jalpaiguri Labour Act, 1912 


645 








The Bengal Ckide 


Volume V 


BENGAL ACTS OF 1931 TO 1938 AND EASTERN BENGAL AND 
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Acts panad by tha Bangal L^ialatura. 


Bengal Act III of 1931 

THE BENGAL STATE AID TO INDUSTRIES ACT, 1931. 
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Bengal Act III of 1931 


(THE BENGAL STATE AID TO INDUSTRIES ACT, 1831.) ^ 

(22nd October 1931.) 

An Act to provide for the giving of State aid to industriee m 

Bengal. 


Sft60eo. 
V, 0. 61 ; 

6 ft 7 Gm. 
V, 0. 37 j 
9ft 10 
G«o. 

V, 0. 101. 


Whbbeas it is expedient to make provision for the 
giving of State aid to industries in Bengal ; 

And whbrbas the previous sanction of the Governor 
General under sub-section (3) of section 8UA of the Govern- 
ment of India Act has been obtained to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal State Aid to Short title, 
Industries Act, 1931. local extent 

(2) It extends to the whole of Bengal. 

(3) It shall come into force on such date ^ as the * [Provin. 
cial Government] may, by notification, appoint. 


2. In this Act, unless there is anything repugnant in Definitioni. 
the subject or context, — 

(1) '' Board ’’means the Board of Industrios established 

under section 3 ; 

(2) “ Chairman ” means the Chariman of the Board ; 

(3) ‘‘Director” means the Director of Industriesi 

Bengal, and includes any person appointed by the 
* [Provincial Government] to discharge the 
functions of the Director under this Act ; 

(4) “industry” means any industrial business or 

enterprise, including agriculture, undertaken 
or conducted by any person ; 

(5) “machinery” includes plant, apparatus, toola 

and other appliances required for carrying on 
any industrial operation or process ; 


»For Statement of Objects and Bensons, Bee Calcutta Gazette^ 
1930, Pt. IV, page 107 ; and for report of the Select Committee, &ee 
ibidf page 148 ; and for Proceedings in Council, see Bengal Legislative 
Council Proceedings, Vol, XXXV, p. 203 and Vol. XXXVII, pp.l40 
and 217. 

•The Act came into force on the 15th January, 1932, vide 
Notification No. 7392Ind., dated the 23rd December, 1931, published 
ifl the Calcutta Gazette, dated the 3lBt December 1931, Pt. I, p, 1636. 

•These words were substituted for the words “Local Government’*' 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 



VolimM V. 

P«8»4— 

For section 3, substitute the following section, namely:-— 

3. (2) The State Oovemment shall establish a Board 

to be called ^the Board of Industries’ for carzying 
out the purposes of this Act, and consisting of the 
following members, namely: — 

iflr) two members, not b^ing officers in the service of 
Government, to be appointed by the State Oov- 
emment, one of whom shall be an economist 
and the other a scientist of standing and 
repute; 

(b) one member associated with ^ a scheduled bank 

having its head office in the State and 
conversant with the conditions of industrial 
finance in the State, to be appointed by the 
State Government ; 

Explanation . — ^In this clause the expression 
'scheduled bank’ means a bank for the time 
being included in the Second Schedule to the 
Reserve Bank of India Act, 1934; 

(c) four members, not being officers in the service of 

Government, to be appointed by the State 
Government, two of whom shall be appointed to 
represent industry and the other two to 
represent trade ; 

(^) four members, not being officers in the service of 
Government, to be appointed by the State 
Government, two of whom shall be ap^inted to 
represent cottage industries and the other two to 
represent small-scale industries; 

(e) one member to be appointed by the Financial 
Corporation of the State of West Bengal if and 
when such Corporation is established under the 
State Financial Corporations Act, 1951 ; 


(/) the Director of Industries, ex offioio; 

(p) two members tC be elected by the West Bengal 
Legislative Assembly from among the members 
of the Assembly, not being a Minister, a 
'Minister of State or a Deputy Minister of the 
Government of West Bengal; 

(h) one member to be elected by the West Bengal 
Lejgrislative Council from among the members of 
the Council, not being a Minister, a Minister of 
State or a Xleputy Minister of the Government 
of West Bengal : 

Provided that the Bo^d shall have power to ooopi 
for the^ discussion of any pSrtioular que^on 
before it not more than Imee meeslNHrs speoielly 
qualified to advise on the snarer 1^^^ or 

having special knowledm of loeal conditions in 
the area where tiie inausity in ftusstiiin is 
situate* 

(|8) An ofih>er appointed in this behalf by Uie Stale 
Oovemment shall be the Secretary to ihe Board.** 
(Substituted by West Ben. Act XY of 1964, eeotibn 8.) 
[iVo. dJ, doted the Jith Jumm. 


II of 1084. 



•nd (ff) «it 


Motion 4,— 

(а) for the "clftnaeo (o), (<^, (e), (A 

onb-BMtion (7) of oeciion 8 does not ele^' th# 
m^ber to be elected by it” t^httituto the mnds 
clanses (e), (y) and (h) of sub-Mction (I) bf 
sMtion 3 does not appoint op elect the meinbeir to 
be appointed or elects by it, aa the oaM may 
be, ; and ioedure 

(б) for the words “duly elected by the body to 

elect” the words “duly ennointM Or 

elected, as the case may be, by the ly 
to appoint or elect”. 

(Snbstitnted by West Ben. Act XV of 1964, section 8.) 

[No. S3, dated the IJth June, 1964.} 

eaia provisions. 

5. The Board may from time to time elect, for such Chairman 
periods, respectively, as it thinks fit, two of its members “d Viee- 
tt> be Chairman and Vice-Chariman. airman. 


6. The names of the Chariman and Vice-Chairman Blqs4^nsand 
and of the appointed and elected members of the Board 
ehall be published by the ^ fProvincial Government] in the 
^[Official OazeUeV 


7. (i) The Chairman may resign his office by giving Tenp of office, 

notice in writing to the Board ; and on such resignation 
being accepted, shall be deemed to have vacated his 
office. 

(2) The Vice-Chairman and any other appointed 
or elected member may resign his office by giving notice 
in ^vriting to the Chairman ; and, on such resignation 
being accepted by the Chairman, shall be deemed to have 
vacated his office. 

(3) Subject to the provisions of this Act, the ap- 
pointed or elected members shall hold office for a term 
of three years and may, on the expiration of such term, be 
re-appointed or re-elected. 

(4) Notwithstanding the expiration of the term of 
three years mentioned in sub-section (3), an appointed 
or elected member shall continue to hold office until the 
vacancy caused by the expiration of the said term has been 
fitted. 

(i) The ^ [Provincial Government] may, by notifioa- Remwal of 
tion, remove the Chairman, Vice-Chairman or any member 
of a Board if he — 

(а) is absent without leave for more than four 

m<Hiths continuously from the jurisdiction of 
the Board ; 

(б) refuses to act or becomes incapable of acting as a 

member of the Board ; 

(c) is ' declared insolvent ; 

— ■■ .. y ,,,, ; ■ ” 

^See foot-note 3 on p. 3, ante, 

*JSee foot-note 1 on p. 4, <mte. 



CMual 

vacancies, 


Allowances 
and fees. 


President at 
meetings. 


7f» aub-aeotiim (7) of aactiim 8^— - 
(t) at Hie end of danse (if) omit tha word ^or^’; and 

(ft) to clause (e) add the word and after that claniO 
insert the following clause, namely: — 

"(/) being a member of the Board appointed or 
elected, as the case may be, fo represent a 
particular body, interest Or constituency, ceases 
to represent such body, intexest or 
constituency.''. 

(Omitted, added and inserted by West Ben. Act XV of 1964» 

section 4.) 

INo. S3^ dated the Hth June^ 1964. \ 

^ [Provincial Gk)vemmentJ, is absent without the 
consent of the Board from more than four con- 
secutive meetings of the Board. 


(2) The ^ [Provincial Government] may fix a period during 
which any person so removed shall not be eligible for re- 
appointment or re-election. 

9. When the place of an appointed or elected 
member of a Board becomes vacant by his removal, 
resignation or death, a new member shall be appointed 
or elected in the manner provided in section 3, and 
shall hold oifice so long as the member whose place 
he fills would have been entitled to hold office if such 
vacancy had not occurred : 

Provided that no act of the Board, or of its officers, 
shall be deemed to be invalid by reason only that the 
number of members of the Board at the time of the perfor- 
mance of such act was less than the number provided by 
section 3. 

10. The members and staff of the Board and the 
members of Committees appointed by the Board shall be 
paid travelling and daily allowances of the prescribed 
amount and on the prescribed conditions for attending 
meetings of the Board, and may also be paid fees of the 
pildsoribed amount and oh the prescribed conditions for 
attending meetings of the Board, or for performing any 
duty assigned to them by the Board for the purposes of 
this Act. 


11 . (2) The Chairman, or, [in his absence, the Vice- 

Chairman, shall preside at every meeting of the Board, 
and shall have a second or casting vote in all cases of equality 
of votes. 

(2) In the absence of ^ both the Chairman and Vice* 
Chairman, the members present any meeting may 
elect one of their numhw to pxepide who shall haVe 
a second or casting vote in all oases of equity of votes. 


foot-note S on p. 3, ante. 



The Bengal Staie Aid io Industries Ad, I93J. 


liiMf.] 


(Secs. 12—15.) 


12 . No member of a Board shall vote on any question Interested 
coming before the Board for consideration in which (other- members not 
wise than in its general application to all persons and prop- ^ vote, 
erties within the province) he has a pecuniary interest. 


13 . (1) The Chairman, with the consent of the Board, Delegation 

may authorise the Vice-Chairman by an order in writing to factions 
exercise any of the powers conferred or to nerform o«Tr ^ nairman, 

P«8» T — 

In BTOtion 14, after sub-section (i2), €idd the following 
Btlb-section, namely : — 

No recommendation for State aid made 
Board, no proceedings at meetings of the Bc^d 
and no action taken by the Board shall be called 
in question by reason merely of — 

(а) the existence of any vacancy in, or any defect ^ ^ 

in the constitution of, the Board, or tions. 

(б) any defect or irregfularity ntot affecting the merits 

of the case.”. 

(Added by West Ben. Act XV of 1954, section 6.) 

[iVo. 53, dated the llih Jwne, 1954.^ 


vxr, vurr »p|joinrmenr, auties and procedure of special 
committees consisting wholly of members of 
the Board or partly of such members and 
partly of other {jersons; and 

(vi) generally, the carrying out of the purposes of this 
Act. 


(2) Any regulation made under sub-section (1) which 
• is repugnant to the provisions of any rule made under sec- 
tion 32 shall, to the extent of such repugnancy, but not 
otherwise, be void. 

15 . (1) If at any time it appears to the ^[Provincial SuperseBsion 

Government] that the Board is not properly performing of Board, 
the duties imposed upon it by or under this Act, the ^[Pro- 
vincial Government] may, after considering any explanation 
offered by the Board, by an order in writing specifying the 
reasons for so doing, remove all appointed and elected members 
of such Board and direct that the vacancies shall thereupon 
be .filled by election in respect of elected members and by 
appointment in respect of appointed members or that all the 
vacancies shall be filled by appointment. 


^iSfee foot-note 3 on p. 3, ante. 






of 

«h« BoMd. 


For section 16, auhttitvte the following aeotittn. 
namely: — 

16. The functions of the Board shall be — 

(a) to receiTe applications for State aid; 

(b) to make such inquiries regarding applications as 

the Board deems necessary or as may be 
required by this Act; 

(c) to report to the State Government upon 

' applications for State aid; 

(d) to frame schemes and programmes for such State 

action as the Board considers necessary for the 
steady ^ and progressive development of 
industries in West Bengal for consideration of 
the State Government; and 

(e) to advise the State Government on any other 

industrial matter that may be referred to it for 
opinion.”. 

(Substituted by West Ben. Act. XV of 1964, section 6.) 
[JVo. 53, dated the 11th June, 1954.'\ 


Pago 8 — 

After section 17, insert the following section, 
namely: — 

18. (!) The State Government shall sanction the staff 

of the Board and fix the scales of salaries and 
allowances of such staff. Such salaries and 
allowances shall be paid out of the Consolidated 
Fund of the State. 

(^ Tfhe qualifications, the manner ol aj^pointment, the 
period of probation (if any), the age of super^- 
nuation and other terms and conditions of se^ice 
(including in particular rules for the control, 
discipline and punishment) of the staff of tne 
Board shall be such as may be prescribed. . 

(Inserted by West Ben. Act XV of 1954, section 7.) 

[iVo. 53, dated the 11th June, 1954.] 

^(Frovindal (lovernment], for roaiiiSf*1S>** Sc re- 
corded in writing, otherwise (Hreots, be repayable 
within not m(Hre than ten or where the whole loan 
is secured on land or buildinj^ or both within 
not more thhn twenty years af^ the date of the 
advanee <tf the loan (»r,, where the loan ie ndvanced 
m imataiiaentet^^^^^ t^^ the, date ed tite advance 
of the last jnstaimeDt: 

fbot-note 8 on p. 3, <HtM. 



V V In 0 iaib« 6 ection (I) of aeotion. IP , — 

-i* (^) proviso to clause (a), stAstitute (3ia 

following proviso, namely: — 

•‘Provided that — 

(t) no such loan shall ordinarily exceed fifty per 
cent, of the net value of the assets of the 
industry to which such loan is granted; 

<Ji£) loan up to seventy-five per cent, of the net 
^ value of the assets of the industry to which 
such loan is granted, may be wanted where 
collateral securitv of homestead or agricul- 
tural land or other tangible assets of the 
owner of the industry are furnished, subject 
to the condition that the maximum amount 
of such loan shall not exceed seven thousand 
rupees in any one case; 

(tit) the net value of the assets of the industry lo^, 
which such loan is granted shall be calculated 
after deducting^ the incumbrances on the 
industry subsisting on the date of the making 
of the application under section 16. Si |g||,» pt 
value and the value of the collateral el0m^iky , 
shall be ascertained by the Board in ^he* 
prescribed manner:*’; and 


(b) for clause (g) substitute the following clause, 
namely : — 

•‘(^) the payment of a subsidy for — 

(0 the conduct of research, including research 
about marketing; 


Majesty 

Oovern- 

Kleventh 


(it) the purchase of machinery; and”. 


(Substituted by West Ben. Act XV of 1954, section 8.) 
[No, S3, dated the 11th June, 19S4,^ 

(h) subject to tlie prt5«uriut»ci vxx^ ouppxjr 

of machinery on the hire-purchase system. 


(2) In the case of the grant of any of the forme of 
State aid specified in clauses (/) and (g) of sub-secAion ^), 
the Government] shall ordinarily in the ordOT 

sranting such aid fix a period of years and a rate of mtorost 
on the capital invested in the industry so aided, and, if 
w ^rtiin such piuiod the industry pays a rate of interest or a 
dividend in excess of Ihe rate so fixed, the valw of the md 
panted, as asomrtained by the prescribed authority m the 


• foot-i»o^ 3 on p. 3t ante. ... ^ 

■These words were wabstituted for the words 
IxHsal Government** by Seh. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1337. 
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powmt of 
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Industrie 
whioh may 
be aided. 


tiid under *° §«”* State 

and subject tb eucb limiSJ** **”“* conditions 
it thinki fit.“ “ lumtations or restrictions as 

an»rt.jd V West Act XV „1 1K4, action 9.) 
the 11th June, 1964.] 

aid.] Omited by Sch, IV of the Govemmenv uj ^ ^ ^ 
tcUion of India Laws) Order^ 1937, ^ 


21 . State aid may be given — 

(a) in any of the forms specified in sub-section (1) 
of section 19 to — 


(i) a new or nascent industry, 

(ii) an industry to be newly established in an 
area where such industries are undeveloped, 
and 

(Hi) a cottage industry, including industries 
conducted by groups or organisations of 
artisans ; 


(6) in the forms specified in clauses (6) and (g) (i) of the 
said sub-section to any industry except agriculture; 
and 

(c) in the form specified in clause (h) of the said sub-sec- 
tion, to agriculture : 


lumeotion 
ana returns. 


Provided that no State aid shall be given to any joint- 
stock company unless the company is registered in India 
with a rupee capital, and the ^[Provincial Government] 
approves the composition of the Board of Directors of the 
company : 

Provided further that every recipient of State aid shall • 
make such provision for the training of apprentices as may 
be prescribed. 

22 . The owner of any industry — 

(^) when an application has been made for State aid 
to such industry ; or 

(ii) diuring the continuance of State aid to such industry 
in any of the forms specified In clauses (a), (6), 

(c), (d) and (e) of sub-section (1) of section 19 shall — 

(a) comply with any general or special order 
of the ^[Provincial Government] relating 


^See foot-note 3 on p. ante. 
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(Secs. 2S, 24.) 

to the inspection of the premises, buildings 
or plant or stock-in-trade, employed, 
or to be employed, for the purposes of the 
industry ; 

(6) permit the inspection by the prescribed 
person of all accounts relating to the in- 
dustry ; 

(c) submit the accounts relating to the industry 

to such audit as may be prescribed ; 

(d) furnish in the prescribed manner to the 

prescribed person full returns of all products 
manufactured and sold both as regards 
description and quantity ; 

(e) maintain such special accounts as may be 

prescribed ; and 

(/) furnish such statements as the ^[Provincial 
Government] may require. 

23 . (1) During the continuance of State aid to any 

industry under section 19 the profits of such industry shall, 
if distributed, be distributed only after interest due on 
debentures and loans has been paid and an amount reasonable 
in the opinion of the ^[Provincial Government] has 
•been set aside for depreciation or obsolescence 
of plant and buildings and a further amount which shall 
not be less than twenty-five per cent, of the net surplus 
available after provision for depreciation or obsolescence 
has been carried to a reserve fund to be utilised in the 
prescribed manner and payment made to a sinking fund 
for the purpose of repayment in the prescribed manner 
of any loan granted under the provision of clause (a) of 
sub-section (1) of section 19 or of any sum guaranteed 
by the ^[Provincial Grovemment] under the provisions of 
clauses (6), (d) or (e) of that sub-section. 

(2) No dividend shall be paid to shareholders and 
no profit shall be taken by the owner in excess of such 
percentage rate upon the amount of the paid-up capital 
invested in the industry as the ^[Provincial Government] may 
fix from time to time, during the continuance of State aid 
to the industry. 

24m The Board shall have power to receive dona- 
tions, endowments or contributions from the public on 
such conditions as may be approved by the ^[Provincial 
Government] . 




DisTOsal of 
profits during 
oontinuance 
of State aid. 


Power of Board 
to receive 
donations, etc* 


^See foot-note 3 on p. 3, ante. 
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(Secs. 26, 26.) 

tf. All arrears of monies payable to the ^[Provincial 
Ctovemment] under this Act, including any interest, 
diargeable thereon and costs, U any, incurred, shall be 
recoverable as a public demand. 

26 . If the ^[Provincial Government] decides for reason a 
to be recorded in writing to terminate aid in respect of 
an industry on any of the following grounds, namely: — 

(i) that any portion of the aid given has been mis- 
applied, or 

(it) that there has been a breach by the owner of 
the industry of the provisions of this Act or 
of any rule made thereunder or of any condi- 
tion of the grant, or 

(iii) that the application on which the aid has been 
granted contained, or was accompanied by, 
any material statement by the owner which 
he knew to be false, or any intentional con- 
cealment by him of any material fact, which 
in the opinion of the ^[Provincial Government] it 
was his duty to disclose, or that any such 
false statement or concealment was intention- 
ally made in any inquiry made under this 
Act by or with the connivance of the owner 
or in any return under this Act, or in reply 
to any requisition for information under this 
Act, or 

(iv) that the Industry is being managed in such a 
manner as to endanger the repayment of the 
value of State aid granted thereto repayable 
under this Act, 

the ^[Provincial Government] may make an order that the aid 
be terminated and, notwithstanding anything contained 
elsewhere in this Act or in any other enactment, may 
proceed to recover from the owner as a public demand — 

(а) the whole amount of any loan outstanding,, 
together with such interest as may be due 
thereon, or 

(б) in cases where the aid is given otherwise than 

by loan, the money value of the grant as 
fixed at the time when it was made, together 
with interest at a rate not exceeding t^^ elve 
and a half per cent, from the date of the grant, 
till the date of realisation, and 

^See foot-note 3 on p. 3, Mnie. 


Ifothod of 
seooveiy of 
money due. 
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Provincial 
Oo vemment to 
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aooount of 



{Sees. 27—32.) 




(c) in the cases mentioned in clause (a) or clause 
(6) the cost of recovery, and, if the ^[Provincial 
Government] so directs, the cost of any inquiry 
made in connection therewith, 

and scoh order shall be final. 

27. The ^[Provincial Government] may charge in respect Fees, 
of applications, inquiries, inspections and audit by 
whomsoever made imder this Act, such fees, if any, as may 

be prescribed. 

28. During the continuance of State aid to an Supervision 
•industry in any of the forms specified in clauses (a), 

(6), (d) and (e) of sub-section (/) of section 19 the 
^[I^ovincial Government] may, by appointing directors or 
inspectors, or otherwise, take such steps as it deems 
advisable so to control the conduct of the industry as 
to safeguard the interest of the ^[Provincial Government] 
therein. 

« 

29. All sums payable under this Act shall, unless Itecovery of 
otherwise provided therein, be recoverable as if they were due. 
public demands. 

30. Every person who acts on behalf of the ^[Provincial Powers and 
Government] or the Board under this Act (including 

AotXLV every person who conducts an inquiry under this Act) 

of iseo. shall be deemed to be a public servant within the mean- this Act. 

ing of section 21 of the Indian Penal Code, and no suit, 
prosecution or other legal proceeding shall lie against 
any such or any other person for anything which is 

iaa. X— --*.1- J- - * • ■••• . . - 

Pag* 13— 

In sub-eection (2) of Bection 82, — 

(t) for clause (a), suhsUtwte ibe follo^nng clause, 
namely.: — 

"(a) the manner of appointment of the m^ber of 

Board referred to in danse (e) Pf snb^section W 
of section 3 and the manner of elwtion of toe 
members of the Board referred to in clauses \ff) 
and (h) of snb-soction (1) of lihat section; ; and 
(») after danse (h) inseH the following danse, 
namely:— 

“(c) the matters referred to in snb-section (2) of 
section 18;”. 

(Snbstitnted and inserted by West Ben. Act XV of 1954, 

section 10.) 

[No. S3, dated the Jlth June, 29S4.] 
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(Sec. 32.) 

tm ^ m 4 > 4 b 

{e) the manner of securin^^ and repaying the loans refer* 
red to in clause (a) of sub- section (Jf) of section 
19; 

(/) the manner of ascertaining the value of the assets 
referred to in clause (a) of sub-section (/) of sec- 
tion 19 ; 

(g) the manner of securing and repa 3 dng the amounts 

referred to in clauses (6), (d) and (e) of sub-sec- 
tion {1) of section 19 ; 

(h) the conditions of the supply of machinery on the 

hire-purchase system under clause (h) of sub-* 
section (J) of section 19 ; 

(i) the authority by which and the manner in which 

the values referred to in sub- sections (2) and (3) 
of section 19 shall be ascertained ; 

(J) the provision for training referred to in the second 
proviso to section 21 ; 

(Jk) the person referred to in sub-clause (6) of clause (ti) 
of section 22 ; 

(l) the audit referred to in sub-clause (c) of clause (tt) 

of section 22 ; 

(m) the person to whom and the manner in which the 

returns referred to in sub- clause (d) of clause (tt) 
of section 22 shall be furnished ; 

(n) the accounts referred to in sub-clause (c) of clause 

(it) of section 22 ; 

(o) the manner of utilising the amount carried to a 

reserve fund under sub-section (J) of section 23 
and the manner of repayment of any loan or any 
sum guaranteed by the *[tVajvmcial Government] 
referred to in that sub-section ; 

(p) the fees referred to in section 27 ; and 

(g) generally, to regulate the conduct of its duties, the 
management of its proceedings, and the prepara- 
tion and submission to the *fProvincial Govern- 
ment] of the minutes thereof by the Board. 

'ClauBes (c) and (d) ware oxnitted by Sell. IV of the Oovemxnent 
of India (Adaptation of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 3, ante. 




Bengal Act I of 1932 


(THE BENGAL MOTOR VEHICLES TAX ACT, 1932.)^ 


[24ih March 1932.] 

An Act to provide for the imposition and levy of a tax on motor 
vehicles in Bengal. 


Whereas it is expedient to raise funds for additional Preamble, 
expenditure on roads in Bengal and for that purpose to 
impose a tax on motor vehicles in Bengal ; 


5 & 6 Geo, 
V, 0. 61 ; 6 

6 7 Geo. 
V, c. 37; 9 
& 10 Geo. 
V,o. 101. 


And whereas the previous sanction of the Governor 
General under sub -section (3) of section 80 A of the Govern- 
ment of India Act has been obtained to the passing of this 
Act. 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Bengal Motor Vehicles Short title, 
Tax Act, 1932. cdhimeiieeiiieiit 

and extent 

(?) It shall come into force on such date* as the •[Provin- 
cial Government] may, by notification in the/ ^^Ofjicial 
Gazette], appoint. 

(3) It extends to the whole of Bengal. 


2. In this Act, unless there is anything repugnant in the nefinitione 
subject or context, — 


VIHof 

1914. 


ipor Statement of Objects and Reasons, see Calcutta Gazette, 

1931, Pt. IV, page 43 ; and for report of the Select Committee, eee 
ibid, p. 100; and for Proceedings in Council, eee the Bengal Legislative 
Council Proceedings, 1931, Vol. XXXVII, p. 121 and Vol. XXXVIII 
No. I, p. 307. 

*The Act came into force on the Ist April, 1932, vide Notification 
No. 1140M., dated the ISth March, 1032, published in the Calcutta 
Gazette, dated the 24th March, 1 932, Pt. I, p. 696. 

^These words were substituted for the words “Local Government” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•Theae words were substituted for the words ^^CaUmUa Gazette*', 
fbid» "' fy 


(1) certificate of registration ’’ means a certificate of 
registration of a motor vehicle issued under the 
Indian Motor Vehicles Act, 1914 ; 

(?) “registering authority” means the authority em- 
powered under the Indian Motor Vehicles Act> 
1914, to register motor vehicles ; 

(3) “ motor vehicle ’'includes a vehicle, carriage or other 
means of conveyance propelled or which may be 
propelled, on a road by electrical or mechanical 
power either entirely or partially ; 
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(Sees, 3, 4,) 

(4) prescribed ’* means prescribed by rules made under 
this Act ; 

(d) '' the tax ” means the tax imposed under this Act ; 
and 

(6) Taxing Officer ” means an officer appointed under 
section 3. 

3 . The ^[Provincial Government] may, by notification in 
.iht,3[0fficial Gazette]^ appoint such persons or agency as it 

rg he Tfl-xmor nflFi^»o 4^*%^ — ^ ^ ^ — 


^Page 16— he Tmtintr OflRr 

For sub-section (/) of section 4, substitute the follomiur * 
sub-section, namely : — 

(^) A tax ^t the rate specified in the Schedule shall be 
imposed on all motor vehicles kept for use in 
West Bengal/' 

1 (Substituted by West Bengal Act XVII of 1961, section 2.) 

* • [No. 48, dated the 1st April, 1952.] 

^(2) The tax imposed under sub-section (7) shall be 
payable for the year and in advance by the person who keeps 
a motor vehicle for use : 

Provided that a Taxing Officer may allow payment of 
the tax for one or more quarterly periods at the rate, for each 
such quarterly period, of one quarter of the tax payable for 
the year. 

•(3) If a Taxing Officer is satisfied that a motor vehicle 
has not been used for any complete calendar month in the 
' ^-ahiJkrefund or remit in respect of the said vehicle 

«ttb-8en*r 

I VOLUME V. 

proviso, naSyT-L^^^ section 4, add the following fh 

“Provided further that in the case nf « 

anly registered under secti^a? ten 

Aet, 1939, onlyone-Sh!?,f 5«Motor Veh 

year shall be ‘he tax for 

registered." '“respect of such vehicle at 

(Added by WestBen. AotIX of Jq^o .... 

[No. 44, dated the 0mA f 

» 2nd August, 1249 ] 

remoYoH* 

the First SehedMU.) . , , ^ 

./!***» 19^'J 




hy 


J'iH ^9 


^ of 1030 , 
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lifiMt.] 


{Secs. 5, 6.) 


lieard, if he so desires, require him to pay any tax or addi* 
tional tax which the Taxing Officer may find such person 
liable to pay under the provisions of this Act and may also 
impose on him a penalty which may extend to half the amount 
•of the tax to which he is found liable. 


5. When any person has paid the tax in respect of a Refund on 
motor vehicle he shall be entitled, on production rf a oerti- surrender of 
£cate signed by the registering authority stating that — ^rtia^^ter 


(а) the certificate of registration and the registration 

card granted in respect of such vehicle has been 
« surrendered, to a refund for each complete calendar 

month of the period for which such tax has been 
paid and which is unexpired on the date on which 
the certificate of registration was surrendered, 
of an amount equal to one-twelfth of ^[the tax 
payable for the year in respect of such vehicle], 
or 

(б) an application for the registration or for the renewal V 

of the registration of such vehicle has been 
refused, to a refund of the tax paid. 


6. (1) Every person who ^[keeps a motor vehicle for use] Declaration 

shall fill up and sign a declaration in the prescribed form by person 
stating truly the prescribed particulars and shall deliver the motor 

declaration as so filled up and signed to the Taxing Officer 
and shall pay to the Taxing Officer the tax which he 
appears by such declaration to be liable to pay in respect of 
such vehicle. 

'(2) Where a motor vehicle is altered so as to render the 
person who *[keeps such vehicle for use] liable to the payment 
of an additional tax under section 7, such person shall fill up 
and sign an additional declaration, in the prescribed form 
showing the nature of the alterations made and containing 
the prescribed particulars and shall deliver such additional 
declaration as so filled up and signed to the Taxing Officer 
and shall pay to the Taxing Officer the additional tax 
payable unde^ section 7 which he appears by such additional 
declaration to be liable to pay in respect of such vehicle. 

(3) Every person who owns any motor vehicle which is 
let for hire otherwise than on a hire-purchase agreement 
shall, for the purposes of this Act, be deemed to be the person 
who •[keeps such vehicle for use]. 

^These words were substituted for the words “the axuiual rate of 
the tax payable on such vehicle*’ by s. 4 of the Bengal Motor Vehicles 
Tax (Amendment) Act, 19S2 (Ben. Act XIII of 1932). 

*l^ese words were substituted for the words “ke^s or usee a 
motor vehicle” by 8. 5(i),i&iif. > 

*These words were substituted for the words “keeps or uses such 
vehicle*’ by s. 6 (2) bid. . 
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{Seca. 7—12). 


7. WbiNe any motor vehicle in respect of which the tax 
has been paid is altered in such a manner as to cause the 
vehicle to become a vehicle in respect of which a higher rate 
of tax is payable^ the person who ^[keeps such vehicle for use] 
shall be liable to pay an additional tax of a sum which is equal 
to the diflFerence between the tax already paid in respect of 
such vehicle and the tax which is payable in respect of such 
vehicle after its being so altered, and the registering authority 
shall not grant a fresh certificate of registration or renew 
any certificate of registration in respect of such vehicle as so 
altered until such amount of tax has been paid. 

I 

8 . The Taxing OflScer shall grant and deliver to every 
person, who pays to him the tax or additional tax in respect 
of any motor vehicle, a receipt in which shall be specified 
the particulars of the tax paid and such other particulars as 
may be prescribed. 

9. (1) The Taxing Officer shall at the time of granting 
a receipt for the tax deliver to the person paying the tax a 
token of such form and containing such particulars as may 
be prescribed. 

(2) Every person to whom such token is delivered shall 
cause it to be exhibited in the prescribed manner on the 
vehicle in respect of which the tax is paid. 

10. (f) The ^[Provincial Government] shall pay 
annually to the Corporation of Calcutta the sum of four 
and a half lakhs of rupees being approximately the net 
amount of taxes derived by the Corporation from the 
taxation of motor vehicles under the Calcutta Municipal 
Act, 1923, for the year ending on the 3l8t March, 1930, to 
compensate the said Corporation for the future loss of revenue 
under thi’i head. 

(2) The contribution fixed under sub-section (1) shall be 
paid in such instalments, in such manner and on such dates as 
the * [Provincial Government] may determines 

11. [Applicoiicn of the proceeds of the tax.] Omitted 
by Sch. IV of the Government of India {Adaptation of Indian 
Laws) Order ^ 1937, 

12. (1) The *[Provinoial Government] may, subject to 
the condition of previous publication, make rules tot carrying 
out the purposes of this Act. 

^These-^ words were substituted for the words ** keeps ou uses 
such vehicle” by s. 6 of the Bengal Motor Vehicles Tax (Amendments 
Act, 1982 (Ben. Act XIII of 1982f. 

foot-note 3 on p. 15, ante. « 
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{Sec. 13.) 

(2) In particular and without prejudice to the generality 
of the foregoing power, the ^[Provincial Gk>vernment] may 
make rules for all or any of the following purposes, namely : — 

(а) to prescribe the form of any declaration, certificate, 

receipt or token, the particulars to be stated 
therein *[the manner of exhibiting a certificate or 
token on a motor vehicle or trailer, and the con- 
dition in which such certificate or token shall be 
maintained], 

(б) to prescribe what shall be deemed to be *[a year or a 

• quarterly period,] for the purposes of section 4, 

(c) to prescribe the powers and duties of the Taxing 

Officer and of the registering authority, 

(d) to regulate the manner in which refunds or deductions 

or exemptions may be claimed, and 

(e) to regulate the method of assessing and recovering 

the tax. 

(3) All rules made under this section shall be published in 
the ^[Official Gazette], 

13- Whoever — 

(а) ^[keeps for use] a motor vehicle without having paid 

the tax or additional tax in respect of such vehicle, 
or 

(б) delivers a declaration or additional declaration 

wherein the particulars required by or under this 
Act to be therein set forth are not fully and truly 
stated, 

shall be punishable with fine which may extend to one and 
a-half times, and, in the event of such person having been 
previously convicted of an offence under this Act or any rule 
made thereunder, with fine which may extend to twice the 
amount of the ®ftax payable for the year] for the motor 

^See foot-note 3 on p. 15, ante, 

■These words were substituted for the words “and the manner of 
exhibiting such token on a motor vehicle*’ by s. 8(i) of the Bengal 
Motor Vehicles Tax (Amendment) Act, 1932 (Ben. Act XIII of 1932). 

■These words were substituted for the wor^ “quarterly periods’* by 
8. 8(2), ibid. 

■/See foot-note 4 on p. 16, ante, 

■These words were substituted for the words “keeps or uses” by 
s. 9(1) of the Bengal Motor Vehicles Tax (Amendment) Act, 1932 (Ben. 
Act Xni of 1932). 

■These words were substituted for the words “annual tax payable” 
by 8. 9(2), ibid. 
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yehide in respect of which the offence is committed ^fand the 
amount of any tax due shall ttlso be recoyered as if it were a 
fine.] 


$aipeiutonof *13 A. If a Taxing Officer is satisfied that in respect of 

t^ oertifloate any motor vehicle— 
of mgistratioxi. 

(а) a declaration or additional declaration has not 

been delivered in accordance with the provisions 
of section 6, within one month of the date on which 
such declaration or additional declaration was 
due, or 

(б) any tax or additional tax payable under this Aot 

has not been paid within one month of the 
date on which such tax was payable, or 

(c) any penalty imposed under sub-section (4) of 
section 4 has not been paid within one month 
of the date on which such penalty was imposed ; 

he may, notwithstanding anything contained in the Indian 
Motor Vehicles Act, 1914 , or any rules made thereunder, VIII of 
declare the certificate of registration of such motor vehicle 1^1^* 
to be suspended and such certificate shall thereupon be deemed 
to be suspended until the whole amount of tax and penalty, 
if any, due in respect of such motor vehicle has been paid. 

Other penahiss. 14, Whoever contravenes any of the provisions of this 
Aot or of any rule made thereunder shall, if no other penalty 
is elsewhere provided in this Act for such contravention, be 
punishable with fine which may extend to one hundred 
rupees, and, in the event of such person having beefi pre- 
vious!;^ convicted of an offence under this Aot or any rule 
made thereunder, with fine which may extend to two 
hundred rupees. 

Trial of offenoes. 15 , No court inferior to that of Presidency Magaistrate • 
or a Magistrate of the second class shall try any offence punish- 
able under this Act. 


The ®[Provinoial Govemmmt] may, by notification in 

voiVilEV: 

Wule .„a in,ert the Wl.,5.,* 

’’’’ «“«»■> 3 

*iSf66 foot-note 4 on p. 15, anl^. 
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yXft Bengal Motor Vehiele«_4rax Act, l^Sg. 


^iSW«-22— ' 

'"[For the Schedule, substitute * "the followinic 

Sc^^edule, namelji*':— »bte 

^ emnt ^%yvng JOT AlfV. 

Rate of tax payable 
for the year. 

Ba 18. 

Rs. 24. 

Rs. 12 for every 500 lbs. 
unladen weight or part 
thereof up to 2,500 lbs. 
phia Bb. 20 for every 
additional 500 lbs. unladen 
weight %T part ttiereof, 
above 2,500 lbs. 

♦This oorreotion should not be inserted until West Bengal Act XVn of a 
1951 is brought into force. ^ 

be a surcharge per annum of 25 per cent, of the amount payable 
under clause (a) or clause (b) or clause (c) above, as the case may 
be for such bus. 

Rate of tax payable 
for the year. 

(2) Vehicles other than buses, seating, 
exclusive of the driver and the 
conductor, — 


(a) not More than 4 persons — 


(f) 3-wheelers 

Bs. 160 ' 

1 if unladen weight 

4-wheelers 

Bs.200 

J 

> is not above 

1 2,500 lbs. 

(«) .. 

Rs.226 

if unladen weight 
is above 2,500 
lbs. 

(5) more than 4 persons 

Bb. 260 

for 5 persons plue 
Rs. 50 for 
every addition- 
person 
beyond 5 : 


Provid^'that if a vMiicle for oarryii^ passengers plying for 
hire, which is npt a bus, is fitted with solid tyres, ihere uiall be a 
soroharge per epmum of 25 per cent, of the amount payable; 
elauie fn* clause (fr) above^ as the case May be, for snoh yeh|mab . 


(1) Motor cycles 

^2) Motor cycle combinations 

(3) Motor cars 



iA The Bengd Jfo^ VmOee Tax Act, 1982t 


[•m. AMI 


(The First Schedide.) 

^[Rate of tax payable for the 3^ear.] 

■ , , ,A 

Vehicles fitted 

entirely with Other vehicles, 
pneuxnatic tyres., 


IV, — Vehicles for itans'pori of goods. 


(а) Not exceeding twelve hundred- Fifty rupees . . Seventy -five ru- 

weight in weight unladen. pees. 

(б) Exceeding twelve hundred- One hundred rupees One hundred and 

weight but not exceeding one fifty rupees, 

ton in weight unladen. 


(c) • Exceeding one ton, but not One hundred and One hundred and 
exceeding two tons in weight twenty -five rupees. seventy - five ru- 

unladen. pees. 


(d) Exceeding two tons, but not ex- One hundred and Two hundred 
oeeding three tons in weight fifty rupees. rupees, 

unladen. 


(e) Exceeding three tons, but not Two hundred rupees Two hundred and 
exceeding four tons in weight fifty rupees, 

unladen. 


(/) Exceeding four tons, but not Three hundred Three hundred 
exceeding five tons in weight rupees. and fifty rupees, 

unladen. 


(g) Exceeding five tons 


Four hundred Five hundred 

rupees. rupees. 


(h) If used for drawing a trailer in Fifty rupees . . Fifty rupees, 
addition to the tax payable 
under (a) to (g), for each trailer: 


^Provided that, if one trailer is used with more than one vehicle, only one tax 
shall be chargeable under (A) in ree^ct of such trailer for all such vehicles. 

^These words were substituted for tbs words **Axmual rate of tax” by s. 11(J) of the 
Motor Vehloles Tax (AtbeudiUeut) Act/ 19^2 (Bcsi. Act XIII of 1982). 
iThis proviso was substituted for the oxigisial proviso by s. 11(C), ibid. 
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THE SECOND SCHEDULE. 

(See section 17.) 

Amendments to the Caleutte Munieipal Aet, 1S23. 

[Amendments incorporated in Ben. Act III of 1923.] 




Ben. Act 
III of 
1884. 


Ben. Act 
III of 
1923. 


Bengal Act III of 1932. 

(THE GARDEN REACH MUNICIPALITY ACT, 1932.)i 

(7<A April 1932.) 

An Act to provide for the exclusion of the Garden Reach 
area from the limits of the Corporation of Calcutta and 
to constitute that area as a Municipality under the Bengal 
Municipal Act, 1884. 

Whbrbas it is expedient to provide for the exclusion of Pre«»Mo. 
the Garden Reach area from the limits of the Corporation of 
Calcutta and to constitute that area as a Municipality 
under the Bengal Municipal Act, 1884 ; 

It is hereby enacted as follows : — 

1. This Act may be called the Garden Reach Munici* Short title. 
^Mtlity Act, 1932. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(2) “ Garden Reach area ” means the area which formed 
the Garden Reach Municipality at the commence- 
ment of the Calcutta Municipal Act, 1923, exclud- 
ing such portions of that area as had then been or 
have up to the commencement of this Act been 
acquired by the Commissioners for the Port of 
Calcutta for the construction of King George’s 
Dock and the works in connection therewith ; 

, (2) “ Garden Reach Municipality ” means the new 

Garden Reach Municipality constituted under 
section 8 ; 

(5) “ Former Garden Reach Municipality ” means the 
Municipality known as the Garden Reach Muni- 
cipality as it existed at the commencement of 
the Calcutta Municipal Act, 1923. 

3 to 7. Rep, by the Bengal Repealing and Amending 
Act, 1938 {Ben. Act I of 1939). 


^For Statement of Objects and Reasons, see Calcutta Oaxette, 1931, 
Part IV, page 72; and for report of the Select Committee — see ibid, 
page 112; and for Proceedings in Council — see the Bengal Legislative 
Counofi Proceedings, Vol. XXXVH, p. 223 and Vol. XXXVIII, No. 1, 
p. 300. 



of 0«nlen Reach 
MonieipaJity. 



Strike out t 
loUowiiig. note 


(Eepealed 

%3he4]iue.) 

ibrtwo yvMiv. 


Provincial 
Ck>v«miiient to 
paw neceesary 
orders for first 
election of 
Oommissioners. 


FaOit dbction of 
Oommissioners. 
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[■•II. Aid If f 


(Sees. 8—11.) 

8. Notwithstanding anything contained in sub<section 
(2) of section 2 of the Calcutta Municipal Act, 1923, or in Act 
section 8 of the Bengal Municipal Act, 1884, the ^[Provincial 
Government] may, by notification in the ^[Official Gazette], Ben.*Aot 
constitute the Garden Reach area as a Municipality for the ill of 
purposes of the Bengal Municipal Act, 1884, with effect from 1884. 
such date as may be specified in the notification and there- 
upon the Bengal Municipal Act, 1884, and the Bengal Food Ben. Act 
Adulteration Act, 1919, shall notwithstanding the provisions VI of 
of sub-section (2) of section 2 of the Calcutta Municipal Act, 

1923, be deemed to be re-enacted and in force in the said 
area from such date. 

Such notification shall specify the boundaries of the said 
Municipality, and the number of the Commissioners, and 
may further specify whether the name of the Municipality 
shall or shall not be included in the first or second achednle • 


— schedule, and insert the 
by Bengal Act XVI of 1946, section 3 and the Second 
[No. 41, dated thaARh/jllidy , 1947 A 

M-jr ntyp mwM u ii im v n e 


(2) They shall hold ofl&oe for two years from the date 
of the constitution of the Garden Beach Municipality under 
section 8. 


10. For the purpose of the first election of Commis- 
sioners of the Garden Reach Municipality, the ^[Provincial 
Government] shall make such orders not inconsistent with 
the provisions of the Bengal Municipal Act, 1884, as it thinks 
fit in respect of the division of the Municipality into wards, 
the number of Commissioners to be elected for each ward, 
the qualifications of candidates for election as Commis- 
sioners, the qualifications required to entitle any person to 
vote for a candidate for election, the mode of election and 
the authority who shall decide disputes thereunder. 

11. The Commissioners of the Garden Beach Munici- 
pality appointed under the provision of sub-section (1) of 
section 9 shall do all things necessary for the purpose of 
holding the first election of Commissioners of the said Muni- 
cipality in time for the body of Commissioners newly elected 
and appointed to enter ofSce on tiie expiration of the period 
referred to in sub-seotion (2) of section 9. 

i^These words wsrs substituted for the words **Local Oovenuneut’* 
by parsgmph 4(i) of the CtovMment of India (Adaptation of Indian 
Laws) Order, 1987. 

"These words were substituted for the words '‘^Oohuita Rosette, 
♦did. 



Ben. Act 

niof 

1923. 


Ben. Act 

raof 

1884. 


Th€ Garden Reach Munieipaliiy Act, 1932. ST 


ilini.] 


(Secs. 12—15.) 

12 . On the publication of the notification referred to in 
section 8 the following consequences shall ensue, namely : — 

On and from the date specified in the said notification as 
the date of the constitution of the Garden Reach area as a 
Municipality — 

(1) The orders of the ^[Provincial Government] made 

under sub-section (2) of section 7 shall commence 
to have effect. 

(2) All movable property apportioned by the Committee 

• to the Garden Beach Municipality and all im- 

movable property in Garden Beach area and all 
interests of whatever nature therein vested in the 
Corporation of Calcutta shall vest in the Commis- 
sioners of the Garden Beach Municipality. 

(3) All rights and liabilities attaching to the Corporation 

of Calcutta from contracts, agreements or leases, 
to which the Corporation of Calcutta is a party 
in respect of and solely afiecting the Garden Beach 
area shall vest in ttoj^mmissioners of the Garden 
Beach Municipality. 

13 . The valuations made, rates and taxes imposed, 
and fees levied by the Corporation of Calcutta in respect of 
the Garden Beach area under Part IV of the Calcutta Muni- 
cipal Act, 1923, shall continue to be in force in the Garden 
R^ch Municipality for one year from the date of the con- 
stitution of the Municipality under section 8 and shall be 
deemed to be valuations, rates, taxes, fees, or tolls made, 
assessed, levied or imposed under Part IV of the Bengal 
Municipal Act, 1884. 

14 . Subject to the provisions of this Act the rules, 
orders, by-laws, regulations and directions made or issued 
under the Bengal Municipal Act, 1884, and in force in the 
former Garden Beach Municipality at the commencement 
of the Calcutta Municipal Act, 1923, shall from the date of 
the constitution of the Garden Beach Municipality under 
section 8 be deemed to be revived and in force in the Garden 
Beach Municipality, until they are superseded. 

16 . Notwithstanding anything contained in this or any 
other Act the Corporation of Calcutta shall, for a period of 
three years from the date of constitution of the municipality by 
the notification referred to in section 8, be entitled to recover 
all arrears of rates, taxes and fees due from the Garden Beach 


Oonsequ^oes fA 
oonstitution of 
Garden Reach 
Municipality. 


Valuations, eto*» 
under the 
Calcutta Muni- ^ 
cipal Act, 1923, 
to remain in 
force for one 
year. 


Revival of rules, 
etc., of former 
Garden Reach 
Municipality. 


Saving of power 
to recover ar- 
rears of taxes. 


^Se€ foot-note 1 on p. 26, ante. 
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[Mil. Afl III 


Be 0 toration to 
Garden Reach 
Municipality 
of movable 
property and 
records. 


Power to adopt 
or alter acts and 
orders of Corpor- 
ration of 
Calcutta. * 


Duty of 

Commissioners 

to execute 

original 

improvement 

works. 


Amendment of 
Calcutta 
Municipal Act , 

1923 . 


General powers 
of the Provincial 
Government to 
remove unfore- 
i difficulties. 


{Secs. 16—20.) 

area at the time when the Garden Reach Municipality is consti- 
tuted and shall for the pturpose have and exercise all the 
powers in this behalf conferred upon it by the Calcutta 
Municipal Act, 1923. 

16. The Corporation of Calcutta shall make over to the 
Garden Beach Municipality all furniture, records (other than 
records relating to King George’s Dock area and required by 
the Corporation of Calcutta for their own purpose), movable 
property and other assets of the former Garden Reach Muni- 
cipality remaining in the possession of the Corporation, 
and shall likewise make over all documents and records relat- 
ing to the Garden Reach area which have come into exist- 
ence since the commencement of the Calcutta Municipal 
Act, 1923. 

17 . Subject to the provisions of the Bengal Municipal 
Act, 1884, it shall be competent for the Commissioners of the 
Garden Reach Municipality to adopt, amend, vary or rescind 
anything done or order made by the Corporation of Calcutta 
in respect of the Garden Reach area. 

18 . (1) Notwithstanding anything contained in Part III 
of the Bengal Municipal Act, 1884, or elsewhere in that Act, 
the Commissioners of the Garden Reach Municipality shall 
annually reserve the sum of one lakh and twenty-five 
thousand rupees out of the sum of rupees two and a half 
lakhs to be received annually from the Corporation of 
Calcutta under section 90A of the Calcutta Municipal 
Act, 1923, for expenditure on new works of improvement 
in the Garden Reach Municipality approved by the 
^[Provincial Government], and meeting of loans charges for 
such works. 

(2) The ^[Provincial Government] may make rules for the 
application of the sum reserved under sub-section (1) and the 
form of the accounts to be maintained in connection there- 
with. 


16 . With effect from the date when the Garden Reach 
Municipality is constituted under section 8, the Calcutta 
Municipal Act, 1923, shall be amended in the manner set 
forth in the schedule. 

20 . If any difficulty arises in carrying out the provisions 
of this Act the ^[Provincial Government] may notwithstanding 
anything contained elsewhere in this Act or in any other Act 
by order do anything which appears to it to be necessary to 
give effect to the purposes of this Act. 


Ben. Act 
III of 
1923. 


Ben. Act 
III of 
1884. 


^See foot-note 1 on p. 26, ante. 
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{The Schedule. — Amendmenta to be made in. the Oalcutta 
Municipal Act, 1923.) 

THE SCHEDULE. 

Am«ndm«nts to bo mado in tho Calcutta Municipal Act, 1923. 

[Amendments in€X>rporated in Hen. Act III of 1923.] 




Bengal Act V of 1932 


VI of 
1879. 


[THE ELEPHANTS PRESERVATION (BENGAL AMEND- 
MENT) ACT, 1932.]^ 


(9tA June 1932,) 

An Act to amend the Elephants Preservation Acty 1879, in its 
application to Bengal, 

Weebsas it is expedient to amend the Elephants 
• Preservation Act, 1879, in its application to Bengal in the 
manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Act may be called the Elephants Preservation 
(Bengal Amendment) Act, 1932. 

2. The Elephants Preservation Act, 1879, hereinafter 
referred to as the said Act, shall, in its application to Bengal, 
be amended in the manner hereinafter provided. 

3. To section 3 of the said Act the following clause 
shall be added, namely: — 

'^(d) such elephant is proclaimed under section 5A.’* 

4. After section 5 of the said Act, the following section 
shall be inserted, namely: — 

‘*5A. The Collector or Deputy Commissioner of 
any district, if satisfied that any wild elephant 
has become dangerous to human life and property 
may, subject to such rules as may for the time 
being be in force under this Act, issue a proclama- 
tion giving a description of the elephant and 
offering the reward fixed by the * [Provincial 
Government] from time to time for the killing of 
proclaimed wild elephants to any person who shall 
kill the elephant described in the proclamation.'* 

6. After clause (d) of section 6 of the said Act the following 
clause shall be inserted, namely: — 

*'(e) the issue of a proclamation under section 5A.’' 


Proclaim- 
ed wild 
elephants 
may be 
killed. 


^For Statement of Objects and Keasons, see CalcuUa OazeUe, 1932, 
Pt. IV, page 80; and for Proceedings in Council — see the Bengal Legis- 
lative Council Proceedings, Vol. XXXVIII, No. 3, p. 804. 

^Theee words were substituted for the words *‘Local Qovemment’* 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
liaws) Order, 1937. 


Short titles 


Application of 
Act. 


Amendment of 
section 3 of 
Act VI of 1879. 


New section 
5A. 


Amendment of 
section 6. 




Bengal Act Vm of 1932 


(THE BENGAL RHINOCEROS PRESERVATION 
ACT, 1S32.)^ 


{23Td June 1932,) 

An Act to provide for the preservation of wild rhinoceros. 

Whereas it is expedient to provide for the preservation 
of wild rhinoceros in Bengal ; 

* It is hereby enacted as follows : — 

1 . (1) This Act may be called the Bengal Rhinoceros 
Preservation Act, 1932. 

{2) It extends to the whole of Bengal. 

2. No person shall kill, injure or capture, or attempt to 
kill, injure or capture, a wild rhinoceros, unless — 

(а) in defence of himself or some other pierson ; or 

(б) with the permission of the ^[Provincial Government] 

given in a license issued under rules to be made in 
this behalf by the ^[Provincial Government], 

3. (i) Whoever in contravention of section 2, kills, injures 
or captures, or attempts to kill, injure or capture, a wild 
rhinoceros, shall be punished with imprisonment for a term 
which may extend to one month or with fine which may 
extend to one thousand rupees or with both. 

(2) Whoever having been convicted of an oflFence under 
sub-section ( J) of this section, is again convicted of an offence 
thereunder shall be punished with imprisonment for a term 
which may extend to six months or with fine which may extend 
to two thousand rupees or with both. 

4. Every wild rhinoceros killed or captured *[in Bengal] 
by any person otherwise than with the permission of the 
^[Provincial Government] given under section 2, and all 
parts of such rhinoceros shall be the property of the 
^[Provincial Government] . 

^For Statement of Objects and Reasons, see Calcutta Gazette^ 1932, 
Pt. IV, page 79 ; and for Proceedin^rs in Council — see the Bengal Legis- 
lative Council Proceedings, Vol. XXXVIII, No. 3, p. 806. 

*TheBe words were substituted for the words “ Local Government 
by paragraph 4(2) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were inserted by s. 2 of the Bengal Rhinoceros Pre- 
servation (Amendment) Act, 1937 (Ben. Act II of 1938). 


Short title and 
extent. 


Killing, injuring 
or capturing of 
wild rhinoceros 
prohibited. 


Penalty for 
contravening 
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Poimting, ael- 
liog or buying of 
my part of rhmo- 
oeroB prohibited. 


Penalty for 
contravening sec- 
tion 4A. 


Duty to r^ort 
killing, injuring 
or oapturmg of 
rhinoceros. 


Penalty for 
contravention of 
section 5. 

Amendment of 
Act VIII of 
1912. 


[itu. Aet VIII St im.] 


{Sees, 7.) 

^4A. No person shall without the permission of the 
Provincial Government possess, sell or buy, or offer to sell 
or buy, any part of a rhinoceros unless he has reason to 
believe that such rhinoceros is not the property of the Pro- 
vincial Government. 

Explanation , — ^The expression “ reason to believe occurring 
in this section has the meaning assigned to it in section 
26 of the Indian Penal Code. 

4B. (i) Whoever in contravention of section 4A AotXLV 
possesses, sells or buys, or offers to sell or buy, any part of 
a rhinoceros, shall be punished with fine which may 
extend to one thousand rupees. 

(2) Whoever having been convicted of an offence under 
sub-section (i) of this section is again convicted 
of an offence thereunder, shall be punished with fine 
which may extend to two thousand rupees. 

5. In the event of any person killing, injuring or cap- 
turing a wild rhinoceros in defence of himself or of some other 
person, he shall within three days of such event report the fa6t 
in writing to the officer-in-charge of the nearest police-station 
or to the Forest Officer or the District or Subdivisional Magis- 
trate within whose jurisdiction the event took place. 

6. Whoever without reasonable excuse omits to make 
the report referred to in section 5, shall be punished with fine 
which may extend to five hundred rupees. 

T. The Wild Birds and Animals Protection Act, 1912, 
shall, in its application to Bengal, be amended as follows, 
namely : — 

In clause (n) of the schedule to the said Act the word 
“rhinoceroses, ” shall be omitted. 

^SectionB 4A and 4B were inserted by s. 3 of the Bengal 
Rhinoceros Preservation (Amendment) Act, 1937 (Bengal Act II of 
1938). 



Bengal Act X of 1932 


(TN Btngil Opium Simking Aet, 1932.)^ 

(20th Oc^o&er 19i2.) 

An Act to provide for the control of the practice of smoking 
prepared opium, 

Whbrbas it is expedient to control the practice of 
smoking prepared opium in Bengal ; 

A»D whbrbas the previous sanctioil of the Governor 
General has been obtained under sub-section {3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1 . (1) This Act may be called the Bengal Opium Smoking Short title, 

Act, 1932. looal extent 

(2) It extends to the whole of Bengal. ooinznenceinent* 

(3) It shall come into force in such local areas and on 
such dates as the “[Provincial Government] may, by notifi- 
cation*, direct, and the “[Provincial Government] may, by 
notification, withdraw this Act from any local area. 

2. In this Act, unless there is anything repugnant in Definitions . 
the subject or context — 

(1) “notification” means a notification published in 

the \Offijcial Gazette] ; 

(2) “prepared opium ” means any product of opium 

obtained by any series of operations designed to 
transform opium into an extract suitable for 
smoking and includes the dross or other residue 
remaining after opium is smoked ; 

(3) “ registered ” means registered under the provisions 

of this Act as a smoker of prepared opium ; 

(4) “place” includes a building, house, shop, booth, 

tent, vessel, raft and vehicle and any part there- 
of ; 

^For Statement of Objeota and Reasons, see CalouUa O'oseUe, 

1931, Ft. IV, page 54 ; for report of the Select Committee, see i6td, 

1932, Ft. IV, p. 92 ; and for Proceedings in Council, see the ProceedingB 
of the Bengal Legislative Council, Vol. XXXVII, p. 133, Vol.XXXVlII, 

No. 1, p. 364 and Vol. XXXIX, No. 2, p. 38. 

*llie Act came into force on the Ist June 1933, except the 
districts of Darjeeling and Chittagong Hill-tracts — Me notincation 
No. 1753 Ex., dated the 28th March 1933, published in the Cdlcidta 
Gazette^ dated the 6th April 1933, Ft. 1, p. 539. 

The Act came into force in Darjeeling on the 1st June 1935 — vide 
notification No. 99 T. — R., dated the 27th April 1935, published in the 
Calcutta Gazette, dated the 9th May 1935, Pt. I, p. 839. 

^These words were substituted for the words Local Government ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Tliese words were substituted for the words Calcutta Gazette 'V 
ibid. 


5 and 6 
Geo, V, 
c. 61; 

6 and 7 
Geo. V. 
c. 37 ; 

9 and 10 
Geo. V, 
c. 101. 
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[Ben. Aol X 


(Secs. 3 — 6.) 

(5) ** Collector ” means — 

(t) in the Calcutta district^ any person appointed 
under clause (6) of section 7 of the Bengal 
Excise Act, 1909, to exercise all the v5flW9, 
powers and to perform all the duties of 
the Collector in that district under that 
Act; and 

(ii) els^here, the chief officer in charge of the 
revenue administration of a district. 


3. Whoever, not being registered, smokes prepared 
opium shall be punished for the first offence with imprison- 
ment for a term which may extend to six months, or with 
fine which may extend to five hundred rupees, or with both, 
and for every such subsequent offence with imprisonment 
which may extend to one year, or with fine which may extend 
to one thousand rupees, or with both. 

4 . If any person, not being registered, is found in 
possession of prepared opium or of any apparatus used for 
the smoking of, or in the manufacture of, prepared opium, 
it shall be presumed, until the contrary is proved, that such 
person smokes prepared opium. 

5. Whoever manufactures, possesses, sells, keeps or 
exposes for sale or attempts to sell any prepared opium, 
or assists any other person, whether an opium smoker or 
not, in the manufacture of prepared opium shall be punished 
with imprisonment which may extend to two years, or with 
fine which may extend to tw^o thousand rupees, or with 
both. 

Exception , — ^Manufacture or possession for his own 
use by a registered opium smoker of prepared opium not 
exceeding one tola in weight or such other lesser quantity 
as the ^[Provincial Government] may, by notification, direct, 
shall not be an offence under this section, 

6. Whoever opens, keeps or uses any place or permit, 
any place to be used, for the purpose of enabling two or 
more persons, whether registered or not, to meet together 
to smoke prepared opium or has the care or management 
of, or in any way assists in conducting the business of, any 
place used or kept for the said purpose shall be punished 
with imprisonment for a term which may extend to two 
years, or with fine which may extend to two thousand rupees, 
or with both. 

^66 foot-note 3 on p. 35, ante. 
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(Secs. 7—10.) 

7 . If two or more persons^ whether registered or not, 
assemble in any place for the purpose of smoking prepared 
opium, each such person shall be punished with imprisonment 
for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both. 

8. If any prepared opium or any apparatus used for 
smoking, or in the manufacture of, prepared opium is found 
in any place where two or more persons, whether registered 
or not, are assembled, it shall be presumeii until the contrary 
is proved that the place is used, and that the persons are 
present in such place, for the purpose of smoking prepared 
Opium. 


9. The '[Provincial Government] may, by notification, 
make rules providing for — 

(1) the registration of persons who are opium smokers 

and for their identification, and 

(2) the method of registration, the fee payable for 

such registration, and the form of the register 
and the maintenance thereof; 

Provided that no person shall be registered as an opium 
smoker who is below the age of twenty-five years : 

Provided also that, subject to such exceptions as the 
'[Provincial Government] may by rule prescribe, no person 
shall be registered as an opium smoker after a date to be fixed 
in this behalf, by notification, by the '[Provincial Govern- 
ment]. 


10 - If a Collector, a Presidency Magistrate, or a 
Magistrate of the first class, upon information received 
and after such injury, if any, as he considers necessary, 
has reason to believe that any place is used for the commission 
of an offence under this Act, he may, after recording the 
substance of the information, issue a warrant to an 
Excise Officer not below the rank of Sub-Inspector autho- 
rizing him — 

(а) to enter such place by day or night with such assist- 

ants as such officer may consider necessary ; 

(б) to search all parts of such place in which such officer 

has reason to believe that any prepared opium 
or any apparatus for the smoking of such opium 
or for the manufacture thereof, is concealed and 
all or any persons whom he may find in such 
place ; 

'tSas foot-note S on p. 95, onto- 
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\C) to arrest any person found in such place whom he 
has reason to believe to be guilty of an offence 
under this Act ; and 

(d) to seize all prepared opium and apparatus for the 
smoking or for the manufacture thereof which 
may be found in such place. 

11 . (1) The provisions of the Code of Criminal Procedure, ^ctv 
1898, shall apply to the execution of warrants and to searches i898. 
made under section 10. 

(2) For the purposes of the »said provisions of the said 
Code, a Collector shall be deemed to be a Court. r 

12. Whenever any officer makes an arrest or seizure 
under this Act, he shall without delay, and in any case 
within twenty-four hours, forward every person arrested 
and every thing seized with full particulars of the arrest 
or seizure to the Collector or to the Magistrate, as the 
case may be, by whom the warrant was issued. In case 
of an arrest or seizure tmder a warrant issued by the Collector 
the said officer shall, unless the Collector proceeds under 
section 13, within the aforesaid period of twnety-four hours, 
forward the person or thing produced before the Collector 
to a Magistrate having jurisdiction to try the case together 
with full particulars of the arrest or seizure. 

13 . (1) A Collector may, without the order of a Magis- 
trate, investigate any offence punishable under this Act 
which a Court having jurisdiction over the local area within 
the limits of the Collector’s jurisdiction would have power 
to try. 

(2) A Collector may, after recording in writing his reason 
for suspecting the commission of an offence which he is 
empowered to investigate, exercise any of the powers con- 
ferred upon a police officer making an investigation, or upon 
an officer in charge of a police-station, by section 160 to 171 • 
of the Code of Criminal ftocedure, 1898. 

(3) A Collector may without reference to a Magistrate, 
and for reasons to be recorded by him in writing, stop further 
proceedings against any persons concerned, or supposed to 
be concerned, in any offence which he has investigated. 

(4) As soon as an investigation by a Collector has been 
completed, if it appears to him that there is sufficient 
evidence to justify the forwarding of the accused to a 
Magistrate, the Collector shall submit a report (which shall, 
for the purposes of section 190 of the Code of Criminal 
Procedure, 1898, be deemed to be a police report) to a 
Magistrate having jurisdiction to try the case and empowered 
to take cognizance of offences on police reports. 
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14. Whenever any person arrested under this Act is 
prepared to furnish bail to the satisfaotion of the offioer 
making the arrest^ he shall be released on bail» or at the 
discretion of the ofScer making the arrest on his own 
bond. 

16. Every officer mentioned in section 71 of the Bengal 
Excise Act, 1909, shall be bound to give reasonable aid to 
an Excise officer in carrying out the provisions of this Act 
upon request made by such officer. 

16. On the conclusion of a trial for an offence 
under this Act the Magistrate may order that any prepared 
*opium and any instrument or appliance in respect of, 
or by means of which such offence has been committed, 
or appears to have been committed, or any receptacle, 
package or covering in which such prepared opium, 
instrument or appliance was found, and any other contents 
of such receptacle, package or covering shall be confiscated 
or destroyed. 

17. No Magistrate other than a Presidency Magistrate 
or a Magistrate of the first class shall try any offence punish- 
able under this Act. 


18. No Magistrate shall take cognizance of any offence 
under this Act except on the complaint or report of an Excise 
officer not below the rank of a Sub -Inspector. 

19. No suit, prosecution or legal proceeding whatever 
shall lie against any person in respect of anything w'hich is, 
in good faith, done or intended to be done under this Act. 
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(THE BENSAL SUPPRESSION OF TERRORIST OUTRAGES 
ACT, 1932.}^ 


{20th October 1932.) 

An Act to provide for suppressing the terrorist movement in 

Bengal. 

* Whereas it is expedient to make special provisions 
nor the purpose of suppressing the terrorist movement 
in Bengal and to provide for the speedier trial of offences 
committed in furtherance of or in connection with the said 
movement ; 

And whereas the previous sanction of the Governor 
(jteneral has been obtained under sub-section (3) of 
section 80A of the Government of India Act to the passing 
of this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Suppres* 
sion of Terrorist Outrages Act, 1932, 

(2) This section, section 2, * [Chapters II and III] and 
the schedule extend to the whole of Bengal. The •[Provin- 
cial Government] may, by notification in the *[Ojficial 
Gazette], extend any or all of the provisions of Chapter I 
to any area in Bengal. 

(3) This Act shall continue in force as long as the Bengal 
CHminal Law Amendment Act, 1930, remains in force. 


^For Statement of Objects and Reasons, see Calcvtta Gazette, 
1932, Part IV, page 378 ; for Report of the Select Committee, see ibid, 
page 385 ; and for Proceedings in Council, see the Proce^ings of 
the Bengal Legislative Council, Volume XXXIX, No. 2, page 70; 
ibid No. 6, page 331 ; ibid No. 6, pages 24, 96 and 126. 

As regards appeal to the High ^urt of Judicature at Fort William 
in Bengal from sentences of Special Magistrates imder this Act, see 
section 3 of the Bengal Suppression of Terrorist Outrages (Supple- 
mentary) Act, 1932 (XJLIV of 1932], and as regards the exclusion of 
interference of Courts with proceedings under this Act, see section 6 
of the said Act. 

*The8e words and figures were substituted for the word and figure 
“ Chapter II ” by s. 22 of the Bengal Criminal Law Amendment Act, 
1934 (Ben. Act VII of 1934). 

*These words were substituted for the words “ Locsd Government ** 
by panwraph 4(J) of the Govenunent of India (Adaptation of Indian 
Laws) Order, 1937 

•l^ese words were substituted for the words "Calcutta Gazette ”, 

ibid. 
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2 . In this Act, unless there is anything repugnant in 
the subject or context, — 

(а) **absconder” means a person against whom a 

warrant is in force on account of an offence 
under the Indian Penal Code or any other 
law or in respect of whom an order of arrest 
has been made under sub-section (1) of sec- 
tion 2 ^[or sub-section (1) of section 2A] of 
the Bengal Criminal Law Amendment Act, 
1930 ; 

(б) *'the Code** means the Code of Criminal Proce- 

dure, 1898 ;*♦ 

(c) “scheduled offence’* means any offence specified 
in the schedule to this Act ; *[and 

•(d) “the appropriate Government** means, in relation to 
any of the matters enumerated in List I in 
the Seventh Schedule to the Government of 
India Act, 1935, the Central Government, and 
in relation to any other matter, the Provincial 
Government.] 


CHAPTER I. 

Emebgsncy Powers. 

3 . (1) Any ^[Servant of the Crown] authorised in this 
behalf by general or special order of the •[Provincial Govern- 
ment] may require any person whom on reasonable 
grounds he suspects to be acting or about to act in a manner 
prejudicial to the public safety or peace to give an account 
of his identity and movements, and may arrest and detain 
him for a period not exceeding twenty-four hours for the 
purpose of obtaining and verifying his statements. 

(2) An officer making an arrest under this section may in 
so doing use any means that may be necessary to effect the 
arrest. 

4. (i) If, in the opinion of the ®[Provinoial Government], 
it is necessary to utilize any particular land or building 
for quarters or offices for public servants, or for the 

^Ihese words and figures w e re inserted by a. 23 of the Bengal 
Criminal Law Amendmefit Act, 1984 (Ben. Act Vll of 1934). 

•The word **and “ was oinitted by Sc^. IV of the Government 
of India (Adaptation of IndisiB J^ws) O^er, 1937 

•The word ** and “ and (d) wem hwerted, tbtd. 

•These words were substituted Ibr the words *' Officer of Govern* 
ment’Sibid. 

*8te fbot*note 8 on p. 43, anSe. 
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aocommodation of troops or police or prisioners or persons 
in custody in places where public lands or buildings are 
not sufficient for the purpose, the ^[Provincial Government] 
may, by order in writing, require the occupier or other person 
in charge of the land or building to place it at the ‘[disposal 
of the Provincial Government] at such time as may be 
specified in the order, together with the whole or any part 
specified in the order of any fixtures, fittings, furniture or 
other things for the time being in the building; and the 
‘[Provincial Government] may utilize such land, building, 
fixtures, fittings, furniture or other things in such manner 
§t.8 it may consider expedient : 

Provided that reasonable notice and reasonable facilities 
for withdrawal shall be given to persons occupying any such 
building before possession is taken under this section : 

Provided also that the land or building^ — 

(а) shall not be so utilized as to wound the religious 

feelings of the owner or of the peisons who were 
in occupation when possession was taken ; 
and 

(б) shall not, as far as practicable, be so utilized as to 

interfere with access to any place of worship 
situated in or contiguous to the land or building. 

(2) In this section “building” includes any portion 
or portions of a building whether separately occupied or 
not, but does not include any structure set apart for public 
worship. 

5. If, in the opinion of the District Magistrate, it is 
necessary to utilize any product, article or thing, or any class 
of product, article or thing, in furtherance of the purposes 
of this Act, the District Magistrate may, by order in writing, 
require any owner or person in charge of such product, 
article or thing to place it at the ‘[disposal of the Provincial 
Government] at such time and place as may be specified in the 
order ; and the District Magistrate may utilize it in such 
manner as he may consider expedient. 

6 . The District Magistrate may, by order in i^itihg, 
prohibit or limit, in such way as he may think expedient 
for the purposes of this Act, access to any building or place 


Ibot-note 3 on p. 43, ante. 

*rhese words were sumtitut^ for the words “ disposal of Govein- 
ment by €teh. IV of the €k>vemment of India (Adaptation of Indian 
Laws) Ch^er, 1937. 
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in the possession or under the control ^[of the Central or the 
Provincial Government] or of any railway administration or 
local authority, or to any building or place in the occupation, 
whether permanent or otherwise, of His Majesty’s Naval, 
Military or Air forces dr of any police force, or to any place 
in the vicinity of any such building or place. 


7 . The District Magistrate may, by order in writing, 
prohibit or regulate, in such way as he may think expedient 
for the purposes of this Act, traffic over any road, pathway, 
bridge, waterway or ferry. 


8 . (1) The District Magistrate may, by order in 
writing, require any person to make, in such form and 
within such time and to such authority as may be 
specified in the order, a return of any vehicles or means 
of transport owned by him or in his possession or under 
his control. 

(2) The District Magistrate, if, in his opinion, it is ex- 
pedient for the purposes of this Act, may, by order in 
writing, require any person owning or having in his 
possession or under his control any vehicle or means 
of transport to take such order therewith for such period 
as may be specified in the order. 


9 . The Collector shall, on the application of any 
person who has suffered loss by the exercise of the powers 
conferred by section 4 or section 5 or sub-section (2) of section 
8, award to such person such reasonable compensation as 
he thinks proper. 

10 . (1) The District Magistrate may, by order in writing 
published in such manner as he thinks best adapted for in- 
forming the persons concerned, — 

(a) prohibit or regulate the purchase, sale or delivery 

of, or other dealing in, any arms, parts of arms, 
ammunition or explosive substances ; or 

(b) direct that any person owning or having in his 

possession or under his control any arms, parts 
of arms, ammunition or explosive substances, 
shall keep the same in a secure place approved 
by the District Magistrate or remove them to 
any place specified in the order. 

^These words in sectloiis 6 and M substituted for the words 

Govmunent ’* by Soh. IV of the Ck^vemment of India (Adapta- 
tion of Indian Laws) Order, 1937, 
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(2) The District Magistrate may take possession of — 

(а) any arms, ammunition or explosives, or 

(б) any tools, machinery, implements or other material 

of a,ny kind, likely, in his opinion, to be utilized, 
whether by the owner or by any other person, 
for the commission of any scheduled offence, 

and may make such orders as he may think fit for the 
custody and disposal thereof. 

11. The District Magistrate may require any person Power to 
re*siding in the district to assist in the restoration and 
maintenance of law and order and in the protection of 
property in the possession or under the control ^[of the Central 
or the Provincial Government], or of any railway adminis- 
tration or local authority, in such manner and within such 
limits as the District Magistrate may specify : 

Provided that before passing any order under this section 
the District Magistrate shall satisfy himself that such order 
is not of a harassing or humiliating nature or incompatible 
with the ability or position in life of the person concerned: 

Provided also that no female person shall be required 
to render any assistance. 

^11 A. (1) If the District Magistrate is of opinion that Power to 
any place is being used for the purposes of an association prohibit use 
which encourages or aids persons to commit acts of violence 
or intimidation he may, by order in writing, published in of certain 
such manner as he thinks be.=?t adapted for informing the asBociations. 
persons concerned, prohibit the use of such place for such 
purposes. 

(2) In this section and sections IIB and IIC “place” 
includes a house or building, or part thereof or a tent or vessel, 

2|1B. (1) If, in the opinion of the District Magistrate, Power to 

any place is being used in contravention of an order pub- takeiK> 880 B- 
lished under section 11 A, the District Magistrate or any 
officer authorised in this behalf in writing by the District for purposeB 
Magistrate may take possession of such place and evict of certain 
therefrom any person found therein, and shall forthwith associationB 
make a report of the taking possession to the ^[Provincial 
Government] : 

Provided that where such place contains any apart- 
ment occupied by women or children reasonable time and 
facilities shall be afforded for their withdrawal : 

^See foot-note 1 on p. 46, ante. 

'Sections llA to IIC were inserted by s. 24 of the Bengal C r i min al 
Law Amendment Act, 1934 (Ben. Act VII of 1934). 

^See foot-note 3 on p. 43, ante. 
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Proyided also that if such place is regularly used for the 
purposes of worship or religious observances reasonable 
zacilities shall be afforded for the continued use of such place 
for such purposes. 

(2) The District Magistrate or officer taking posses- 
sion of any place under sub -section (i) shall allow reasonable 
facilities for the removal of any movable property from the 
said place by any person who applies for, and, in the opinion 
of the District Magistrate or such officer^ is entitled to pos- 
session of such property unless such property is liable to for- 
feiture or seizure under any law for the time being in force. 

*■ 

(3) Where possession of any place has been taken under 
sub-section (7), the District Magistrate^ on the application 
of any person who has suffered loss thrreby, shall, if such 
person, in the opinion of the District Vlagistrate, has not 
used such place for the purposes of, and has no connection 
with, any association of the nature described in sub-section 
(i) of section 11 A, award to such persons, such reasonable 
compensation as the District Magistrate thinks proper. 

(4) Where possession of any place has been taken under 
sub-section (i), the ^[Provincial Government] may at any 
time direct that possession of such place shall be relinquished. 

•lie. Any person who enters or remains, without the 
permission of the District Magistrate or of an officer author- 
ised by him in this behalf, upon a place of which possession 
is taken under section IIB shall be punishable with imprison- 
ment which may extend to six mor.ths, or with fine, or with 
both. 

!> 

12. The power to issue search-warrants conferred by 
section 98 of the Code shall be deemed to include a power 
to issue warrants authorising — 

{a) the search of any place in which any Magistrate 
mentioned in that section has reason to believe 
that any scheduled ofience or any offence 
punishable under this Act has -been, is being 
or is about to be bommitted or that prepara- 
tion for the commission of any such offence is 
being made ; 

V- 

(6) the seizure in ot on any place searched under 
clause (a) of anything which the officer ezecut* 
ing the wanrant htM reason to believe is being 
ui^, is intentiN*^ to be used, for any purpose 
menti<med in thl^ danse ; 
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smA the provisions of the Code shall, so far as may be, apply 
to searches made under the authority of any warrant issued 
and to the disposal of any property seised, under this section. 

13 . Any authority on which any power is conferred 
by or under this ehapter may authorise any person to enter 
and search any place the search of which such authority 
has reason to believe to be necessary for the purpose of — 

{a) ascertaining whether any order given, direction 
made, or condition prescribed in the exercise 
of such power has been duly complied with; 

• or 

{b) generaUy, giving eflFect to such power or securing 
compliance with, or giving effect to, any order 
given, direction made or condition prescribed 
in the exercise of such power. 


14. If any person disobeys or neglects to comply 
with an order made, direction given, or condition pro- 
scribed, in accordance with the provisions of this chap- 
ter, the authority which made the order, gave the direction 
or prescribed the condition may take or cause to be taken 
such action as it thinks necessary to give effect thereto but 
shall not in any case inflict more harm than is necessary for 
such purpose. 

16 . (2) Where it appears to the ^[Provincial Govern- 

ment] that the inhabitants of any area are concerned in the 
commission of scheduled offences or are in any way assisting 
persons in committing such offences, the ^[Provinciar Govern- 
ment] may, by notification in the ^[Official Oazette\y impose a 
collective fine on the inhabitants of that area. 

(2) The ^[Provincial Government] may exempt any 
person or class or section of such inhabitants from liability to 
pay any portion of such fine : 

Provided that such exemption shall not be based upon 
communal or racial considerations. 

(3) The District Magistrate, after such inquiry as he may 
deem necessary, shall apportion such fine among the inhabi- 
tants who are liable collectively to pay it, and such apportion- 
ment shall be made according to the District Mc^strate’s 
judgment of the respective means of such inhabitants. 

^See foot-note 3 on p. 43, ante, ^ 

*These words were sul»tituted for the words ** Calcutta Gazette ’* 
by paragraph 4(i) of the Qovemzneut of India (Adaptation of Indian 
Laws) Order, 193^. 
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(4) The portion of such fine payable by any person may 
be recovered from him as a fine ^[or as a public demand] 
under the Bengal Public Demands Recovery Act, 1913. 

(5) The *[Provincial Government] may award compensa- 
tion out of the proceeds of a fine r^is^ uner this section 
to any person who, in the opinion of the ^[Provincial Govern- 
ment], has suffered injury to person or property by the imlaw- 
ful act of the inhabitants of the area. 


Penalty for 
disobeying orders 
under this, 
chapter. 


16. Whoever disobeys or neglects to comply with any 
order made, direction given, or condition prescribed in 
accordance with the provisions of this chapter or impedes the 
lawful exercise of any power referred to in this chapter, 
shall be punishable with imprisonment which may extend to 
six mon&s, or with fine, or with both. 


Delegation of 
powers. 


Power to make 
rules. 


17 . (1) The *[Provmcial Government] may invest the 
District Magistrate with the powers of a *[!ftovincial Govern- 
ment] under section 4. 

(2) The ^[Provincial Government] may invest any Sub- 
divisional Magistrate, or any police officer not below the 
rank of Deputy Superintendent or any military officer 
not below the rank of Captain, with any of the powers of a 
District Magistrate under this chapter except powers under 
•[section 11 A or] sub-section (3) of section 15, 

(3) The District Magistrate may, by order in writing, 
authorise any civil or military officer to exercise in a specific 
area or in connection with a specified operation or series of 
operations any of the powers of the District Magistrate under 
this chapter or with which the District Magistrate has been 
invested under sub-section (1), 

18 . (i) The •[Provincial Government] 4* ♦ ♦ 

hy notification in the ^[Official Gazette], make rules — 

(a) to prevent communications with absconders and to 

secure information of the movements of abscon- 
■ ders ; 

(b) to prevent attacks on the persons or property of 

His Majesty’s subjects, or to secure information 
of such attacks and of designs to make such 
attacks ; 

^Theee words were substituted sfor" the word ''recoverable’* by 
8. i of the Bengal Suppression of Tetrorist Outrages (Amendment) 
Act, 1932 (Ben. Act XIX of 1932). 

^See foot-note 3 on p. 48, ante, 

■These words, figures and letter were inserted by s. 25 of the Bengal 
Criminal Law Amendment Act, il|34 (Ben. Act Vll of 1934). 

■The words “%ubieo%to t^ control of the Governor General in 
Council ’ * were omitted by Soh. IW of Government of India (Adapta- 

tion of Indian Laws) Order, 1937. 
foot-note 2 on p. 49, ante. 
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(ChapUr I , — Emergency Pmoere. — 5«ca. 19 — 22,) 

(c) to secure the safety of His Majesty’s forces and 

police ; 

(d) to regulate the exercise of powers conferred by or 

under this chapter ; 

(e) to provide for the custody pending production before 

a Court of prisoners tfdcen in circumstances in 
which the provisions of the Code cannot be 
followed without undue inconvenience ; 

(/) generally, to carry out the purposes of this chapter. 

(2) In making a rule under this section the ^[Provincial 
Government] may provide that any contravention thereof 
shall be punishable with imprisonment which may extend 
to six months, or with fine, or with both. 

®19. Except as provided in this chapter, no proceeding Bar of 
or order purporting to be taken or made under this chapter jurisdiction, 
shall be called in question by any Court, and no civil or 
criminal proceeding shall be instituted against any person for 
anything in good faith done or intended to be done under this 
chapter. 


20 . Nothing contained in this chapter shall be deemed Operation of 
to prevent any person from being prosecuted under any other ©tW penal laws 
law for any act or omission which constitutes an offence not barred, 
punishable under this chapter. 


21 . Notwithstanding anything contained in the Code, Offences under ^ 
any offence punishable under this chapter shall be cognizable 
and non-bailable. non^SiShL 


22 . (i) Notwithstanding anything contained in the Certain other 

Code, an offence punishable imder section 160, 186, 187, offences to be 
AotXLV^ 188, 189, 227, 228, 505, 506, 507 or 508 of the Indian Penal 
of 1860. Code, or under section 17 of the Indian Criminal Law Amend- 
XIV of ment Act, 1908, shall be cognizable and non-bailable. 

1908. 

(2) Notwithstanding anything contained in section 195 
or section 196 of the Code, any Court otherwise competent to 
take cognizance of an offence punishable under section 186, 

187, 188, 228 or 505 of the Indian Penal Code may take 
cognizance of such offence upon a police-report being made to it 
under clause (a) of sab-section (1) of section 173 of the Code, 
but shall not proceed with the trial unless it his received 

^See foot-note 3 on p. 43, ante, 

‘Section 19 shall have effect as if it had been enacted by the Indian 
Legislature — see section 4 of the Bengal Suppression of Terrorist 
Outrages (Supplementary) Act, 1932 (XXIV of 1932). 
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(Chapter !. — Emergeney Powers. — Chapter II. — Special 
Magistrates. — Sees. 23 — 25.) 


a oomplaiiit in respect of such offence under section 196 or 
.aeotkm 196 as the>«ase may be, and the absence of sudi com* 
{damt shall be reasonable cause, within the meaning of sec- 
tion 344 of the Code, for postponing the commencement of 
the trial and for remanding the accused. 

IMstnct 23. If this chapter is extended to the Presidency town 

' Calcutta, “ District- Magistrate ”■ shall, for the purposes of 

* this chapter, mean, in that town, the Commissioner of Police. 


CHAPTER II. 


Special Magistrates. 


ts. 


Juriidiotion of 

BpecM 

iCagiatratese 


24. Any Presidency Magistrate or Magistrate of the 
first class who has exercised powers as such for a period 
of not less than four years may be invested by the ^[appro- 
priate Government] with the powers of a Special Magistrate 
under this Act. 

25. *[(f)] Where, in the opinion of the ^[appropriate 
Government], or of the District Magistrate if empowered by 
the ^[appropriate Government] in this behalf, there are reason- 
able grounds for believing that any person has com- 
mitted a scheduled offence not punishable with death in 
furtherance of or in connection with the terrorist movement, 
or an offence punishable under this Act, *[or under section 
6 of the Bengal Criminal Law Amendment Act, 1930] the Ben. Act 
'[appropriate Government] or District Magistrate, as the VI of 
case ^may be, may, by orfer in writing, direct that such 
person shall be tried by a Special Magistrate. 

*{2) Where, in the opinion of the '[appropriate Govern- 
ment], .j^here are reasonable grounds for believing that any 
person nas committed, or attempted or conspir^ to com- ^ 
mit, or abetted the commitment of, any offence under the 
Indian Arms Act, 1878, for the purpose of making, or assisting Act XI of 
any person to make, unlawful gain by trafficldng in arms 
or ammunition without a lio^e under the said Act* the 
'[appropriate Government] may, by order in writing, ^rect 
that such person shall be tried by a Special Magistrate. 

.1 V .. ^ p, .1 ^ I. ,,. M . 

*Thsce words were substituted for the’^ord^ ^*Local Oovemment ** 
by Sch. TV of the Govermiient bl mdte of Indian Laws) 

Order, 1987. , ^ 

•Swtioif 25 was rsttumbeied os sub-seotion (1) of sectkm 25 and 
to this section os so renumbered |(^4ieot^ added by s. 7 of the 

Bengal Crimiiial iMiw (AiSbs sad Ifxplosives) Aot, 1932 (Ben. Act XXI 

ofW2). 

words were hieef?ted by s. 23 ilf the Bengal Ctiiniiial Law 
Amendment Act, 1284 (Ben. Act V 
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{Chapter II, — Special Magistrates, — Secs, 26 — Zl,) 


M. (i) In the trial of any case under this Act, Procedure 
a Special Magistrate shall follow th6 procedure prescribed of Special 
by the Code for the trial of W6brrant cfiises by Magistrates : Magistrates* 

Provided that the Special Magistrate shall not be bound 
to adjourn any trial for any purpose unless such adjournment 
is, in his opinion, necessary in the interests of justice. 

(2) In matters not coming within the scope of sub- 
section (i), the provisions of the Code, so far as they are 
not inconsistent Tvith this chapter, shall apply to the 
proceedings of a Special Magistrate ; and for the purposes of 
the said provisions the Special Magistrate shall be deemed to 
be a Magistrate of the first class. 

27 . A Special Magistrate may pass any sentence ?ientence«by 
authorised by law, except a sentence of death or of trans- 
portation or imprisonment for a term exceeding seven years. rates. 

28 . (1) Where ' a Special Magistrate in any district Appels, 
passes a sentence of transportation for a term not exceed- 
ing two years or of imprisonment for a term not exceed- 
ing four years, or of fine, an appeal shall lie to the Court 

of Session. 

(2) An appeal under sub-section (1) shall be pre- 
sented within thirty days from the date of the sentence. 


29 . No direction shall be made under section 25 for Retrospective 
the trial of any person by a Special Magistrate, for an offence effect of 
for which he was being tried at the commencement of this binder 

Act before any Court but, save as aforesaid, a direction 
under the said section may be made in respect of any person 
accused of a scheduled offence ^[or of an offence referred to 
in sub-section (2) of section 25], whether simh 


for th, .,rd. 'or ct a. o«aace-. ft. 

”( Beagal Act XVI at 1946, ..ctioa 2 aadfta rmt! 
sliedule.) _ dated the 22nd July, 1947.] — 


[No. 41, dated the zzrui Juiy, ^ 

TOPj e et ^w rvm-^ p r tf^T sion oi section 27, pass any sentence 
adUthorised by law for the punishment thereof. 


31 • A Special Miigistrate may * if he thinks * fit, Power to exclu<^ 
order at any stage of a triftl^ihat the public generally, 
or any particular person, shall not have access to, or be court, 
or remain in, the room or building used by the Special 
Magistrate as a Court : 

^Theae words were inserted by s. 8 of the Bengal Criminal Law 
•<Arms and Expkiiives) Act, 1932 (Ben. Act XXt of 1932). 

•i8ic Omit ^ of’ 
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{Chapter" 1 1. — Special MagietraUe. — Seta. 32 — 34.) 

Proidded'that where in any case the Public Prose- 
outOT or Advocate-Geheral, as the case may be^ certifies 
in writing to the ^f^cial Magistrate that it is expedient 
in the interests of the public peace or safety or of the 
peace or safety of any of the witnesses in the trial that 
the public generally should not have access to, or be or 
remain in, the room or building used by the Special Magistrate 
as a Court, the Special Magistrate shall order accordingly. 

32. (i) Where any accused, in a trial before a Special 
Magistrate, has, by his voluntary act, rendered himself 
incapable of appearing before the Magistrate, or resists his 
production before the Magistrate, or behaves before the 
Magistrate in a persistently disorderly manner, the Magistrate 
may, at any stage of the trial, by order in writing made after 
sucn inquiry as he may think fit, dispense with the attendance 
of such accused for such period as he may think fit, and 
proceed with the trial in the absence of the accused. 

(2) Where a plea is required in answer to a charge 
from an accused whose attendance has been dispensed 
with imder sub-section (i), such accused shall be deem- 
ed not to plead guilty. 

(3) An order under Sub-section (i) dispensing with 
the attendance of an accused shall not affect his right 
of being represented by a pleader at any stage of the 
trial, or of being present in person if he has become capable 
of appearing, or appears before the Magistrate and undertakes 
to behave in an orderly manner. 

(4) Notwithstanding anything contained in the Code, 
no finding, sentence or order pass^ in a trial before a Special 
Magistl^ate shall be held to be illegal by any Court by reason 
of any omission or irregularity whatsoever arising from the 
absence of any or all of the accused whose attendance has been 
dispensed with under sub-section (I), 

ml* of 33. Notwithstanding anything contained in the 

•vidonoe. bidian Evidence Act, iS72, when the statemmt of any -i of 187^ 

person has been recorded by any Magistrate, such state- 
ment may be admitted in evidence in any trial before 
a Special Magistrate if such person is dead or cannot 
be found or is incapable of giving evidence and the Special 
Magistrate is of opinion thit snotr" deeibh, disappearance 
or incapacity has liemi caused in thOilnleiiests of the accused. 

of 34. The providons of the Code and of any other law 

OKOMiylaiw. forthetimebeiirginf«K)e,in8o'farastheymay beapplioalde 
and in so fiur as wey are nc^ inerntfisEleBft with the |»ovisions 
of this ohaptwr. shall apply to ail mattsss ecmneoted witir, 
arising firom or oonsequent upon a trial by fecial Magistrates. 
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{Chapter III, — Poweseion of certain lUtraiwe,* 

Secs. 36, 36.) 

^CHAPTER III. 

Possession op cebtain LiTSBATnus. 

^35. Whoever knowingly has in his possession any 
newspaper, book or other document — 

(а) the importation of which has been prohibited under 

the Sea Customs Act, 1878, or 

(б) copies whereof have been declared to be forfeited 

to His Majesty under any law for the time being 
in force, 

shall be punishable with imprisonment, which may extend 
to three years or with fine, or with both. 

^36. Whoever has in his possession any newspaper, 
book or other document which contains any words, signs 
or visible representations which — 

(a) incite to or encourage, or tend to incite to or to 

encourage, the commission of any offence of 
murder, robbery, dacoity or criminal intimi- 
dation, or any offence punishable under the 
Indian Arms Act, 1878, the Explosive Sub- 
stances Act, 1908, or under sections 121, 121A, 
122, 124, 326, 329, 332, 386, 399, 400, 402, 436, 
436 or 440 of the Indian Penal Code ; or 

(b) directly or indirectly express approval or admir- 

ation of any such offence in a manner likely 
to encourage the commission of the offence, 

shall, unless he proves that he had such newspaper, book 
• or document in his possession — 

(t) in circumstances indicating that did not intend 
that it should, and did not know that it could, 
be used for the purpose of disseminating any 
doctrine tending to further or encourage the 
terrorist movement; or 

(ii) for the purposes of bona fide research or study not 
connocted with the furth^^w^^ or encourage- 
ment o the terrorist movement, 

be punishable with imprisonment which may extend to 
three years or with hue, or with both. 

Klhapter 111 (sections 35 to 39) was inserted by s. 27 of the Bengal 
Criminaf Law Amendment Act, 1934 (Bmi. Act VII of 1934). 
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{Chapfer III. — Possession of certain literaiv/re . — 

Secs. 37—39.) 

^S7. In sections 35 and 36, ‘"book”, ""document” and 
""newspaper” have the same meaning as in clauses (i), (2) 
and (5) respectively of section 2 of the Indian Press Emer- 
gency Powers Adt, 1931. 

^38. (I) No Court shall take cognizance of an offence 

punishable under section 36 or section 36 except ux>on com- 
plaint made by order of, or under authority from, the 
•[appropriate Government] or a District Magistrate em- 
powered by the •[appropriate Government] in this behalf. 

(2) No complaint shall be made under sub-section (J) 
unless the •[appropriate Government] or the District Magis- 
trate, as the case may be — 

(а) is satisfied that the newspaper, book or document 

in respect of which the offence is alleged to have 
been committed contains words, signs or visible 
representations which tend to further or encourage 
the terrorist movement or the commission of 
any offence in connection with that movement ; 
and 

(б) is of opinion that the person alleged to have com- 

mitted the offence — 

(i) intended that the newspaper, book or 
document should, or knew that it could, 
be used for the purpose of disseminating 
any doctrine tending to further or en- 
courage the terrorist movement ; or 
(it) is a person to whom the provisions of sub- 
section (i) of section 2 of the Bengal 
Criminal Law Amendment Act, 1930, are 
applicable. 

^39. Notwithstanding anything contained in the Code, 
an offence punishable under section 36 or section 36 shall 
be cognizable and bailable. 

^See foot-note 1 on p. 55, ante, 

*See foot-note 1 on p. 52, ante. 
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(The Schedule.) 


THE SCHEDULE. 
[See section 2(c).] 


(a) Any offence punishable under any of the following 
sections of the Indian Penal Code, namely, sections 121, AotXLV 
121A, 122, 123, 148, 212, 216, 216A. 302, 304, 307, 324, of 18®0. 
326, 327, 329, 332, 333, 386, 386, 387, 392, 394, 395, 396, 

397, 398, 399, 400, 401, 402, 431, 435, 436, 437, 438, 440, 

454, 465, 457, 458, 469, 460 and 506 ; 

(5) any offence under the Explosive Substances Act, vi of 1908. 

1908; 

(c) any offence under the Indian Arms Act, 1878 ; XI of 1878. 

(d) any attempt or conspiracy to commit, or any abet- 
ment of, any of the above offences. 




Bengal Act Xm of 1932 


Ptn 89 " "* 

Strike out Bengal Act XIII of 1932, and insert the following note, 

(BeWed by Bengal Act XVI of 1946, section 3 and the Second 
Schedule.) , 

An Act to amend the Bengcd Motor Yehiclea Tax Act, 1932. 

^**iM«* ^ Whbmias it is expc^ent to amend the Bengal Motor 
o lesx. Vehicles Tax Act, 1932, in the manner hereinafter appearing; 

And whbreas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 

* * ® 80A of the Government of India Act to. the passing of this 

V, 0. 81; 6 4 . 

*7aeo.V, 
c« 37} 9 A 


10 Geo. V, 
0. lOL 


Act ; 

It is hereby enacted as follows : — 


1. (i) This Act may be called the Bengal Motor Vehicles Short title and 
Tax (Amendment) Act, 1932. o om menoe m ent. 

(2) It shall come into force on the first day of January, 

1933. 


2. Nothing in this Act shall affect any tax paid before Saying of toxsi 
the commencement of this Act. P***** 

Stoll. [Amendments incorporated in Ben. Act I of 
1932.] 

^For Statement of Objects and Reasons, Bee Calcutta Gazette^ 1932, 

Pt. IV, page 384 ; and for report of the Select Committee, see ihid^ 
p. 426 ; and for Proceedings in Council, see the Proceedings of the 
Bengal Legislative Council, Vol. XXXIX, No. 4, p. 37 and 
Vol. XXXIX, No. 6, p. 39 and Vol. XXXIX, No. 6, p. 184. 
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PBl!UlinfA.»T. 


1. Short title, extent and oommenoement. 

2. Repeals, savings and amendments. 

3. Definitions. 

4 . Extent of power conferred on an authority. 

6. Power to define character of building. 


Part II. 

CHAPTER II. 

Ths Munioifalitibs. 

The creation of municipalUiee. 

6. Declaration of intention to constitute, abolish or alter limits of municipality. 

7. Consideration of objections. 

8. Constitution, abolition or alteration of limits of a municipality, 

9. Power to include certain dwelling house, manufactory, etc., within a particular 

municipality. 

10. Application of Act and subsidiary orders in areas included within a municipality^ 

11. Continuance of Act and subsidiary orders in municipalities formed by division. 

12. Discontinuance of Act and subsidiary orders in municipalities withdrawn from 

Act, or in areas excluded. 

13* Power to except municipUty from provisions of Act unsuited thereto. 

14. Commissioners to erect and maintain boundary marks. 


Part III. 

CHAPTER III. 

Thb MuNioiPAn AuTHOBmxs. 
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16. Proportion of elected and appointed Commissioners. 
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18. Special provision in regard to industrial \ 
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19. Representation of minority 'oommunitiee. * ' * 

20. Power to divide municipality into wards and to fix the number of Commis* 

sioners of each ward. 

21. The electoral roll. 

22. deneral disqualifications for being a Commissioner. 

23. Qualifications of Commissioners and voters. 

24. Election of Commissioners. 

25. Deposit by candidates for election. 
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42. Fresh election when election set aside. 

48. Bar to interference by courts in election matters. 

44. Rules. 

45. Election of Chairman. 

46. Appointment of Chairman on failure to elect. 

47. (Repealed), 

48. Election of Vice-Chairman. 

49. Dispute as to elections of Chairman or Vice-Chairman. 

50. Publication of elections and of nominations. 

51. Powers of Chairmcm. 

52. Delegation of duties or powers to Vice-Chairman or certain officers. 

58. Delegation of powers by the Executive Officer. 

54. Duties of Vice-Chairman. 

55. Grant of leave to Chairman and Vice-Chairman. 

66. Tenure of office of Chairman, Vice-Chairman and Commissioners. 

67. Oath of allegiance to be taken by Ckmimissioneirs. 
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60. Resignation of Chairman, Vice-Chairinaa or Commissioner. 



The Bengal Municipal Act, 1932. 


6 « 




Section. 

61. Removal of Chairman and Vioe>Chairman. 

62. Removal of Commiseioners. 

63. RfiTeot of removal of a Commissioner. 

64. Travelling expenses of Chairman, Vice-Chairman and Commissioner. 
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Establishment . 

66. Appointment of subordinate officers. 
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70. Contributions in the case of servants of the Crown employed by theCommis^ 

sioners. 
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72. Prohibition of having share or interest in contract or employment with Commis* 

sioners. 

73. Indebtedness. 
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77. Ordinary meetings. 
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81. Commissioners disqualified from voting on certain questions. 
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84. Minutes of proceedings. 
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Standing Committees, 

86. Formation of standing committees. 

Joint Committees, 
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88. Decision of disputes between local authorities. 

Special Committees, 

89« Formation of special committees. 

90. Appointment of persons other them Commissioners as members of committees. 
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01. Power to make rulee as to business of Commissioneni and conunittees* 
92. Validation of Acts and proceedings. 


AdminisircUion Report, 
93. Annual administration report. 
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CHAPTER IV. 

MUNIOIFAZ. FBOPaRTY AXJ> IWAKOK. 

I. — Property, contracts and liabilities. 

Municipal property. 

Commissioners may acquire and hold property within or without municipality. 
Municipal property. 

Transfer of private streets, etc., to Commissioners. 

Transfer of certain public institutions to the Commissioners. 

Power to acquire property. 

Acquisition of land. 


Abandonment of cwquisition, 

Abemdonment of acquisition in consideration of special payment. 

Recovery of money payable in pursuance of section 99. 

Agreement or payment under section 99 not to bar acquisition under a fresh 
declaration. 

Power to purchase^ sell, lease or exchange. 

Power to purchase, lease and sell lands. 

Contracts and liabilitiea. 

Execution of contracts. 

Personal liabilities of Commissioners. 


11. — Financial provisions. 

The Municipal Fund, 

Municipal F6nd. 

Custody of Municipal Fund. 

Priority of payments on account of loans, trusts, establishment and audit* 
PurpcMMs to which Hunic^»al Fund is applicable. 

Power to Commissioners to Ineiir eapin^tfim the limits of the munloi* 

paUty. 

Objects not provided for by this Act. 

Restriction on appticatloa moneys received for certain purposes* 
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Th€ Budget. 


112. Annual estimates to be prepared. 

1 18. Accounts and estimates to be published. 

113A. Accounts, estimates and suggestions to be laid before the Commissioners^ 

114. The revised budget. 

115. MwIwimwi closing balance shown in budget. 

116. Budgets of indebted boards. 

117. Prohibition of expenditure in excess of budget. 

118. Power of Provincial Government, if work estimated to cost more than ten 

thousand rupees. 


Ill . — General. 

Disposal of Municipal Fund and propsriyt on division^ union, withdrawal or revision of 

boundaries of municipalities. 

119. Apportionment and disposal of municipal property upon a division or union of 

municipalities. 

1 20. Disposal of fund and property on exclusion of local area from municipality or 

withdrawal of municipality from Act. 

Audit. 

121. Audit of accoxmts. 

Buies as to the Municipal Fund and property^ 

122. Power to make rules. 


CHAPTER V. 

Mxnaoipax* Taxation. 

Imposition of teuces. 

123. Power to impose taxes. 

124. * Restrictions on the imposition of the tax on holdings. 

125. Restrictions on the imposition of the water and lighting rates. 

126. Restrictions on the imposition of the conservancy rate. 

127. Power to call for list of occupants of '^holdings'*. 

Assessment of rates cm the annual value of holdings. 

128. Annual value of holdings. 

129. Power of Commissioners to decide questions arising out of the definition of 

^^holding*’* 

180. Assessment in case of land or building sub>divided into separate shares. 

181. Assessmient in case of land or building being amalgamated. 

182. Taxes by whom payable. 

188. Preparation of valuation list. 

184. Returns required for ascertaining annual value* 
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135. 

136. 

137. 

138. 

139. 

140. 

141. 

142. 

143. 

144. 

844A. 


145. 

146. 

147. 

148. 

149. 

150. 

151. 


152. 

153. 

154. 

155. 

156. 

157. 

158. 

159. 

160. 
161. 
162. 

163. 

164. 


165 . 

166 . 
167 , 
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Determination of percentage of rate on holdings. 

Preparation of assessment list. 

Revision and duration of the list. 

Amendment and alteration of list. 

Conclusiveness of entries in list. 

Power to assess building and lands together where land is let on a building lease. 
Power to reduce rates in cases of excessive hardship. 

Remission or refimd on account of vacant holdings. 

Owner to give notice of re-occupation. 

Notice to be given to the Chairman of all tram»fers of title of persons primarily 
liable to payment of rates. 

Persons succeeding to lands or buildings to give notice to the Chairman. 


General provisions reletting to assessment. 

Appointment of assessors of municipal rates. 

Appointment of assessor by Provincial Government in case of default. 
Publication of notice of assessments. 

Application for review. 

Hearing and determination of applications by committee. 

Assessment to be questioned only under Act. 

Payment of jrate how affected by objections to valuation. 


Recovery of taxes. 

Office hours for payment of taxes. 

Amount of tax payable, and tax to be paid in advance. 
Receipts to be given. 

Bill and notice of demand to be presented. 

Levy by distress on failure to pay tax, toll, fee or rate. 
Distress how to be made. 

Officer znay break open door. 

Sale how to be conducted. 

Sale of property beyond limits of mtmicipality. 
Commissioners to keep account of distress^ emd sales. 
Power to Commissioners to bring suits in place of distress. 
Irrecoverable taxes. 

Certain persons prohibited from purchasing at sales. 


Recovery in special cases. 

Recovery from occupier of tax due from non-resident owner and deduction from 
rent. 

Liability of purchaser for vendor’s share of rate. 

Rate to be a charge on holdings. 
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The tax on carriages and on horses and other animals. 

•Section. 

168. Tax on carriages, horses and other animals. 

169. Powers to exempt carriages or class of carriages from taxation. 

170. Duration of tax. 

171. Half-yearly statement of liability and pa 3 rment of tax. 

172. Proportionate tax on carriages, etc., acquired during the half-year. 

173. Grant of license on payment of tax. 

174. Liability in absence of owner. 

175. Carriages, etc., not to be kept without a license. 

176. Composition with livery stable-keepers. 

177. Preparation of list of persons licensed. 

178. Power to inspect stable, etc. , and to summon persons liable to the payment of the 

tax. 

179. Kefund of tax in certain cases. 

180. Prohibition of double tax, 

181. Meaning of “ used in the ordinary course of business.** 


The tax on professions, trades and callings., 

182. Tax on professions, trades and callings. 


The registration of carts. 

183. Registration and numbering of carts. 

184. Fee for registration. 

185. Power to increase fees for carts with narrow tyres and rims. 

186. Proportionate payment of fee. 

187. Transfer of ownership. 

188. Carts not to be kept without being registered and without number. 

189. Seizure and sale of unregistered carts. 

190^ Carts used or registered in more than one municipality. 

191. Meaning of"* used in the ordinary course of business.** 


Tolls on ferries, 

192. Ferries may be declared to be municipal. 

193. Duties of Commissioners in regard to such ferries. 

194. Rate of tolls to be established and published. 

195. When persons crossing river not liable to toll. 

196. Cancellation of ferry lease, etc. 

197. Toll must be prepaid. 

198. Keeping of unauthorised ferry-boat 

198A. Power of Commissioners to make rules as to ferries. 
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Tolls on bridges. 

Section. 

190. SitsciBting toll-barB. 

200. Commissioners may establish toll>bar. 

201. Commissioners to publish expenses, etc., of toll-bars. 

202. Kates of tolls to be established and piiblished. 

203. Power of collector or lessee in the case of refusal to pay toll. 

204. Penalty for refusing to pay or avoiding payment of toll. 

205. In case of non-payment of toll, vehicle, etc., may be seized and sold. 

General provismns relating to tolls on ferries and bridges. 

206. Lease of ferry or toll-bar. 

207. Table of tolls to be hung up. 

208. Composition in respect of tolls. 

209. Exemptions. 

210. Police-officers to assist. 

211. Prohibition of taking unauthorised tolls. 

212. Cancellation of lease. 

213. Commissioners may be appointed to collect tolls in a navigable channel. 

214. Provincial Co-v’emment may order Commissioners to cease levying tolls. 

/ 

Rnlcs, 

215. Power to make rules as to taxation. 


CHAPTER VI. 


Streets. 

General. 

216. Certain provisions relating to streets to be applied only to certain municipalities. 


Bull ding -lines and street alignments for public streets. 

217. Power to Commissioners to prescribe building line and street alignment. 

218. Restrictions on erection of, or addition to, buildings or walls within street align- 

ment or building-line. 

219. Power to Commissioners to take possession of, and add to street, land situated 

within prescribed street alignment or covered by projecting buildings. ^ 

220. Power to Commissioners to set buildings forward to improve line of public street. 


Opening^ improvement and closing of public streets > squares and gardens. 

221. Power to Commissioners to make, improve and close public streets, squares and 

gardens. 

222. Power to Commissioners to dispose of so much of a permanently closed street^ 

square or garden as is not required. 
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pTTojected public streets. 

Section. 

223. projected public streets. 

224. Provisions of section 218 to apply to projected public streets. 

Special provisions as to private streets, 

225. Making of new private streets. 

226. Prohibition of breach of section 225. 

227. Alteration or demolition of street made in breach of section 225. 

228. Levelling, etc., of private streets. 

229. Power to Commissioners to take o\'er private streets. 

Supplemental protnsions for regulcUing and protecting streets, 

230. Duties of Commissioners when constructing public streets, etc. 

231. Hoardings to be set up during repairs. 

232. Leave to deposit materials temporarily on, or to esccavate or close, a street. 

233. Power to close a street or part of a street for repairs or other public purpose. 

234. Power to close a street or part of a street to cart or motor traffic. 

235. Sanction of Commissioners to projection over streets and drains. 

236. Krection of platforms. 

237. Kemoval of fallen house, etc., obstructing street or drain. 

238. Prohibition for cutting street. 

239. Kegulation of troughs and rain-water pipes affecting a street. 

240. Removal of encroachments over house-gullies, etc, 

241. Power to Commissioners to remove or alter verandah, etc., or fixtures attached 

to building which project, etc., over public street or land. 

242. Commissioners may require landholders to trim hedges, etc. 

243. Commissioners may require owners of land to rejrair damage to streets, etc. 

244. Names of streets and numbers of houses. 

245. Power to make by-laws. 

CHAPTER VTI. 

Conservancy and Dbainaoe* 

lt€7noval of sewage, rubbish and offensive n\ alter, 

246. Duties of Commissioners in relation to conservancy. 

247. Control over night men. 

248. Power to prescribe times and manner of removal of sewage, etc. 

249. Power of conser\’'€tncy establishment, 

250. Deposit and removal of sewage, etc., in certain municipalities 
261. Appointed hours for placing rubbish, etc., on public street. 

252, Removal of rubbish, etc,, from premises. 

263. Removal of offensive matter from or near street. 

254. Prohibition of allowing sewage, offensive matter or rubbish to be thrown or run 
into street or drain thereof. 

265. Disposal of dead bodies of unimels. 
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Section. 

256* Rubbiflh dej)oeited to be the property of the Commieeioners. 

257. Public latrines. 

256. Power to CommisBioners to require privy and other acoomznodation to be provided 
in buildings. 

259. Power to Commissioners to require such provisions to lie made in other cases. 

260. Breach of by-laws in regard to house -drain » etc. 

261. Location of house -drains, privies, etc. 

262. Powers of Commissioners to inspect latrines, urinals, etc. 

268. Powers of Commissioners to require repair, alteration, removal of latrine, etc. 

264. Powers of Commissioners to require construction of house -gully. 

265. Supply of disinfectants by Commissioners. 

266. Neglect to ke^p latrine, etc., in proper order. 

267. Scavenging on occasions of fairs and festivals and contribution from persons 

having control over places of pilg^mage. 

268. Power to Commissioners to employ special establish^ment i'or removing excessive 

rubbish, sewage or offensive matter 

Hy-laws relating to conservancy, 

269. Power to make by-laws regarding conseivancy. 

Drainage, 

279. Construction of public drains. 

271. Alteration of public drains. 

272. Use of public drains by private owners. 

273. Power to order demolition of drain constructed without consent of Comamis- 

sioners. 

274. Group or block of buildings, etc., may be drained by a combined operation. 

275. Power to Commissioners to enforce drainage of undrained premises situate within 

one hundred feet of a municipal drain. 

276. Power to Commissioners to enforce drainage of undrained premises in other cases. 

By-laws relating to drainage. 

277. Power to Commissioners to make by-laws. 

CHAPTER Vm. 

Wateb-supply, Lighting, Dbainaoje and Sbwbragb Systems. 

278. Commissioners to provide water-supply, drainage and lighting. 

279. Construction of waterworks, drainage or sewerage ivmrks. 

280. Power to appoint an officer to execute the work. 

281. Power to compel municipality to provide proper drainage, sewerage, etc 

282. Power to compel execution of joint drainage schemes, etc. 

282. Extension of drainage aobames, eto» 

284. Disputes as to joint aohemea. 

285* Power to Provincial Government to take control over imperfect, inefiSoieiit or 
unsuitable drainage work, ete. 
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OentralpnvieioM relating to the laying and conneeting of pipee, eewere and Uke. 

Section. 

286. Power of CoxnznisBioners to lay or carry pipes* drains ,or sewers through private 

land. 

287. Pipes, drains or sewers laid or carried above surface of ground. 

288. Previous notice to be given. 

289. Power to permit connection to houses and lands. 

290. Power to make or require conne<?tions in certain cases. 

291. Power to establish meters and the like. 

292. Attachment of meters. 

293. Power to enter premises. 

294. Presumption as to correctness of meter. 

295. Cost of providing, attaching and replacing meter. 

296. Commissioners to rejilace damaged meter. 

297. Testing of meter. 

298. Fraud in respect of meter. 

299. Injuring meter or fittings. 

300. MatAtenance of supply of water. 

301. Supply for business. 

302. Free supply of certain quantity of water for domestic purposes. 

303. Inspection of works and pipes before connection. 

304. Permission to person outside the municipality t*o take water. 

306. Water not to be taken out of municipality or wasted. 

306. Owner to bear the ctost of keeping works in repair. 

307. Fstimate and specification of works to be sent. 

308. Power to take charge of private connections. 

309. Power to cut off or to turn off supply of water to premises. 

310. Application of the Indian Electricity Act, 1910. 

311. Power to make rules. 

CHAPTER IX. 

Buildikos. 

AppliccUion of Schedule VI. 

% 

312. Application of Schedule VI, etc. 

Building -sites and erection of buildings. 

313. Use of building-sites and erection of buildings. 

314. Commissioners to determine site of proposed masonry building. 

316. Masonry building not to be erected without special permission in certain 

Exemptions. 

^16. Exemptions. 
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Application /or sancHon, 

317. Application to erect building to be submitted in the prescribed form. 

818. Peimission to execute work when to be given or refused. 

810. PemuBsion to be implied if Commissioners default in coming to a decision. 

820. Notice after completion of work. 

821. Inspection of work requiring sanction. 

822. Grounds on which permission to erect a masonry building may be refused. 

823. Power as to inflammable structures. 

324. Power to Commissioners to cancel i>ermission on the ground of material mis- 
rex^resentation by applicant. 

825. Duration and exjjiry of permission to erect a building. 

Application of Act to alterations of, and additions to, buildings. 

826. Application of Act to alterations of, and additions to, buildings. 

827. Buies. 

.828. Special jjrovisions in respect of less advanced municipalities. 

329. Powers to make by-laws regulating buildings. 

330. Order for demolition or alteration of buildings in certain cases. 

331. Order for demolition or alteration of buildings in other eases. 

332. Institution of prosecutions for offences referred to in section 330 or section 331. 

333. Power of Commissioners to stoji erection of new buildings in certain cases. 

CHAPTER X. 

Bustejbs. 

tWeliminary, 

334. Apidication of Chapter X. 

335. Power to Commissioners to define limits of hustee. 

Sanitary measures with regard to bustees. 

336. Power of C Commissioners as to insijection of liuts. 

337. Power to serve notice. 

338. Payment of expenses incurred in carrying out iinjirovemeiits. 

339. Diejicsal of material of huts pulled doWn. 

340. Power to purchase or acquire masonry buildings or lands in bustee, 

341. Streets and })assages shown in standard plan, if not public streets, to remain 

private. 

342. Bathing arrangements and pri\^ ac<*onimodation in bustee, as shown in standard 

plan, to be kept open for use for tenants. 

343. Owner of land in btistee to maintain certain convenienc^es on liis land. 

844. Power to owner to take land out of the category of bustee in certain cases. 

845. Power to Commissioners to prescribe alignments for bustee streets. 

846. Power to Commissioners to require removal of existing huts within street or hut 
alignment in bustee, 

• Power to Commissioners to require space to be kept between masonry building 
in bustee and centre line of bustee street. 


847 , 
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Seotion* 

348. 

349. 

350. 

351. 

362. 

363. 

364. 


355. 


366. 

357. 

368. 

359. 

360. 

361. 

362. 

363. 

364. 


365. 

366. 

367. 

368. 

369. * 


CHAPTEK XI. 

PCTBITT OF WaTBB-SITFPLY. 

Power to set apart wells, tanks, etc., for drinking, culinary, battling and washing 
purposes. 

Power to require cleansing of sources of water for drinking or culinary purposes. 
Power to prohibit use of polluted water for drinking or culinary |>ur{)08e8. 

Power to inspect and disinfect sources of water used for drinking or culinary 
purposes. 

Analysis of water for drinking or culinary purposes. 

Application for analysis by Public Analyst of water for domestic pur(>ose8. 

Fees for analysis of water. 

By -laws relating to public water -a apply ^ etc. 

Power to make by-laws. 

CHAPTER XII. 

Insanitary and Dangerous Property. 

Power to direct the filling up, etc., of unwholesome wells, pools, etc. 

Power to Commissioners to regulate excavations. 

Power to extend sections 356 and 357 beyond munici{)al limits. 

Wells, tanks, etc., to be secured. 

Power to prohibit cultivation, use of manure or irrigation injurious to health, and 
to remove growth of water-hyacinth and other noxious f>larits. 

Power to insjjoot premises for sanitary purjiosos. 

Power to require cleansing and lime-washing of building. 

Power to require owners to clear noxious vegetation and to improve bad drainage. 

Power to demolish, repair or secure wall, building or fixture in a ruinous state, 
etc. 

Power to prevent public danger, etc., from insecure or insanitary buildings. 
Procedure in cases of buildings deemed unfit for human habitation. 

Power to Commissioners to require demolition of building unfit for humeux 
habitation. 

Abatement of overcrowding in dwelling-house or dwelling-place. 

Prevention of danger from ruinous buildings, otv. 


CHAPTER XIII. 

Offensive and Dangerous Trades, Occupations or Processes. 

370. Power to prohibit certain offensive and dangerous trades without license. 

371. Power to order the carrying on of dangerous and offensive trades to be disconti- 

nued. 

372- Licensing of places for keeping horses and cattle. 

373. Commissioners may provide public stables. 

374. Conditions for keeping pigs, sheep and goats. 

376. Power to make by-laws regulating places used for offensive trades, etc. 
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CHAPTER XIV. 

Restbaint ov Ikfeotiok. 

Seotioii. 

876. Duty of CommisBioners in caae of epidemic. 

877. Information to be given of dangerous disease. 

878. Power to Commisioners to remove patient to hospital m certain cases.. 

870. Power to cleanse or disinfect buildings, tank, etc. 

880. Power to Commissioners to destroy huts and sheds. 

381. Infected building not to be let. 

382. Provision of places and appliances for disinfection. 

383. Provision of places for disinfection or washing of infected articles. 

884. Acts done by persons suffering from certain diseases. 

885. Infected articles not to be transmitted without previous disinfection. 

886. Exposure of persons a^iffering from dangerous disease, and restrictions on carriage 

of patient or dead body in public conveyance. 

887. Disinfection of i)ublic conveyance after carriage of patient or dead body. 

388. Power to provide special conveyances for patients, dead bodies and infected 

articles. 

389. Power of entry for purposes of preventing spread of diseases. 

390. Power to close market, etc. 

891. Power to close school. 

392. By-laws for control, etc,, of dangerous disease. 

Vaccination. 

393. Health Officer to exercise powers of Superintendent of Vaccination. 


CHAPTER XV. 

Hospitai.8, Dispensaries, Cmw WEiiVABE and School. Htgxene. 

394. Power to Commissioners to provide hospitals, dispensaris, etc., for the reception 

of the sick. 

395. Power of Commissioners to provide nurses, midwives, etc. , 

396. Rules for child welfare. 


CHAPTER XVI. 

Extinction ani> PsEVEimoN of Fire. 

397. Power of fire brigade and other persons for suppression of fires. 

398. Power to direct operations in case of lire. 

399. Power to search for inflammable material in excess of authorized qtiantlly* 
400« Stacking, etc., of inflammable materials. 

40Ii Power to make by-laws. 
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Section. 

402. 

403. 

404. 

405. 

406. 

407. 

408. 

409. 


410. 

411 . 

412. 

413. 

414. 


CHAPTER XVII, 

MaBUTS ANB SBAIlOBTEB-njkOlBS. 

Power to provide and maintain municipal markets, slaughter-houses and 
stock -yards. 

Power to dose municipal markets, slaughter-houses and stock -yards. 

Prohibition of use of municipal market without permission. 

Power to Commissioners to permit opening of new private markets. 

Power to close unlicensed places. 

Licensing of private slaughter-houses. 

Prohibition of slat'g^ ter jf animals except at licensed or municipal -slaughter* 
house. 

Power to require paving and draining of private markets, and to alter structures 
in such markets. 

Power to define limits of market and to require provision and maintenance of 
market approaches, etc. 

Power to expel person contravening by-laws. 

Duration and registration of license. 

Registration of transfers. « 

By-laws for licensing, regulating and inspecting certain businesses. 


CHAPTER XVIIA. 

Fairs or melaa^ 

41 4A. Power of Commissioners to grant licenses for fairs or melas 
414B. Prohibition of prostitution within fairs or melas, 

41 4C. Rules for fairs or melaa. 


CHAPTER XVIII. 

WaiaHTS AND Mbasuribs. 

415. Standard weights and measures in municipalities. 

416. Forfeiture of false weights and measures. 

417. Power to make by-laws. 

CHAPTER XIX. 

Food and Drdos. 

Sale of food and drugs, 

418. Licensing of butchers and of sale of meat, etc., outside market. 

419. Municipal bakeries and sweetmeat shops. 

420. Licensing of dairymen, bakers, etc. 

421. Prohibition of sale of diseased animals or unwholesome articles intended for 

human food. 

422. Prohibition of the keeping of bread-stuffs, etc., otherwise than in covered 

receptacles. 

423. Registry of shops for sale of drugs used in Western medical science. 

424. Compoimders* certificates. 

425. Savings as to sale of drugs used by practitioners of indigenous medicines. 
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Inspection^ eeizure and deetruetion of food and drugs, 

S .action, 

426. Power to inspect place where unlawful slaughter of animals or sale of flesh is 

suspected. 

427. Power to inspect place where living things, etc., intended for human consump* 

tion, are exposed for sale. 

428. Power to seize living things, etc., intended for human consumption which are 

diseased, etc. 

420. Djstruction of living things, etc., seized under section 428. 

430. Setle of unwholesome food or drug. 

431. Taking before Magistrate animals, etc., seized under section 428. 

Vesting of condemned food or drug in Commissioners, 

432. Food and drugs directed to be destroyed, etc., to be property of Commissioners. 


Slaughter of animals on bona fide religious or ceremonial occasions, 

433. This chapter not to apply to slaughter of animals in certain cases. 


Purity of milk-supply, 

434. Regulation of dairies and milk -supply. 


CHAPTER XX. 

Places pok disposal op the Dead and Registration of Births and Deaths. 

435. Registration of existing burial or burning -grounds. 

436. Permission to make or resume burial and burning -grounds and registration of 

same. 

437. Provision of places to be used as burial or burning -grounds. 

438. Prohibition to bury or burn in unregistered ground. 

439. Power to order certain burial and burning-grounds to be closed. 

440. Appeals from orders under section 439. 

44-1. Power to (^ause corpses to be burnt or buried accordjing to the religious tenet ; 
of the deceased. 

442. Power to provide for burial of paupers free of charge. 

443. Power to license fuel shops at burning-grounds. 

444. Registration of births and deaths. 

445. Appointment of Registrar and of Sub -Registrars at buming-ghats and burial- 

grounds. 

446. Information required by Bengal Act IV of 1873 to be given to such Sub-Regis« 

trap. 

447. Information of births and deaths in hospital. 

448. Power to make rules. 
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CSHAFTER XXI. 


8«otion. 


Nuisakcb. 


449. Niiisaiioe. 

450. Xnc^eotion of municipality for aseertainiiig existence of nuisance. 

451. Municipal officer to give information as to nuisances. 

452. Notice to remove nuisance. 

463. Procedure in case owner fails to comply with notice. 

464. Magistrate may order local authority to execute works in certain cases. 
456, Award of compensation. 


CHAPTER XXII. 
General. 
Education. 


466. 

457. 

458. 

459. 


469 A. 


460. 

461. 

462. 

463. 

464. 

464A. 

465. 

466 . 


Education Committee. 

Duties of Education Committee. 

Transfer of funds by Government for education. 

Powers to make rules regarding maintenance and management of schools. 


Hospitals and dispensaries. 

Power to make rules regulating the ostablisliment, maintenance and manage- 
ment of hospitals and dispensaries. 

Sarais, dharamsalas and lodging-houses. 

Power of Commissioners to r-egulate sarais, dharamsalas and loilging- houses by 
by-law. 


H ackne y -carriages . 

Power to Commissioners to cancel license issued to the owner or driver of any 
hackney-carriage. 


Survey. 

Survey of a municipality. 

Powers to make by-laws for maintenance of survey maps. 

Map of municipal properties and municipal institutions. 

Commissioners to maintain map showing all municipal properties, public streets 
and drains. 


Dogs. 

Power to require that dogs shall carry tokens. 
Disposal of mad and stray dogs. 

Noxious animals. 

Rewards for destruction of noxious animals. 
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Licences, 

fieotion. 

467. Holder of lioense to produce it when required. 

468. SijuBpenaion or revocation of license, etc. 

CHAPTER XXIII. 

Htll Municipaijtij&s. 

General, 

469. Application of Act to hill municipalities. 

Definitions, 

470. Extension of definitions of “ drain ” and “ masonry building.”' 

471. Definitions. 

Roads, 

472. Absolute closing of public road. 

• 478. Control over private roads and bridges. 

474. Control over construction or alteration of private roads. 

476. Re-construction, etc., of private road. 

476. Provisiod or enlargement of water-way on private road. 

477. Rules as to construction, etc., of private roads and bridges. 

478. Power to close private road. 

479. Removal of materials falling upon or into public road or drain. 

480. Removal of debris falling upon or into private road or drain. 

481. Power to close a road or part of a road for repairs or other public purpose.. 

Drains. 

482. Control over construction or alteration of private drains. 

488. Re-construction, repair, etc., of private drains, gutters, etc. 

484. Power to require provision of private drain. 

486. Private drainchge in combination. 

Safety of the hiUside, 

486. Power where buildings, etc., threaten the stability of other immovable property 

487. Power where hillside or bank threatens the safety of buildings. 

488. Power to require revetting, turfing or sloping. 

489. Execution of work where owners of adjacent property would be benefited. 

490. Power to execute work in combination. 

491. Power to execute works where public road, drain, revetment or retaining-wall 

is affocted. 

492. Rules as to revetting, turfing and sk>ping. 
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Control over occupation of baUdinffs, 

Section. 

493. Power to proliibit occupation of unBaie or msanitary V>uilding. 

Appeal. 

494. Appeal to specicdly appointed Engineer. 

495. Appeal to Commiesioner of the Division. 

496. Limitation of time for appeal. 

497. AssesBors in appeals to Commissioner of the Division. 

498. Keoord of decision on appeal or reference. 

By-laws, 

499. Additional power to make by-laws in hill municipalities. 


CHAPTER XXIV. 

Penax^tiks. 

600. Certain offences piuiishable with fine. 

601. Fine for unlawfully commencing, carrj ing on or completing ]|^uilding work. 

602. Penalty for obstructing contractor or remo\'ing mark. 

603. Power to impose penalties for breach of rules or by-laws. 

604. Penalty on oflRcers, etc., taking unauthorised fees. 


CHAPTER XXV. 

Pbookoube. 

Rules and by-laws, 

605. Previous publication of rules made by Government. 

606. Confirmation and publication of rules and by-laws made by the Commissionenf . 

Publiccdion oj rules ^ by-laws, orders and notices, 

507. Publication of rules, by-laws, orders and notices. 

Signature and service of notices, etc, 

60B. Signature of notices, etc., may be stamped. 

-609. Notices, etc., by whom to be served or issued, 

610. Service how to be effected on owner or occupier of premises, 

611. Service how to be effected otherwise than on owner or occupier of premises. 
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Powers of entry and inspection^ 

Section. 

512. Power of entry to inspect, siirve^ or execute work. 
618. Prohibition of obetructing entry. 


[Btn. Act XV 


Enforcement of requisitions^ 

514. Procedure when owners or occupiers required to execute works by CommissionerB. 

515. Objection by persons required to execute any work. 

516. Procedure if person objecting alleges that work will cost more than three hun-^ 

dred rupees. 

517. Orders after hearing objection. 

518. Order to be explained orally. 

519. Power of Commissioners on failure of persons to execute work. 

520. Apportionment of expenses among owners. 

521. Apportionment among owners and occupiers. 

522. Recovery by occupier of cost of works executed at his expense. 

523. Recovery of costs by instalments or its remission in cases of poverty. 


^ • Recovery of costs and expenses^ 

524. Recovery of moneys due to the Commissioners. 

628. Power to sell \inclaimed holdings for money due. 

526. Sale of materials. 

527. Power to enter upon possession of houses repaired. 
628. Damage to municipal property how made good. 

529. Relief to agents and trustees. 

Appeals, 

529A. Appeals regarding electoral roll. 

630. Appeals from certain orders of the Commissioners. 
531. Appeals from orders refusing license under this Act. 


Prosecutions, 

632. Power of Commissioners to direct prosecution for public nuisance, etc. 

533. Sanction and limitation for prosecution under this Act. 

534. Police-Officer to arrest persons refusing to give name and residence. 

Suits. 

535. Notice of suits against Commissioners. 

636. Contest of liability in civil courts. 


CHAPTER XXVI. 

Sattkgs. 

537. Savings. 

538. Distress or sale not unlawful for wapt of form. 

539. Who to be deemed owner or occupier where there are gradations of owners or 

occupiers. 
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Section. 

540. CommiflsionerB, mimicipal officers, etc., to be deemed public serx ants. 

54)]^ Prohibition of obstruction of municipal contractors. 

642. Prohibition of removal of mark. 

543, Chauhidari chakaran land^. 


CHAPTER XXVII. 

Delegation of powebs and contbol. 

Deleg aiixyn, 

644. Delegation of powers by the Provincial Government. 

Control, ^ 

546, Supervision by Commissioner, District Magistrate, etc, 

646. Inspection of mvmicipal worlds and institutions by Govemmci^t officers. 

647. Right of certain officers to attend and speak at meetings. 

648. Power to suspend action under Act. 

549. Powers of Provincial Government in case of default. ^ 

660. Power of Provincial Co\ omment to supersede a departmeift of a municipality. 

661, Power to District Magistiate to direct paj ment of ejfpenses from Municipal Fund, 
562. Power to dissolve body of Commissioners. 

553. Power to supersede Commissioneis in case of incompetency, default or abuse of 

powers. 

554. Consequence of supersession, 

666. Withdrawal of sections exprc'ssly extended by the Provincial Government. 

556. Disputes. 

667. Power to Provincial Covernment to male rules for the amendment of certain 

schedules. 

SCHEDULE I. — Enactments repealed. 

SCHEDULE II. — Municipalities in which four-fifths of the total numler of Commis- 
sioners shall be elected and the remaining one-fifth appointed by the Provin- 
cial Government. 

SCHEDULE III. — ^Tax on carriages, and on horses and other animals. 

SCHEDULE IV. — Tax on trades, professions and callings. 

SCHEDULE V. — ^Municipalities in which the rate on holdings may be fixed at fifteen 
per cent. 

Schedule VI. — ^Kules as to the use of building-sites and the execution of building 
work. 

SCHEDULE VII. — ^Rules for the construction, etc., of private roads and bridges. 
SCHEDULE VIII. — Rules for the construction, etc., of private drains. 

SCHEDULE IX. — ^Rules at to revelling', turfing and sloping. 
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Bengal Afet XV of 1932 

(THE BENSAL MUNICIPAL ACT, 1932.)^ 

{1st December 1932,) 

An Act to consolidate and amend the law rekding to 
municipalities in Bengal, 


Whereas it is expedient to consolidate and amend the 
law relating to municipalities in Bengal ; 

And 'WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows 

Parti. 

CHAPTER I. 

Preliminaiy. 

1. (i) This Act may be called the Behgal Mimicipal 
Act, 1932. 

(2) It extends to the whole of Bengal, except Calcutta as 
defined by clause {11) of section 3 of thp Calcutta Municipal 
Act, 1923. 

(3) It shall come into force on such date ^as the ^[Provincial 
Government] may, by notification, appoint. 

(4) Notwithstanding anything contained in sub<*section (2), 

it shall not take effect in any cantonment or part of a canton- 
ment without the consent of the ^[Central Government] 
previously obtained. ^ 


^For Statement of Objects and Reasons, see Calcutta QazelOc^ Extras 
ordinary of the 18th March, 1932, and for Proceedings in Council, 
see Bengal Legislative Council Proceedings, Vol. XXXVIII, No. 3, 
pages 844-861 and Vol. XXXIX, No. 2, pages 177-194, 208-263 and 
274-309; and Vol. XXXIX, No. 3, pages 30-72, 93-129, 141-189, 
204-249, 280-324; and Vol. XXXIX, No. 4, pages 48-85, 94-116, 
190-234, 255-316; and Vol. XXXIX, No. 5, pages 39-96, 120-176, 
196-264, and Vol. XXXIX, No. 6, pages 113-147, 

*The Act came into force on the 1st December 1 932, vide notification 
No. 5716M., dated the 28th November, 1932, published in the CaJciOta 
OaeeUe of the Ist December 1982, Pt. I,' p. 1942. 

^These words were substituted for the words “ Local Gtovenunent ** 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
liaw^ Order, 1937. 

•Ineee words were substituted for the words “ Governor General m 
Oounoil ibid. 


Short title, 
extent and 
commencement. 
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[Bm. Act XV 


{Chapter Ji—Pr^imina^.~8ee»4 9, 3.) 

(S) Those praviaionB of tijis Act which' are solely appli- 
cable to aiijl^ part of tfie DarjedSng diatriot shidl come into 
X opcj^ation o^y on such date and subject to such exceptions 
and .Dsodifications is tto ^pVovm6ial Government] may, by 
^ notification*, direct. ' ^ " 

Bspeak, savings 2. ** * <6 « « ♦ * ♦ 

and ame n d m ents, municipalities constituted, ♦♦♦♦limits ‘defined, regula- 
tions, measurementB and" divisions made, licenses and notices 
issued, taxes, tolls, rates and fees imposed or assessed, budgets 
passed, assessments made, plans approved, permissions 
or "" sanctions granted under the. Bengal Municipal Act, Ben. Act 

1884, shall, so far as they are in force at the commencement 
of this Act, be deemed to have been respectively' constituted, 

*♦ defined, issued, imposed, assessed, passed, made, approved 
or granted under this Act, and shall (unles^^ previously 
altered, modified, cancelled, suspended, surrendered or 
withdrawn, as the case may be, under this Act) remain 
in force for the period (if any) for whichi. they were so con- 
stituted, *♦ defined, issued, imposed, assessed, passed, 
made, approved or granted. 

m 6i * ' ♦ 


Dafinitions. ^ 3. In this Act^^ unless there is anything repugnant in the 

subject or context, — 

••Bridge.” ’ (i) “ bridge ” includes ’a culvert; 

^%uilding.” (^2) ** build^ includes a house, out-house, stable, 

privy, urina4, shed, hut, wall (other than a boundary wall, 
not exceeding ten feet in height) and any other such structure, 
whether of naasonry, bricks, wood, mud, metal or any 
other meterial whatsoever, but does not include a hogla 
or other similar kind of temporary shed erected on ceremonial 
or festive occasions ; 

••BuUdiiig-line.** (.?) ” building line ” n^ans the line up to which the main 
watt of A Ibuildi^ abutting on a street or a projected public 
street may iawfuUy extend ; 

•• Boriee.” (4) ” bvstee ” means an area containing land occupied 

^ or for the purposes of, any collection of huts.; 






’(a) /f» -clause (J)> after the t^d “jinriehthaw** wurert 

tlj« worM “and a cycl&«c^Bhaw”;.^d krriage.*’ 

(h) to elanse (14) ad^’ tiic words, figrtres, brackets' aitd 
lettibics ‘^ut does not include’* a drug trilkin the 
meaning of clause (b) of section 3 of the Drugs 
Act, 1940;” 


(Inserted and added by West Bengal Act 2£XVIII of 

1951, Section 2.) 


[No. 48^ dated the 1st Aprils 19S2*J 

vehicle designed for the conveyahee of small children ; 

{7) “ connected-privy ’’ means a privy which is directly Conneetad* 
connected with a sewer ; . privy.'* 

( 8 ) ** conservancy *’ means the removal and disposal “ Oonservanoy/*^ 

of sewfikg^i offensive matter and rubbish ; ^ 

(9) the ex!pression “ cubical extent when used with “ Cubical ex- 
reference to the measurement of a building, means the space tent.’* 
contained within the external surfaces of its walls and roof 

and the upper surface of the floor of its lowest or only storey ; 

a 

(10) ^ “ dairy ” includes any farm, cattle-shed, cow-house, JDairy.” 
milk-store, milk-shop, or other place from wMch milk is 
supplied only on, or for, sale or, in, which milk is kept, or . 

used for the purposes of sale, or manufacture intd buttef, 
ghee, cheese, curds, or dried or condensed milk, for sale. 

and in the case of a dairyman or person Bellin|^ milk, 
who does not occupy any premises for the sale ^ of n^k, in- 
cludes the place where he keeps the vessels used by him 
for the sale of milk, but does not include a shop from which 
milk is not supplied otherwise than in properly closed and 
unopened receptacles in which it was delivered to the shop, 
or a shop, or other place "in which milk is sold for cpnaump- 
tion on the premises only or a. shop or place from which 
milk is sold or supplied in hermetically closed and unopened 
receptacles in the same original condition in which it was 
first received in such shop or place ; . 

{11) “ dangerous disease means — " Dangerous 

(а) cholera, plague,"" small-pox, cerebro^spipil menixigitis <**»®*«®*’' 

and diphtheria ; md 

(б) any other disease which the ^fProvincial Government] 

'may, by notification, dec^re to be a dangerous 
disease for all or any of the purposes of this Act ; 

{ 12 ) ** District Magistrate ” means the chiaf magistrate District Msgisf 
in a district ; " trate.” 

foot-note 3 on p. 8(^ enle. 
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** House-gully.* 
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[Ben. Ael XV 

{Chapter /. — Preliminary, — Sec. 3,) 

(13) '"drain’’ includes a sewer, a house-drain, a drain 
of any other description, a tunnel, a culvert, a ditch, a 
channel and any other device for carrying off sullage, sewage, 
offensive matter, polluted water, rainwater or sub-soil water ; 

(14) "drug” means any substance used as medicine 
or in the composition or preparation of medicines, whether 
for internal or external use ; 

(15) " dwelling house ” means a masonry or framed 
building constructed, used or adapted to be used wholly or 
principally for human habitation ; 

(16) " food ” includes every article used for food or drink 
by man, other than drugs or water, and any article which 
ordinarily enters into or is used in the composition or prepara- 
tion of human food, and also includes confectionery, flavour- 
ing and colouring matters and spices and condiments ; 

(17) "framed building ” means a building the external 
walls of which are constructed of timber framing or iron 
framing, and the stability of which depends on such framing ; 

(18) "habitable room ” means a room constructed or 
adapted for human habitation ; 

(19) Health Officer ” includes a Medical Officer of 

Health; ' 

(20) " hill municipality ” means the Darjeeling Munici- 
{>ality and any other municipality, wholly or in part situated 
in a hilly tract, which the ^[ftovincial Government] may, by 
notification, declare to be a hill municipality ; 

holding ” means land held under one title or agree- 
ment and Surrounded by one set of boundaries : 

Provided that where two or more adjoining holdings 
form part and parcel of the site or premises of a dwelling 
house, manufactory, warehouse or place of trade or business, 
suc]^ holdings shall be deemed to one holding for the pur- 
poses ot this Act. 

Explanation, — ^Holdings separated by a street or other 
means of communication shall be deemed to be adjoining 
within the meaning of this proviso ; 

(22) " house ” includes any hut,, shop or ware-house ; 

(23) "house-gully” means a passage or strip of land 
constructed, set apart or utilised for the purpose of serving 
as a drain or of cmording access to a privy, urinal, cesspool 
or other receptacle for filthy or polluted matter to municipal 
servants or to persons employed in the cleansing thereof or 
in the removal of such matter therefrom^ and includes the 
air space above such x^ssage or land ; 


foot-note 3 on p. 85, atile. 
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{24) *‘hut** means any building which is constructed **Hut.** 
principally of wood, bamboo, mud, leaves, grass or thatch, 
and includes any temporary structure of whatever size or 
any small building (not being a masonry building) of what- 
ever material made ; 


{25) “ inhabitant used with Reference to any local area “ Inhabitant. *• 
means any person ordinaril 3 ^ residing or carrying on business 
or owning or occupying immovable property therein ; 

{26) ‘‘inhabited room’* means a room in which some ''inhabited 
person passes the night, or which is used as a living room, room.** 
and includes a room with respect to which there is a reason- 
able presumption (until the contrary is shown) that some 
person passes the night therein or that it is used as a living 
room ; 

{27) “land” includes benefits arising out of land, and •‘Land.” 
things attached to the earth, or permanently fastened to 
anything attached to the earth ; 


{28) “ living thing ” includes any animal, bird or fish ; “ Living thing.* 

{29) “lodging-house ” means a house in w’^hich pilgrims “Lodging- 
or other persons a^e harboured or lodged for hire for a single 
night QX for some other short period and where there is ordi- 
narily community of eating or sleeping accommodation ; 


{30) “market” includes anyplace where persons assem- 
ble for the sale of any living thing intended for human food 
or of any article of food ; 

{31) “masonry building” means any building other 
than a framed building or a hut and includes any structure 
a substantial part of which is made of masonry or of steel, 
iron or other metal ; 

{32) “ motor vehicle ” includes a vehicle, carriage or 
other means of conveyance ^propelled or which may be pro- 
pelled, on a road by electrical or mechanical power either 
entirely or partially ; 

{33) “ municipal drain ” means a drain vested in the 
Commissioners ; 

{34) “ municipality ” means any place in which this 
Act, or any part thereof, is in force ; 


•Market.” 


*' Masoniy 
building.** 


'* Motor 
vehicle.” 


'* Municipal 
drain,” 

*' Municipality.** 


(35) “ notification ” means a notification published in “Notiacation.** 
the ^[Official Gazette] ; 

{36) “occupier” means any person for the time being “Occupier.** 
paying, or liable to pay, to the owmer the rent or any portion 
of the rent of the land or building in respect of which the 


^These words were substituted for the words ” Calcutta Gazette ” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{Chapter I. — Prdiminary. — See. 3.) 




»‘Own0r.’ 


'“jStoth.' 

**PNBaue8.*’ 


‘ PrMoribed.* 


word is used or damages on account of the occupation of such 
land or building, and includes an owner living in, or otherwise 
using, his own land or building and also a rent-free tenant ; 

(37) ‘‘ offensive matter means kitchen or stable refuse, 
dung, dirt, putrid or putrifying substances and filth of any 
kind which is not included in sewage as defined in this 
section ,* 

(33) “owner*’ includes the person for the time being 
receiving the rent of any land or building or of any part 
of any land or building whether on his own account or as 
agent or trustee for any person or society or for any religious 
or charitable purpose, or as a receiver, or who would so 
re( eive such rent if the land, building or part thereof were 
let to a tenant ; 

{39) “ plinth *’ means the part of a wall or structure 
between the ground-level and the level of the lowest floor 
of a building ; 

{40) “ premises ’* includes lands, buildings, vehicles, tents, 
vans, structures of any kind, streams, lakes, sea-shore, 
drains, ditches or places open, covered, or enclosed, whether 
built on or not, and whether public or private, and whether 
natural or artificial, and whether maintained or not under 
statutory authority, and any vessel lying in any river, harbour 
or other water not being a port declared under the Indian 
Ports Act, 1908 ; 

{41) “ prescribed ’* means prescribed by this Act or by 
rules or by-laws made thereunder ; 


‘ Private drain.’ {42) “private drain” means any drain which is not a 
municipal drain as defined in this section ; 


^PWvate “private street” means any street, road, lane, 

street* passage or square which is not a public street as 

defined in this section, but does not include a passage secur- 
ing access to less than four premises, or a passage provided 
in effecting the partition of any masonry building amongst 
joint owners, where such passage is not less than eight feet 
wide ; 

“Public “ public street ” means any street, road, line, gully, 

alley, passage, pathway, square or court whether a 
thoroughfare or not, over which the public have a right of 
way, and includes — 


(а) the access or approach to a public ferry, 

(б) the roadway over any public bridge or causeway, 

(c) the footway attached to any such street, public 

bridge or causeway, 

(d) the passage connecting two public Greets, and 


XV of 
190S. 
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{Chapter I. — Prdiminary . — See. 3.) 

(e) the drains attached to any such street, public bridge 
or causeway, and, where there is no drain attached 
to any such street, shall be deemed to include also, 
unless the contrary is shown, all land up to the 
boundary wall, ail, hedge or pillar of the premises, 
if any, abutting on the street, or if a street align- 
ment has be^ fixed, then up to such alignment; 

(45) ** registered medical practitioner ” means a medical 
practitioner registered under the Bengal Medical Act, 
1914. 

(46) ‘"rubbish” means dust, ashes, broken bricks, 
mortar, broken glass, and refuse of any kind which is not 
offensive matter or sewage as defined in this section ; 

(47) school ” includes a maktab, a madrassah and a 

tol ; 

(48) “ service-privy ” means a fixed privy which is 
cleansed by hand, but does not include a movable commode ; 

(49) “sewage ” means night-soil and other ^ contents 
of privies, urinals, cesspools or drains, and includes trade 
effluents and discharges from manufactories of all kinds ; 

(50) “ slaughter-house means any place used for the 
slaughter of cattle, sheep, goats, kids or pigs for the purpose 
of selling the flesh thereof as meat ; 

(51) “ street ” means a public or private street ; 

(52) “street alignment ” means the line dividing the 
land comprised in and forming part of a street from the 
adjoining land ; 

(53) “ the Commissioners ” means the persons for the 
time being appointed or elected to conduct the affairs of any 
municipality under this Act ; 

(54) [Magistrate] ” includes the District Magistrate,*^ 
the Magistrate in charge of a division of the district in which 
division a municipality is constituted, and every Magistrate 
of the first class subordinate to the District Magistrate to 
whom the District Magistrate may have made over any 
duties under this Act ; 

(55) “ watercourse ” includes any river, stream, or channel, 
whether natural or artificial; 

(56) “ water for domestic purposes ” shall not be deemed 
to include a supply — 

(а) for animals or for washing carriages, where such 

animals or carriages are kept for sale or hire, 

(б) for any trade, manufacture or business, 

^This word was substituted for the words ** the Magistrate by 
8. 2 of the Bengal Municipal (Amendment) Act, 1936 (B^. Act XI of 
1936). 
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Aft XV 

(Chapter /. — Prdiminiary. — Chapter II. — The Munici^ 

8.~^Sec8, 4. ' ' — 6 .) 


(c) for fountains, 

(d) for watering gardens or streets, 

(e) for any ornamental or mechanical purpose, 

(/) for building purposes, or 

(g) for flushing purposes, except a supply allowed for 
flushing connected-privies in accordance with 
a resolution of the Commissioners ; 

(57) “ water-works ” includes all lakes, tanks, streams, 
cisterns, springs, pumps, wells, reservoirs, aqueducts, cuts, 
sluices, mains, pipes, culverts, engines, hydrants, stand* 
pipes, conduits, and all machinery, lands, buildings, bridges, 
and things for supplying or used for supplying water ; 

(5S) '‘.year means a year beginning on the first day of 
April. 

4. (1) Where a power is expressed as being conferred 
on any authority to require a person to do one thing or do 
another thing, that authority may, in its discretion, require 
the person to do either thing or, if the nature of the case 
permits, both of the things, or may give the person the option 
of doing whichever of the things he chooses. 

(2) Where the power is expressed as being conferred on 
any authority to require a person to do a number of things, 
that authority may from time to time in its discretion require 
that person to do any one or more of those things. 

5. The Commissioners at a meeting may decide whether 
any particular building is a masonry building, a framed 
building, or a hut, or is a lodging-house, as defined in section 
3, and their decision shall be final. 


Part II. 

CHAPTER II. 

Th# MuniciiNilHiet. 

The creation of municipalitiea. 

6. (1) The ^{Provincial Gov^nment] may, by notifica- 

tion, and by such other means as it may determine, declare its 
intention — 

(a) to constitute any town, together with, or exclusive 
of, any railway ebation, village, land or building 
in the vicinity of any such town a municipality 
under this Act ; or 

foot-note 3 on p. S5, ante. 
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(6) to withdraw any municipality from the operation 
of this Act ; or 

(c) to exclude from a municipality any local area com- 

prised therein and defined in the notification ; 
or 

(d) to include within a municipality any local area 

contiguous to the same and defined in the notifica- 
tion ; or 

(c) to divide any municipality into two or more munici- 
palities ; or 

(/) unite two or more municipalities so as to form 
one municipality ; or 

(g) to define the limits of any mvinicipality ; or 

(h) to revise the boundaries of two or more contiguous 

municipalities ; or 

(i) to alter the number of Commissioners of a municipa- 

lity in consideration iriter alia of the increase or 
decrease in the population, income, number of 
voters and commercial and general importance of 
the place : 

Provided that a declaration shall not be made — 

(i) under clause (a), unless the ^[Provincial Government} 

is satisfied that three-fourths of the adult male 
population of the tovm to which it refers are 
chiefly employed in pursuits other than agricul- 
ture, and that such town contains not less than 
three thousand inhabitants, and an average 
number of not less than one thousand inhabitan;^ 
to the square mile of the area of such town ; 

(ii) under clause (6) and clauses (d) to (g), in the case of 

any municipality in which the conditions specified 
in proviso (i) are complied with, except on the 
recommendation of the Commissioners of the 
municipality or each of the municipalities con- 
cerned at a meeting ; 

(Hi) where any local area is to be excluded from a muni- 
cipality under clause (c) of which area three- 
fourths of the adult male population are chiefly 
employed in pursuits other than agriculture and 
in which area the average number of inhabitants 
is not less than one thousand to the square 
mile, except after consideration of the views of 
the Ck>mmis8ioners at a meeting ; 


^See foot-note 3 on p. 85, ante. 
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(Chapter II. — Tht Municipalities. — Secs. T, 8 .) 

(ip) under clause (d), unless the ^[ProTinoial Government] 
is satisfied that three-fourths of the adult male 
population of the local area to which it refers 
are chiefly employed in pursuits other than 
agriculture ; 

(v) under clause (h), except after consideration of the 

views of the Commissioners of each of the muni- 
cipalities concerned at a meeting ; 

(vi) where any part of a town or local area affected 

by any declaration under this section is a canton- 
ment or part of a cantonment, ** ♦. 

^ (2) A copy, both in English and in Bengali, of every 

Jicttfication issued under sub -section (I) shall be posted 


2 


VUIiUME V. 

P «g« M — 

«eotion €^/o^lSi©’^i?ds s«l>-«ection (gy of 

!>H*^®w**t*^*’^*®'* notification No. 3436E,A., dated the 

the sMar^^! 

^ ^9 dated the 6 th December y 1945.] 

(X>nsideration. 


Constitution, 
abolition or 
alteration of 
limits of a 
munioipality. 


8. When three months from the date of the publication 
of the notification have expired, and after considering any 
objections which may be submitted, the ^[Provincial Govern- 
ment] may by notification — 

% 

(a) constitute the town or any specified part thereof 

a municipality under this Act ; or 

(b) withdraw the whole area comprised in the munici- 

pality from the operation of this Act ; or 

( 0 ) inolu4e ^he local area or any part thereof in the 
municipaUty or excise it therefrom ; or 

fooi-nbte 8 on p. SS, AfOe. 

■The words ‘‘ witlM>ut the eoiMwot of tbs Oovsrnor General in Council 
previously obtemed ** were emi tte d by Sidi. IV of the €k>veniiiient of 
mdia (Adaptation of Indian Laws) Oroer, iUST. 
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(Ch€ipter II, — The Municipalities, — Secs. 9 — 12.) 

(d) divide the municipality into two or more munici- 

palities or unite the municipalities, as the case 
may be ; or 

(e) define the limits of any municipality ; or 

(/) revise the boundaries of two or more contiguous 
municipalities ; or 

(g) alter the number of Commissioners of a mimici- 
pality in consideration inter alia of the increase 
or decrease in the population, income, number of 
voters and commercial and general importance 
of the place. 


9 . Where a dwelling-house, manufactory, ware-house, 
place of trade or business is situated within the limits of 
two or more adjacent municipalities the ^[Provincial Govern- 
ment] -inay, notwithstanding anything contained in this Act, 
by notification, declare within which of these municipalities 
such dwelling-house, manufactory, ware-house, place of 
trade or business shall be deemed to be included for the 
purposes of this Act. 

10 . When any local area is included in a municipality 
by a notification under clause (c) or clause (/) of section 8 
all the provisions of this Act and of any rules, by-laws, noti- 
fications, or orders made thereunder, which immediately 
before such inclusion were in force throughout such muni- 
cipality, shall be deemed to apply to such area unless the 
* [Provincial Government] in and by the notification otherwise 
directs. 


11 . When any municipality is divided into two or more 
municipalities by a notification under clause {d) of section 8 
then, notwithstanding anything contained in this Act, aU 
the provisions of this Act and of any rules, by-laws, noti- 
fications, or orders made thereunder, which immediately 
before such division were in force in any part of the original 
municipality, shall be deemed to be in force in the same part 
of the municipalities formed by the division, unless the 
^[Provincial Government] in and by the notification otherwise 
directs. 


12 . When the w^hole area comprised in a municipality 
is withdrawn from the operation of this Act, or when any 
part of such area is excluded from the municipality, by a 
notification undbr clauses (6), (c) or (/) of section 8, this Act, 
and all rules and by-laws made, orders, directions and notices 
issued and powers conferred thereunder shall cease to apply 
to such area or part, as the case may be. 


Power tc' tnoludo 
certain dwelling- - 
house, 

manufactory, 
etc., within 
a particular 
municipality. 


Application of 
Act and 
Bubsidiar;^^ 
orders in areas 
included within 
a municipality. 


Continuance of 
Act and 
subsidiary 
orders in 
municipalities 
formed by 
division. 


Discontinuanoe 
of Act and sub- 
sidiary orders in 
mimioipalities 
withdrawn from 
Act, or in ( 
excluded. 


^Sse foot-note 3 on p. BS, ants. 



Power to except 
municipality from 
provisions of Act 
unsuited thereto. 


Commissioners 
to erect and 
maintain bound- 
ary-marks. 


Constitution 
and inooiporation 
of municipality 
and number of 
Commissioners . 
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[Bon. A«t XV 

{Chapter II, — The Municipalities. — Chapter III. — The 
Municipal Authorities. — Secs. 13 — 15.) 

13. (2) If the circumstances of any municipality are 
such that, in the opinion of the ^[Provincial Government] 
any of the provisions of this Act are unsuited thereto, the 
^[Rrovincial Government] may, on the recommendation of 
the Commissioners at a meeting, by notification, except the 
municipality or any part of it from the operation of those 
provisions ; and thereupon the said provisions shall not apply 
to the municipality until applied thereto by notification. 

(2) While such exception as aforesaid remains in force, 
the ^[Provincial Government] may make rules consistent with 
the provisions of this Act in respect of matters excepted from 
the operation of the said provisions. 

14. The Commissioners of every municipality already 
existing, and of every municipality newly constituted, under 
this Act and of every municipality whose local limits are 
altered as aforesaid, shall cause to be erected and set up and 
thereafter maintain, substantial boundary-marks defining 
the limits or the altered limits of the area subject to their 
authority, as set out in any notification published under this 
chapter. 


Part III. 


CHAPTER III. 

The Municipal Authorities. 

The constitution of the municipality. 

16. (i) There shall be established for each municipality 

a body of Commissioners having authority over the munici- 
pality and consisting of such number of Commissioners, not 
being more than thirty nor less than nine, as the ^[Provincial 
Government] may specify in the notification constituting the 
municipality. 

(2) Such Commissioners shall be a body corporate by the 
name of the Municipal Commissioners of the place by refer- 
ence to which the municipality is known, having perpetual 
succession and a commem eeeX, and by that name shall sue and 
be sued. 


^See foot-note 3 <m p. B6, ante. 
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In ie^tion 16— £Ke total number of 

<4 /W iJie WOI^ ^^iwi in tiie “Sdlid 

' ' ^ CcansBMWonerB Bhall M w slxaU )po]- • ' 

P!!f!^^’v.^^LeTMvinc?al Government’' subst^ w 


roporiion of 


AW 

Face 97— 


kppointed^ . — 


WVfWft 

>pomted Ck>m» 
Msionefo. 


In the proviso to section 16— 

(a) to clause (2) add the words “and the State Govern- 
ment may appoint persons, who have been 
resident within the limits of the municipality for 
at least twelve months immediately precedinp^ 
the appointment and who are not suDject to any^ 
of the disqualifications mentioned in section 22 , 
and whom it thinks fit, to be Commissioners, not- 
withstanding anything contained in section 
16A/^ and 

omit clause (3). 

(Added and omitted v by West Bengal Act XXVIJI <34 « 
1951, section 3.) ' 

[No, 48, dated the 1st April, 1952,] 


Page 97— 


Volume V. 


of 

iea 


In section 16, after the existing proviso, add the following proviso, 
namely : — 

‘‘Provided further that the State Government may, by notification from 
time to time, extend the period referred to in the foregoing 
proviso by a further period or periods not exceeding two years in 
the aggregate beyond the period of two years referred to in that 
proviso, if in special circumstances (to be specified in the notifi- 
cation) the State Government thinks fit so to do.”. 

(Added by West Ben. Act XXV of 1953, section 2.) 


[1^0. 52, dated the 10th February, 1954.] 

16, the ^[Pirovincial Government], by notification, stating ^the wea*. 

special circumstances, may, in the case of a municipality the 
development of which in its opinion is due to an appreciable 


^Set foot-note 3 on p. 86, ante, 

•These words were substituted for the words “ one year by 
8. 3(i) of the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 


1936) 

•These words were substituted for the words “ unless he is qualified 
for election as a Commissioner ** by.s. 3 (m) of the Bengal Municipal 
iPaU OT .. »A a 4 i - 

P.. .. «l.rid< 18 «“ toUirwim: lootooto 

Act l. ih. 8»tn« rf "2“ ^ J8U, 

*“*% *•»“ JW J ^ - 



{Chapter III . — The Municipal Authorities. — See. IS.) 


extent to and dependent on the concentration of any industry 
or industries (including railways and shipping and industries 
connected therewith) — 

^(i) increase the number of Commissioners to be appointed 
by the ^[Provincial (xovernment] beyond the pro- 
portion mentioned in that section in order to secure 
the proper representation of such industry or indus- 
tries and of labour employed therein : 

Provided that the number of Commissioners to be 
appointed by the ^[Provincial Government] shhll in 
no case exceed one-half of the total number of the 
Commissioners of the municipality ; or 

^(ii) (a) constitute industrial constituencies for the repre- 
sentation of such industry or industries and of 
labour employed therein on such basis as may 
appear to the ^[Prvoincial Government] to be expe- 
dient if it considers that such industry or industries 
and labour should be represented by elected 
Commissioners^ and 

(6) provide for the representation of the inhabitants 
wh9.,are n mm il — - 


section 18.- including the 

‘ piovico; the lollcwjng. 

^"'nenwly^ . . shy indnetrial lOT- 

tS^tned ot ®^tSonreinploy«8 a,oTem. 

industries »d jWr. 

(Oroitted and 

fWo. d3, dated the fth /«««. • 

■ - ■ " ■i iii tm- 'tmyngroiiaions of stt^ 

aUDHWX'^) cue applied the eleotoral rdil shall be prepared and 
the elec^ioiu held in audi manner ae the *[Proirinoud €k>Tem> 
ment] may preeoiibe. 

KSsuses («) and .(m) were anbetitntad for the or^^teal olausea («) 
and («*) bv «. 4 (a) of the Bane a l Mwdoiiial lAmendmanM Aefe. 1936 
(Ban. Aotlciof 1936)s 

■See foot-note 9 on p. 68, ante. 

*8ub-8«>otion (£) was •nbatituled for tf*a b>%inal sub«saetioa (£) 
tnr a. 4(8) of tbe Bmaal Municipal (AmtndaMi^ Act, 1998 (Bon. Act 
;0 of 1996). 




Tht Bmgal Mmmidpal Acty^29S2^ 


W 




I I T ~^The Municipal Auihoriiies, — Seca^ 19 — 21,) 


*Pag« 99— 

For section 19, substitute the following section, namely: — 

“19. (i) The State Government, if it considers neces- 

Kepresentation of sary may, by order published in the 
Scheduled Tribes. Official Gazette, reserve for members 
of the Scheduled Tribes a number of seats among 
the seats to which the Commissioners of a 
municipality are to be elected. 



(2) The number of seats so reserved shall bear, as nearly 
as may be, tlie same proportion to the total 
number of seats to which the Commissioners are 
to be elected as the population of the Scheduled 
Tribes in the municipality bears to the total ^ 
population therein. 

^This section came into force with retrospective effect. 

, jt*7eyi/.y 


20. The ^[Provincial Gk>vernment] may, in case 61 Power to divide 
new municipalities of its own motion, and in case of munioi- munioipahty into 
palities already in existence at the time the notification is w^^de and to fix 
made, after consideration of the views of the Commissioners at ^tnnSsiooSre ^ 
a meetihg, by notification, divide any municipality into wards each ward, 
for the purpose of the election of Commissioners and deter- 
mine the number of Commissioners to be elected from each 
such ward. 


21. (I) A Committee consisting of the Chairman and The electoral 

two Commissioners to be appointed by the Commissioners roll, 
at a meeting for this purpose shall prepare and publish at 
the time and in the manner prescribe an electoral roU 
showing the names of persons qualified to vote. 

(2) Every person whose name appears in the final electoral 
roll published uilder this section shall, so long as such roU 
remains in force, be entitled to vote at an election and no 
person whose name does not appear in such roU shall vote at 
an election. 

(3) When a municipality has been divided into wards 
the electoral roU shaU ^ divided into separate lists for each 
ward. 

{4) The electoral roll as published shaU remain in force 
tiU the publication of a fresh electoral roll. 

{5) The prdiminary and final electoral rolls shall be 
prints and be made available for purchase by any inhabi- 
tant the municipality at a reasonable price to be fixed by 
^ the Commissioners at a meeting. 

99— ^ foot-note 3 on d. Sfi. ante. 

Put an asterisk against section 19 and insert the following footnote after 
namely: — 

*ln the application of the Act to the district of Darjeeling, omit section 19. 

i (Omitted by para^aph II of notification No. 3435E.A., dated the 28th 
Lf ebruary, 1936, pubHshed in the Calcutta Gazette of the 5th Kaich, 1886, 

I, pwes 487^ 

th4 dtlt Deeemjber, 1M5,J 
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(Chcipter III, — The Municipal Authorities, — Sec, 22.) 

22. (i) A person shall not be" eligible for election or 

appointment as a Commissioner if such person — 

(а) has been adjudged by a competent court to be of 
unsound mind ; or 

(б) is under twenty-on© years of age ; or 
(C) is an undischarged insolveht ; or 

(d) being a discharged insolvent, has not obtained 
from the court a certificate that his insolvency 
was caused by misfortune without any misconduct 
100 — Tiart - or — 

XI- (•?) of section 22, after clause (/), insert 

the following clause, nhmely : — 

or 

{g) is in arrears for more than three months in pay- 
ment of any rat© or tax:’\ 

(Inserted by West Bengal Act XXVIII of 1951, section 6.) 

[No. 48, dated the 1st April, 1952.] 
under by Wasoh 'dhiy' a snare or interest in — 

(i) any lease, sale or purchase of land or any agreement 

for the same ; or 

(ii) any agreement for the loan of money or any security 

for the payment of money only ; or 

(Hi) any newspaper in which any advertisement relating 
to the affairs of the Commissioners is inserted ; 
or 

(iv) any incorporated company which contracts with or 
^ is employed by the Commission's. 

(2) If any person is or has been convictlSd by a criminal 
court of any such offence as in the opinion of the ^[Provincial 
Government] involves moral turpitude and which carries 
with it a sentence of transportation or imprisonment for a 
period of more than six months such person ^all not, unless 
the offence of which he was convicted has been pardoned, be 
eligible for election or appointment"" for five years from the 
date of expiration of the sentence : 

Provided that, on application made by a jMrson dis- 
qualified under this sub^section, the ^[Pt^ovincial <Mvemment] 
may remove the disqualification by ah order made in this 
behall t 


dis- 

qtislifloations 
for bsing a 
Commiwioner. 


*Se€ foot-note 3 onp* 85, anttt, 
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(Chapter 111. — The Municipal Aulhoritiee. — Sec. 23.) 

tS« (i) No person shall be qualified to be elected a Com- Qualifloatums 
niissioner of a municipality, who is not entitled to vote at an Oammlmimm 
election of Commissioners of such municipality. voteie. 

Page 101— ^ j^ball QOt hf^ . vnfi^ at an 

/» claW (i# of ^ub-sedlion (2) of section 23 for the words ' 

0^ 5" Accedinjf .State” substitute the wotds “citTzItt 

|(Sub8tituted by Adaptation Order, 1950,^ paragraph and the Kleventh 

» Sch’$duleif) 

Jst iPehr^arif^ 196s^.] ' r 

‘L(m) haS!^, fo^f a"]^noar"driim^ months *** 

immediately preceding such election, been resi- 
dent within the limits of the municipality, or has 
for the said period immediately preceding 
such election been in occupation of a holding ** 
and carrying on any trade or profession, within 
the said limits, and either — ] 

^(a) has, during the financial year immediately 
preceding the year in which such election 
is held, paid, fo|* such financial year, any 
sum in respect of the municipal rates speci- 
fied in clause (a), (6), (c) or (d) of sub-section 
(1) of section 123 ^[or, in the case of the 
Municipality of Howrah, any sum as con- 
solidated rate under the provisions of the 
Calcutta Municipal Act, 1923, as ex- 
tended to that Municipality] or paid, in 
respect of municipal fees and taxes 
* * * for such financial year, 

an aggregate amount not less than the sum 
prescribed by the ®[Provincial Government] 

'in this behaU* as a minimum for the munici- 
pality : 

Provided that any person shall be entitled 
to vote at the first election held under this 
Act who has, during the financial year 
immediately preceding the year in which 

^These words wore substituted for the first 6 lines of clause (in) by 
s. 3(i) of the Bengal Munic^>al (Amendment) Act, 1933 (Ben. Act IX of 
1933). 

*The comma was omitted hy s. 5(1) (i) of the Bengal Municipal 
(Amoidmeiit) Act, 1936 (Ben. Act XI of 1936). 

*Sub-claus6 ( 0 ) was substituted for the origmal sub-clause (a) 
by s. 3 (3) of the Beng^ Municipal (Amendment) Act, 1981 (Ben. Act 
IX of 1933)* 

^These words were inserted by s. 5 (l)(ii) (a) of tbb Bengal Mvni^ 
cipal (Aiwaadment) Aca, 1936 (Ben. Act M of 1936). 

*llie brackets and words (other ihan cart rcg^ralion fees)*' were 
omitted by S* 6 (i) (if) (6), ibid. 

^SeeioateHAaSon p. 35, ante. 


Ben. Act 
in of 1923. 
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(Chapter III 4 — The Municipal Avlhoritiea. — Sec. 23.) 


such election is held, paid, for such financial 
year, any sum in respect of rates as defined 
in section 15 of the Bengal Municipal 
Act, 1884, or 18W ^ 

(6) has, during the said financial year, been 
assesed to income-tax, or 

# (c) being a graduate or licentiate of any University, 
or having passed the Matriculation Exami- 
nation of the Calcutta University, or a 
corresponding standard of the same or any 
other University, or the High School 
examination of the Board of Intermediate 
and Secondary Education, Dacca, or the 
Senior Madrasah Examination under the 
old or the reformed scheme, or the Sanskrit 
Title Examination of the Calcutta Sanskrit 
Association, or being a registered medical 
practitioner under the Bengal Medical Act, Bon. Act 
1914, or holding a certificate authorising VI of 
him to practise as a pleader or as a 
mukhtear or as a revenue agent, lives in a 
holding, or part of a holding in respect of 
which there has been paid* [during the 
said financial year, any sum as municipal 
rates for such financial year.] 


Pag» 102- 


(3) No person shall be entitled to vote at an elec^on 
of Commissioners in any municipality who has been adjudged 
by a competent court to be of unsound mind. 

(4) A company, body corporate, firm, or other associa- 
tion of individuals, as such, shall not be entitled to vote in 
its own name at an election, but may subject to the provi- 
sions of the Bengal (Aliens) Disqualification Act, 1918, 
obtain the registration of the name of one of its members as 
its representative who will be entitled to rote if it pos- 
sesses the qualifications set forth in sub-ciaVse (a) ‘[or] sub- 
clause (6) of clause (in) of sub-section ( 2 ). 

( 6 ) (i) Every member of a joint family who is at the 
time of the preparation of the electoral roll and has been for a 
period of not less than twelve months immediately preced- 
ing such election resident within the limits of the municipa- 
lity, if he is qualified under clauses (t) and (ii) of sub-sec- 
tion (2), shall be entitfod to vote if such joint fomily has _ 


Ben. Act 
III of 
1018 . 


aoterisk against sub-clause (o) of clause (tit) of sub-section (2) 
of section 23 and intert the following footnote a/tw footnote 2, namely. 


at the end of sub-clause 
Woid “or*' and then insert 


•In the application of the Act to the district^of 
(c) of clause (lii) of sub-eeotion (2) m section 23 odd 

the following words as sub-clause (o), namely; - » x- 

«(d> has, during the said financial yw, paid, as rent in 

^ bolding or part of a holding an ajt leas than th» 

prescribed by the Frowinoial Goremment in this behalf as a mmimum for 
the municipality.” . -m- ▲ 

(Added and inserted by paragraph III 
dated the 28th February, 1936, published in the Caltmta (Sarette of thA.oth 
Part I, pages 487-488.) 
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{Chojp^r III. — The Municipal Authorities. — See. 24.) 

in which the election is held paid ^[for such financial year] 
any sum in respect of the municipal rates specified in 
clauses (a), (6), (c) or (d) of sub-section (J) of section 123 
•[or in respect of the consolidated rate under the provisions 
Ben* Act of the Calcutta Municipal Act, 1923, as extended to the 

niof Municipality of Howrah] or has, during the said financial 

1928 . year, been assessed to income-tax. 

(it) If a joint family has during the said financial year 
paid in respect of municipal fees and taxes ** ♦ ♦ ♦ ♦ 
for such financial year an aggregate amount not less than 
the sum prescribed by the ^[Provincial Government] in thi« 
behalf as a minimum for the municipality, every member of 
such joint family, who is at the time of the preparation of the 
electoral roll and has been for a period of not less than 
twelve months immediately preceding such election resident 
within the limits of the municipality, shall be entitled to 
vote if he is qualified under clauses (i) and (it) of sub-section 
(2) and if his share of the said fees and taxes amounts to 
the minimum prescribed for that municipality : 

Provided that where the total amount paid by a joint 
family does not equal or exceed the amount necessary 
to entitle every member of the joint fan^jr to vota. 

thft mimxham of «uak - i«ir^ 

Paso t03" • * 'L 

Zti sub-section (/) ot that sub-srcUon, insert the 

“and the Commissioners " to the end ot tnat suo 

XVI a a«dth. second 

Schedule.) dated ^ 

•Fa^d the Commissioners elected or appointed under the 


and the Second 


Ben. Act 

niof 

1884. 


Ben. Act 
IX of 
1988. 


•[a^d the Commissioners elected or appointed under the 
Bengal Municipal Act, 1884, shall, subject to the provisions 
of section 59, be deemed to have vacated their offices on the 
assembling of the first meeting of the newly formed body of 
Commissioners, at which a quorum was or is present, after 
such general election, unless they have been re-elected or re- 
appointed, whether such meeting was or is held before or after 
the commencement of the Bengal Municipal (Amendment) 
Act, 1933.] 

^Theae words were inserted by s. 5 (2) (i) (a) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

^These words were substituted for the words ** for such financial 
year *’ as inserted by the Bengal Municipal (Amendment) Act, 1938 
(Ben. Act IX of 1988), by s. 5 (2) (i) (b) of the Bengal Municipal (Amend- 
ment) Act, 1986 (Ben. Act XI of 1936). 

*Ilie brackets and words ** (other than cart registration fees) ** 
were omitted by 8. 5 (8) (it), i6td. 

foot-note 8 on p. 85, anle. 

*These words were added by s. 4 of the Bengal Municipal (Amend- 
ment) Act, 1933 (Ben. Act IX of 1933). 
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DepcAt by 
eoadidatee for 
ilaotloii. 


mooaon 
ol iaaligible 
pmon to be a 
Oiimmiationer. 


(2) The ^[Provincial Government] may issue such orders 
as it may ooxiBider necessary to give effect to the provisions 
of ibis Act in regard to the holding of the first general election 
referred to in sub-section (1) and in regard to any matter 
incidental and ancillary thereto. 

(d) General elections of Commissioners shall take place 
every fourth year on such days as the District Magistrate 
may fix for each municipality in his district : 

Provided that where the term of office of the Commis- 
sioners of a municipality has been extended by the ^[Provin- 
cial Government] tmder sub-section (5) of section 66, the 
general election for that municipality shall take place as early 
as possible after the expiration of such term on a day to be 
fixM by the District Magistrate. 

(4) Elections and appointments in respect of casual 
vacancies shall be held and made at such other times as may 
be prescribed in accordance with the provisions of this Act. 

26. (i) On or before the date fixed for the nomination 

of candidates, each candidate for election as a Commissioner 
shall deposit with the Chairman the sum of rupees one 
hundred in cash and no candidate shall be deemed to be 
duly nominated unless such dei>osit has been made : 

Provided that the ^[Provincial Government] may reduce 
the amount of deposit to fifty rupees in the case of such muni- 
cipality as it thinks fit. 

(2) If a candidate who has made a deposit under sub- 
section (i) withdraws his candidature before he is registered 
as a candidate or within three days of his registration or 
if his nomination is refused, his deposit shall be returned to 
him, and if a candidate dies before the poll is held, his de- 
posit shall be returned to his l^al representative. 

(3) If the number of votes polled by a candidate *[other 
than a candidate who is elected,] does not exceed ten per 
cent, of the total number of votes polled the deposit shall be 
forfeited to the Municipal Fund. 

(4) The numb^ of votes polled shall be deemed to be the 
number of ballot papers, other than spoilt ballot papers 
counted. 

- ■ 'i • 

*2SA. (J) Where » pearsoa who ha. bom eleoted to be a 
Ctommiairioner was hot eligiMe lew eleotton on aooonnt of 
a dybqualifioatkm mentioned in seoti<m 22, the eleotion of 
•ttdti perwm ehaU be toM tgpon t^ Oorenmieat] 

mA.lring a. f^< ^ aration to ^ - 

■ ■ " . Ill . ■ 

^Sse foot-note 3 on p. Si, ants. / : 

words wsra inserted by s. t cl 
slmit) Act, 1336 (Bcm. AoiXIof ISdM). 

^Section 26A was inserted by s. 7, ibid. 
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Brovided that such a declaration shall not be made if the 
question whether such person was so disqualified was raised 
in a petition under section 36 and decided on its merits or if 
such a petition, in which the question is raised, is pending 
disposal. 

(2) No act done by such Commissioner in execution 
of the office before the time when the declaration under sub* 
section {!) is made shall be invalidated by reason of that 
declaration. 

(3) If an election is declared void under sub-section (i) 
a date shall be fixed by the District Magistrate and the 


*ag* 10^— 

Jn section 26, — 

(a) OTiUt the figures “17”; 


section 26, add the words “Any person so 
appointed shall be deemed to be duly elected 

Commssioner” . xrr i rosy 

{Omitted and added hy We,t Bengal Act XI of 1947, 

\ction d.) 


/iVo. 45, dated the 5th June, 1949.] 


Provided that — 

(i) when a poll is taken at any election of a Commis- 

sioner the voting at such election shall be by 
ballot to be conducted in the manner prescribed, 
and 

(ii) no person shall be entitled to give more than one 

vote to any one candidate. 

28 . (i) Every person who by claiming a qualification 

which he knows that he does not possess to vote at a muni- 
cipal election or by using false documents or by a false 
declaration or by any other deceitful means procures *[or 
attempts to procure] the improp^ entry of the name whether 
of himself or of any other person in the electoral roll, or 
the improper omission of any name therefrom shall be 
punish^ with imprisonment which may extend to three 
months or with fine or with both. 

(2) Every municipal officer or servant or polling officer 
who wilfully makes or procures *[or attempts to make or 
procure] any improper entry in the electoral roll or any 

^See foot-note 3 on p. 85, ante. 

*Theee words were inserted by s. S (i) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XJL of 1936). 

*TbeBe words were inserted by s. 8 (u)» ibid. 
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{phonier 111, — The Municipal Authorities. — 8ec. 29.) 

improper omission therefrom shall be punished with impri* 
flonment which may extend to six months or with dne or 
with both. 

29 . {1) A person shall be deemed to have committed 

a corrupt practice who directly or indirectly, by himself or 
by any other jperson — 

(t) induces or attempts to induce by fraud or coercion 
anjr voter to give or refrain from giving a vote in 
favour of any candidate ; 

(ii) threatens any candidate or voter, or any person 
in whom a candidate or voter is interested with 
injury of any kind with a view to influence him 
in any way in connection with the election ; 

{iii) induces or attempts to induce a candidate or voter 
to believe that he or any person in whom he is 
interested will become or will be rendered an 
object of divine displeasure or of spiritual censure 
with a view to influence him in any way in con 
nection with the election ; 

{iv) employs, instigates or threatens any form of social 
boycott of any voter or candidate or of anyone 
in whom such voter or candidate is interested ; 

{v) with a view to inducing any voter to give or to refrain 
from giving a vote in favour of any candidate, 
offers or gives any food or drink, or any money or 
valuable consideration, or any place or employ- 
ment, or holds out any promise of individual 
advantage or profit to any person, including a 
promise of spiritual salvation ; 

(vi) gives or procures the giving of a vote in the name of 

a voter who is not the person giving such vote ; 

(vii) makes any payment or promise of payment to any 

person on account of the conveyance of any voter 
to or from any place for the purpose of recording 
his vote : 

Provided that nothing contained in this clause 
shall prevent a conveyanoe being hired by a 
voter or by several voters at their joint cost, for 
the purpose of conveying him or them to or 
from the poll ; 

(wt) offers any money or valuable oonsideraUon to any 
person to induce him to withdraw from being a 
candidate at an election, pr, being a candidate 
accepts any money or valuable consideration so 
offer^ ; 
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(phajder III, — The Municipal Authorities — Sees. 30^ 31.) 

(ix) abets the doing of any of the acts specified in clauses 
(i) to (viii). V 

Explanations. — (a) A promise of individual advantage 
or profit to a person ” includes a promise for the 
benefit of the person himself, or of anyone in whom 
he is interested, but does not include a promise 
to further or oppose, or to vote for or against any 
particular municipal measure or work ; 

(6) no agent, clerk, messenger, or other person who 
may in accordance with rules made by the 
^[Provincial Government] be employed for 
remuneration by a candidate at an election shall 
by reason of such emplojTnent alone be deemed 
to come within the provision of this section. 

(2) A corrupt practice shall be deemed to have been 
committed by a candidate if it has been committed with his 
knowledge and consent, or by a person who is acting under 
the general or special authority of such candidate with re- 
ference to the election. 

(3) Every person who is guilty of a corrupt practice at 
or in connection with an election held under the provisions of 
this Act shall be punished with imprisonment which may 
extend to six months or with fine or with both, 

30. (1) lElvery person who applies for a ballot paper at Fraudulent 

an election, having already voted once at the same election voting and 
and in the same ward or knowing that ^[his name is not in- P^wonation. 
eluded in the electoral roll], shall be punished with imprison- 
ment which may extend to six months or with fine 
or with both. 

(2) Every person who applies for a ballot paper in the name 
of any other person, living or dead, or of a fictitious person, 
shall be punished with the same punishment. 

31 • Every polling officer, clerk or other person in attend* infHngemeat of 
ance at the polling station who, except for some purpose secrecy of 
authorised by law, communicates to any person any informa- nleotioiDm 
tion showing directly or indirectly for which can^date any 
voter has voted, and every person who by any improper means 
procures any such information, shall be punished with im- 
prisonment which may extend to six months or with fine or 
with both. 

^See foot-note 3 on p. 85, ante. 

^These words were substituted for the words ** he is not qualified 
to vote thereat by s. 9 of the Bengal Municipal (Amendment) Act, 

1936 (Ben. Act XI of 1936). 
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St. Every polling officer who permita s person to vote 
knowiog that such person is not entitled to vote, or who 
prevents a person from, voting knowing that such person is 
entitled to vote, shall be punished with imprisonment which 
may extend to six months or with fine or with both. 
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33e Every person who in the course of electoral opera- 
tions falsifies or attempts to falsify the recixrd of an election 
by removing, destroying, altering or fabricating nomination 
papers or voting papers or by any other act or by any omission 
shall be punished with imprisonment which may extend to 
one year or with fine or with both. 

34, No magistrate other than a magistrate of the first 
^ class shall take cognizance of any offence punishable under 
sections 28 to 33 (both inclusive) nor shall any magistrate 
take cognizance of such offence, — 


(а) except on the complaint of a person whose name is 

on the electoral roll, and 

(б) unless such complaint has been made within 

fourteen days of the date of the declaration of 
the result of any election to which the offence 
relates, or within seven days of the date on which 
the offence is alleged to have been committed, and 

(c) except in the case of an offence punishable under 
VOLUME V. 



Page 108— 

In section 36, after the words, brackets and figures 'Sec- 
tions 28 to 33 (botn inclusive)'' insert the words, brackets 
and figures *Sf this Act or of an offence punishable under 
section 4 or section 9 of the West Bengal Local Bo^es (Elec- 
toral Offences and Miscellaneous Provisions) Act, 1988^'. 

(Inserted by West Bengal Act X of 1952, section 16.) 

[No. 45, dated the 15th September^ 1962.^ 

Pegee 108-108— 


Put an asterisk against sections 28 to 34 (both inclusive) 
! and insert the following foot-note, namely: — 



*Tho provifnons of seoUcas 28 to 84 (both inclusive) shall not supply to 
c a ses to whibh tl^ pgovisioas of West Bengal Act X of 1852 may be appli* 
caUa,trf*W 
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0kmpUT III. — The Municipal AuOujritiea. — Secs. 37, 35.) 

should have been held and BheJl at the same time deposit 
fifty rupees in court as security for the costs likely to be 
mourfed : 

Provided that the validity of such election shall not be 
questioned in any such petition — 

(а) on the ground that the name of any person qualified 

to vote has been omitted from the electoral roll ; 
or 

(б) on the ground that the name of any person not quali- 

fied to vote has been inserted in the electoral roll. 

37 . (J) Where a petition has been filed xmder section 36 
the District Judge, or any judicial officer subordinate to 
him and not below the rank of a Subordinate Judge 
(hereinafter referred to in this chapter as the Judge) to 
whom the District Judge may transfer the petition, may 
^[hold such inquiry in accordance with the prescribed pro- 
cedure as he deems necessary]. 

(2) For the purposes of the said inquiry the Judge may 
summon and enforce the attendance of witnesses and compel 
them to give evidence as if he were a civil court, and may 
also direct by whom the whole or any part of the costs of 
such inquiry shall be paid, and such costs shall be recoverable 
as if they had been awarded in a suit under the Code of Civil 
Procedure, 1908. 

(3) The Judge may, at any stage of the proceedings, 
require the petitioner to deposit in court a further sum as 
the costs incurred or likely to be incurred by any respondent, 
or to give security, or further security for the payment of 
the same, and if, within the time fixed by him, or within 
such furthinr time as he may allow, such costs are not de- 
posited or such further security is not furnished, as the case 
may be, may dismiss the petition. 

2 « 

38 . *[If the Judge, after holding an inquiry under sec- 
tion 37, is satisfied that] — 

(a) a candidate has committed any corrupt practice 
within the meaning of section 29 for the purpose 
of the election, or 

^Thete words were substituted for the original words by s* 10 (t ) of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act ^ of 1936). 

*Bub-section (4) was omitted by s. 10 (ii) of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

^These words were substituted lor the words “ The Judge, if he is 
satisfod that’* by s. 11 (1), ibid. 
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{Chapter II L — The Municipal AuthoritieB. — Secs. 39 — 39B.) 

(b) the election has not been a free election by reason 
of the general employment of bribery or undue 
influence as defined in the Indian Election xxXDCof 
Offences and Inquiries Act, 1920, or by reason of 1920. 
any form of general intimidation, including any 
form of social boycott, or 

(c) the result of election has been materially affected 
by any non-compliance with this Act or any rule 
made under this Act or by any mistake in the 
forms required thereby or by any error, irregu- 
larity, or informality on the part of any oflScer 
charged with or carr3dng out any duty under 
this Act or rules made under this Act, or 

(d) the result of election has been materially affected by 
improper acceptance or refusal of candidate’s 
nomination, 

^[he] shall set aside the election of such candidate, if he has 
been elected, and if the election is set aside for any cause 
which is the result of acts of a candidate or his agents may 
declare that candidate to be disqualified for the purpose 
of such fresh election as may be held under section 42. 

39. If, in any case to which section 38 does not apply, 
the validity of an election is in dispute between two or more 
candidates, the Judge shall, after a scrutiny and computation 
of the votes recorded in favour of *[each] candidate, de- 
clare the candidate who is found to have the greatest number 
of valid votes in his favour to have been duly elected. 

^[Every candidate at the election to which the dispute 
rdates shall be deemed to be a party to such dispute :] 

Provided that for the purpose of such computation no 
vote shall be reckoned as valid if the Judge finds that any 
corrupt practice was committed by any person, known or 
unknown, in giving or obtaining it. 

Cbnfinnation of ^39A. If the Judge after holding an inquiry under section 
dbotioa ^ the 37 is satisfied that no ground exists for setting aside the elec- 
JadfB. manner provided in section 38 or modifying it in 

the manner provided in section 39, he shall confirm the elec- 
tion. 

« 

Decision of the ^3QB. The decision or order of the Judge under section 

Judge to be final 38, 39 or 39A shall be final. 

on proceedings to — ,, ^ 

set aside eleotion. ^This word was inserted by s. 11 { 2 ) of the Bengal Municipal 
(Amendment) Act, 19SII (Ben. Act XI of 198S). 

*This word was substituted for the words ** each such by s. 12 (i), 

ibid, 

•These words were inserted by s. 12 (2), «6fd. 

•Sections 89A and 39B were ins^ted by s. 18, ibid. 
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(CfJUlpler III. — The Municipal Authcrilite. — Sece. #0 — 44.) 

40 . If the Judge seta aside an election under section 38, 
he may, if he thinks fit, declare any person by whom a corrupt 
practioe has in his opinion been committed within the meaning 
of section 29 to be disqualified from being a candidate for 
election in that or any other municipality for a period not 
exceeding six years, and the Judge’s decision shall be final : 

Provided, however, that such person may, by an order 
of the ^[Provincial Government], be at any time relieved 
from such disqualification. 

41 . Where a candidate, who has been elected to be a 
Commissioner, is declared by the Judge not to have been 
duly elected, acts done by him in execution of the office 
before the time when the decision is certified to the Commis- 
sioners shall not be invalidated by reason of that declaration. 

42^. If an election is set aside by the Judge, a date shall 
forthwith be fixed and the necessary steps taken for holding 
a fresh election for filling up the vacancy, as though it heul 
been a casual vacancy. 

43 . No election of a Commissioner shall be called in 
question in any court except under the procedure provided 
by this Act, and no order passed in any proceeding under 
sections 36 to 40 (both inclusive), shall be called in question 
in any court and no court shall grant an injunction — 

(i) to postpone an election of a Commissioner, or 

(it) to prohibit a person, declared to have been duly 
elected under this Act, from taking part in the 
proceedings of a municipality of which he has 
been elected a Commissioner, or 

(m) to prohibit the Commissioners formally elected 
or appointed for a municipality from entering 
upon their duties. 

44 . For the purpose of election of Commissioners the 
^[Provincial Government] may, with respect to municipalities 
^generally or to any municix>ality or class of municipalities, 
make such rules, as it may think fit, to regulate and deter- 
mine — 

(a) the alteration of — 

(i) the boundaries of, and 

(ii) the number of Commissioners apportioned 
to, 

any ward of a municipality ; 
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foot-note 3 on p. 85, onfe. 
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iCh€ipter J 11^— The Municipal Authorities. — See, 45.) 

*Pase 112— 

In section 44, omit clause (d). 

(Omitted by West Ben. Act XXV of 1950, section 3.) 

{No. 45, dated the 2nd December, 1950.] 


sect ion casne into force with retrospective effect. 


Page ll2r-» 

Put a pair of asterisks against section 45 and insert the f olio wing^ * foot* 
note after the footnote starting with one asterisk, namely : — 

**In the application of the Act to < 

substitute t 

«46. (1 Pip» I*** — 

m In fluB-eection <i) of section 45, /or the words “of the 
names of ’the persons appointed to be Commissioners wmch- 
W ^er publication may be later“ substitute the words where 

fri Oommissioners are appointed, within twettty-one days from 
^ the date of the publication of the names of the persons 
apppinted". 

Oh {SubsJ^ituted by West Bengal Act XI of 1947, section 7.) 
^“ru [No. 43, dated the 6th June, 1949. J 

^ pa— ^ , _ w ue neid within twenty-one days fro-m. the date 

of the occurrence of the vacancy, elect by name in the prctscribed manner 
one of their number to hll the vacancy : 

Provided that, instead of electing a Chairman under sub>section (jg) or 
sub-section (Jf), the Co-mmissioners may, within the period prescribed for the 
election of a Chairman, at a mating attended ^ not lees than two-thirds 
of the Commissioners, request tne Provincial Gfovemment to appoint a 
Chairman |pid such Chairman shall be appointed by name. 

(4) The Provincial Government may at any time remove thte name of any municipality 

from Schedule X. ^ 

(5) The Chairman of the Commissioners of a jnunhnpality mentioned in Schedule 

. shall be deemed to have vacated office as soon as She name of that muni- 
cipality IS removed from the said Schedule. 

(d) If lAe election of a Commissioner who is also elected Chairman is set aside by 
the J^dge under section 37, the Chairman shall be deemed to have vacated 
his office from the date of receipt by the Commissionere of such order. 

(7) The meeting to be held under sub-section {S) shall be convened by the Chair- 

man of the out-going body of Commissioners, or in the case of a newly 
created and constituted municipality by the Magistrate, and, if notices of 
the meeting are not issued within ten days from the date referred to in 
sub-section («),^.may be convened by requisition of any three of the Commis- 
sioners. Seven clear days' notice shall be given of the meeting. 

(8) The n^ing to be held under sub-section {S) shall be convened by the Vioe^ 

C^auman and, if notices of the meeting are not issued within ten days from 
^ date retired to m subjection there shall be a like right of convention 
;meireof by three f^mmisaioners and a like period of notice to that provided 
. by snb-sectioa (7)." 

(Substitated by jwraffrapb V of notification No. 34d5tE.A., dated tiie 
^bruary, 1936, published in the Calcutta Gazette oi tiie Sth Mlurek. 
l^, Part I, pc^ 487-488.) 

[Nc. 38, dated the €lh JiectmJkeri 1946. j . 
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In ^tioii 4& — 5 

(a) In sub-BectioA (1) for the wrafd ‘‘twenty-one’* in the ‘ 
two places where it occurs, substitute the word 
"thirty”; 

\c) vn slib-seotion for the word "twenty-one” suhsti^ 
tute the word "thirty”; 

(d) in liub-section (3) for the figures "37” substitute 

the figures "38”; 

(e) for subjection ^4), substitute the following sub- 

section, namely: — 


"(4) The meeting to be held under sub-section (i) 

shall be convened by the Magistrate. Seven dent of 
clear days’ notice shall be given of the i on 
meeting.” ; and ©loot* 


(/) tn sub-section (5) for the words figure and brackets 
^Hhere shall be a like right of convention thereof 
^ by three Commissioners and a like period of 

notice to that provided by sub-section (4)” 
substitute the words "may be convened by requisi- 
tion of any three of the Commissioners. Seven 
clear days’ notice shall be given of the meeting.”. 

(Substituted and added by West Bengal Act XXVIII of 

1951, section 6.) 

[No, 43y dated the 1st Aprils 1962,] 

Vice-Chairman. 


49. If any dispute arises as to the election of a Chairman 
or Vice-Chaimnan the matter shall be referred to the ^[Pro- 
vincial Government], whose decision shall be final and shall not 
be questioned in any court. 


Dispute as to 
elections of 
Chairman or 
Vice-Ohairmaa. 


50. The names of all persons elected or appointed as Publication of 

Ghairman, Vice-Chairman or Commissioners shall be pub- elections and 
lished in the \Officicd Gazette^. ’• of nominationi 

51 . (1) Thov Chairman shall for the transaction of the Powers of 
business connected w^th this Act, or for the purpose of Chairman, 
making any order a]g]^gris^ thereby, exercise all the powers 


Page 113— 

Put a pair of asterisks against section 48 and insert the following foot- 
note after the footnote starting with one asterisk, namely i — 

**In the application of the Act to the district of Darjeeling, after section 4S, insert 
the following section, namely: — 

"48A. If a Chairman or a Cgnunlssioner is appointed by official designation, 

j^rson for the time being holding the office shall be the Chairman or the 
Commissioner, aa the case may be.” 

(Inserted by paragraph VII of notification No. 3435E.A., dated the 
28th February, 1936. published in the Calcutta Gazette of the 5th March, 
1936, l^art I, pages 487-488.) 

[No, 38, dated the 6th Decewher, 1946.] 
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{Chapter III. — The- Munieipetl Authoritiea. — Sees. 62—56.y 

(2) In any municipality whore an Executive Officer i» 
appointed under clause (it) of sub-section (1) of section 67 
the Commissioners at a meeting may, notwithstandinj^ 
anything contained in sub-section (I), delegate to him aS 
or any of the powers of the Commissioners referred to in the 
said sub-section and upon such delegation the Chairman 
shall cease to exercise the powers so delegated to the !Bxe<- 
cutive Officer. 

62 . The Commissioners at a meeting specially convened 
for the purpose or the Chairman may delegate to the Vice- 
Chairman dr to the holder of any of the other offices referred 
to in sub-section (I) of section 73, all or any of the duties or 
powers of a Chairman as defined in this Act, and may at Sjiny 
•time in the like manner withdraw or modify the same : 

Provided that in the case of a Chairman appointed 
under section 46 the delegation of duties or powers to the 
Vice-Chairman by the Commissioners shall be subject to the 
approval of the ^[Provincial Gk>vernment] : 

Provided also that nothing done by the Vice-Chairman 
which might have been done under the authority of a 
delegation from the Chairman shall be invalid for want of or 
defect in such delegation If it be done with the express or 
implied consent of the Chairman and subsequently approved 
by the Commissioners at a meeting. 

63 . The ESxecutLve Officer may with, the approval of the 
Commissionera at a meeting delegate all or any of his potrera 
to the holder of any office under the Commissioners. 

64 . The Vice-Chairman — 

(а) shall, during a vacancy in the office of Chairman or the 

incapacity or temporary absence of the Chairman,, 
perform any duty and, wh^ occasion arises,, 
exercise any power of the Chairman, 

(б) shall, at any time, perform any duty and exercise,. 

when occasion arises, any power delegated to* 
him under section 52. 

66 . (J) The Commissioners at a meeting may grant leave 

of absence to their Chairman or Vice-Chairman for any period 
not exceeding three months in any one year. 

(2) If the Chairman or Vice-Chairman is absent from 
his duties during any one year for more than the three 
months allowable by way of lot^ve under this section, he shall 
be declared W the ^[Provincial Government] to have 
vacated his office unless such absence is# sanctioned by the 
*^[Provincial Govemmont], 

^See foot-note 3 on p. 35, ttnie. 
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{ChapUr 111, — The Municipal Authorities, — Secs, 66 ^ 67,) 


SS« (i) Except ae otherwiee provided in this Act, — 

(a) a Commissioner, whether elected or appointed, shall 
hold office for four years commencing from the 
date of the first meeting of the Yiewly -formed body 
of Commissioners after a general election of Com- 
missioners in the naunicipality at which a quorum 
is present ; 

{b) an elected Chairman and a Vice-Chairman shall, 
. subject to the provisions of section 59, hold office 

for four years from the date of his election and an 
appoint^ Chairman shall subject to the pro- 
visions of section 59 hold office for such period 
not exceeding four years as the '[Provincial 
Government] may in each case determine. 


Tenure of ol&oo 
of Chairmaii« 
Vicse-ChelmiAik 
and Gomxnis- 
sioneni. 


(2) The term of four years referred to in sub-section (2) 
shall be held to include any period which may elapse between 
the expiry of the said four years and the date of the first 
meeting of the newly -formed body of Commissioners at which 
a quorum is present. 

(3) A person ceasing to be a Commissioner or to be Chair- 
man or Vice-Chairman by reason of the expiry of his term of 
office shall, if otherwise qualified, be eligible for re-election 
or re-appointment. 

(4) If the ^[Provincial Government] in the exercise of its 
powers under clause (i) of sub-section (J) of section 6 increases 
the number of Commissioners of any municipality at any time 
before the expiry of the term of four years, provided by clause 
(a) of sub-section (1), the term of office of the Commissioners 
thus added shall not extend beyond the said term of four 
years as above defined. 

(6) The '[Provincial Government] may extend the term of 
office of the Commissioners of a municipality for a period not 
exceeding one year beyond the term of four years, provided 
by clause (a) of sub-section (2), if in special circumstances 
(to be specified in the notification) it so thinks fit. 


tis — 

In section 66, ..-tion (J). o'”** 

Fen<r«I Act X7 of 1947, 
(Omitted and added by west ® » 

llVo, dated the December^ 1930*] 
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{Chapter III. — The Municipal Authorities, — -Sec, 67,) 


notice has been given,] an oath or affirmation of his allegiance 
to the Crown in the following form, namely : — 


I. A. Behaving been 

solemnly swear 


a Commissioner of 


this municipality, do solemnly swear (or affirm) that 
I will be faithful and bear true allegiance to His Majesty 
the Eang-Hmperor of India, His heirs and successors, and 
that I will faithfully discharge the duties upon which I am 
about to enter. ’ ’ 


(2) Any person who having been elected or appointed 
a Commissioner fails to make, within three months of the 
date on which his term of office commences, the oath or 
affirmation laid down in sub -section (1). shall cease to hold 
ins office and his seat shall be deemed to have become vacant. 


(3) Notwithstanding anything contained in the Indian 
Oaths Act, 1873, every elected or appointed Commissioner X of 1878. 
of a municipality holding office at the commencement of this 
Act shall, at the first meeting of the Commissioners which he 
attends after the commencement of this Act, make an oath 
or affirmation of his allegiance to the Crown in the following 
form, namely ; — 


I, A. B., a Commissioner of this municipality, do 
solemnly swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King-Hmperor of India, 
His heirs and successors, and that I will faithfully discharge 
the duties of a Commissioner of this municipality.’* 

(4) Any elected or appointed Commissioner holding 
office at the commencement of this Act who fails to make, 
within three months from the commencement of this Act, 
the oath or affirmation laid down in sub-section (3) shall 
cease to hold his office and his seat shall be deemed to have 
becomb vacant. 


^(6) Where any person has failed whether before or after 
the commencement of the Bengal Municipal (Amendment) 
Act, 1933, to make the oath or affirmation of allegiance or 
has made such oath or affirmation otherwise than in accord- 
ance with the provisions of this section and the •[Provincial 
(Government] is satisfied that the failure of such person to 
comply with the provisions of this section was due to 
inadvertence or misapprehension or that such person is 
an alien exempted from the disabilities imposed by the Bengal 
(Aliens) DisquaUfioation Act, 1918, in respect of election 
or appointment as a Oommissioner, the •[Provincial (Govem- 
mmt] may detdare that the failure ^ such person to 
comply with ^le pfoviaims -of this section is condoned. 

- - - i : I ’ v . ■ 

mvLiMBeoUoaam {S), (0) sad (7) wsfS-adipSd by s. « of the Benml 
lin aiCp a i (AfcnspdmoDt) Act, ia>8 (Bsh. ASfe IX cf 1988). 

%6bs foot-note 8 on p. 85, atiia. 
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^(6) When a declaration has been made by the *[ Provincial 
Government] under sub -section (5) in respect of any x>er8on, 
such person shall be deemed tx> have continued notwith- 
standing his default to hold his office, and all acts done by 
him or by the Commissioners or by any municipal officer 
or servant before the date of the said declaration shall 
be and shall be deemed to have always been as valid and 
lawful as if the person in respect of whom the declaration 
has been made had made the oath or affirmation of allegiance 
in accordance with the provisions of this section. 


^(7) Where all the Commissioners of a municipality have 
failed to make the oath or affirmation under this section or 
where the number of Commissioners who have made the oath 
117 f— ^ ollow r»f niiorum being 


In sub-section (7) of section 67, 

(a) (t) ^ the words “and freak appointment”; and 

(tt) the worda “or appointment” add the words 
and figures, under section 26^* 

Act XI of 1947, 


[No. 43, dated the 5th June, 1949.] 

sioners of the municipality oy a iresii genuiiii a/n^i 

fresh appointment and the persons who failed to make the 
oath or affirmation shall not be deemed disqualified for 
election or appointment. 


58. (1) If the election of any Commissioner ^[is set 

aside] under the provisions of section 38 and the Judge does 
not declare that person to be disqualified for the purpose 
of such fresh election as may be held under section 42, the 
said person shall be eligible for re-election in the vacancy 
so caused. 

(2) If the election of any Commissioner is set aside 
under the provisions of section 38 and the Judge declares 
that person to be disqualified for the purpose of such fresh 
election as may be held under section 42, or if any Commis- 
sioner, Chairman or Vice-Chairman is by reason of his 
•death, resignation or removal or by reason of his seat 
becoming vacant under the provisions of section 55 or 
section 67 unable to complete his full term of office, or if a 


^See foot-note 1 oa p. 116, ante. 

^See foot-note 3 oh p. 86, ante. 

•iSee foot-note 1 on p. 89, ante. 

^These words were substituted for the words “ is hot set aside ** 
by s. 7 of the Bengal Municipal (Amendment) Act, 1933 (Ben. Act IX 
of 1933). 
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Chairman or Vice-Chairman is granted leave under section 55 
the vacancy so caused shall be filled by the appointment or 
ele€stion» as the case may be, of another person. 

(3) The person elected or appointed to a vacancy referred 
to in sub-section (1) or sub-section (9) shall fill such vacancy 
for the unexpired remainder of the term for which such 
Commissioner, Chairman or Vice-Chairman would otherwise 
have continued in ofiice or during his absence on leave, as 
the case may be. 

59. ^(i) Notwithstanding anything contained in section 
56, a Chairman and a Vice-Chairman shall be deemed to 
have vacated office as soon as the newly formed body of 
Commissioners has assembled at the meeting held under 
the provisions of sub-section (i) of section 45. 

^ (2) The Commissioners assembled shall thereupon appoint 

one of their number to preside at the meeting and shall 
proceed to elect a Chairman and a Vice-Chairman : 

Provided that if the Commissioners at the meeting fail to 
elect a Chairman, the Chairman of the outgoing body of 
Commissioners shall thereafter resume office and continue to 
hold the same until the new Chairman is elected or appointed. 


Vacation 
of office by 
CSiairman and 
Vice-Ghaimian 
alter general 
deotion. 


Resignation of 
Chairman, Vioe« 
Chairman or 
Commissioner. 


90. (i) An appointed Chairman may resign by notifying 

in writing his intention to do so to the ^[Provincial Govern- 
ment], and on such resignation being accepted shall be 
deemed to have vacated his office. 

(2) An elected Chairman may resign by laying notice 
in writing of his intention to do so before the Commissioners 
at a meeting. 

(3) A Vice-Chairman or a Commissioner may resign by 
notifying his intention to dosso to the Chairman, who shall 
forthwith lay such notice before the Commissioners at a 
meeting. 

(4) On a resignation under sub-section (2) or sub-section 

^ meeting , the - 


P8g9 118— 

Put a pair of asterisks against sub-section (2) of section 59 and insert 
the following footnote after the footnote starting with one asterisk, 
namely : — 

♦♦In the application of the Act to the district of Darieeling /or sub sect ion (S) of 
seotion 59 submfute the following sybeection, namely: — 

^\ 2 ) The Commissioners assembled shall thereupon appoint one of their number to 
preside at the meeting and shall take such steiNi as may be neoessary for toe 
election or appointment of the Chairman and for the election of the Vice- 
Chairman, in » accordance with the provisioiis of sections 45 and 48.’* 

(Substituted by paragraph"^ X of notification No. 3435E.A., dated the 
28ih February, 1§36, puolished in the Calcutta Gazette of the 5ih March, 
1936, Part I, pages 4^^488.) 

[No, 38, dated the 6th December, 194S.J 
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(OhapUr III. — The MunicipeU Authorities, — Sec. 62*) 

02« (!) The ^[Provincial Government] may remove an Removal of 

eleoted Commissioner on the ground of misconduct in the Commisaionai 
discharge of his duties if the removal is recommended by a 
resolution of the Commissioners passed at a special meeting 
called for the purpose and supported by the votes of not less 
than two-thirds of the whole number of Commissioners of the 
municipality. 

(2) The ^[Provincial Government] may remove any Com- 
missioner — ^ 

(а) if he refuses to act or becomes incapable of actings 

or is declared insolvent, or if after his election 
as Commissioner, he is convicted of an offence 
which in the opinion of the ^[Provincial Govern- 
ment] involves moral turpitude ; or 

(б) if he has been declared by the ^[Provincial Gk>vern- 

ment] by notification issued after due inquiry to 
have violated his oath of allegiance ; or 

(c) if he absents himself from meetings of the Com- 

missioners for three months continuously without 
having obtained permission from the Commis- 
sioners at a meeting ; or 

(d) if he, being a legal practitioner without the consent 

of the Chairman, acts or appears in any suit or 
other proceeding, on behalf of any other person, 
against the Commissioner, or acts or appears on 
behalf of any other person in any criminal pro- 
ceeding instituted by or on behalf of the Com- 
* missioners ; or 

(e) if he knowingly acquires or continues to have, direct- 

ly or indirectly by hj|iiself or his partner, any share 
or interest in any contract or employment with, 
by or on behalf of the Commissioners or holds 
any office of profit under the Commissioners. If 
Pact 119 — 

/n* danse (/) of sub-section (2) of section 62. for the 
words ^'one year** substitute the words '‘six montns*’. 

(Substituted by West Bengal Act XXVIII of 1961. 

section 7.) 

[No. 48f dated the 1st April, 1952.] 

yv/. 1/Ol.OVMJ. W iJliJ Uy UtJilQOXl/U LXUXiai 

means endeavours to make changes in the constitution shall 
not be deemed to have thereby violated his oath of 
allegiance. 


foot-note 3 on p. S5, ante. 
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(3) Before removing a Commissioner under sub-section 
(1) or sub-section (2) the ^[Provincial Government] shall allow 
the Commissioner concerned an opportunity of being heard. 

(4) All acts and proceedings of any Commissioner removed 
tmder sub-section (I) or sub-section (2) shall, if done pre- 
viously to such removal, be valid and effectual to all intents 
and purposes. 

(5) Notwithstanding anything contained in clause (e) 
of sub-section (2) no person shall be deemed to be disqualified 
thereunder by reason only — 

(a) of his having a share or interest in — 

(i) a contract entered into between the Commis- 
sioners and any incorporated or registered 
company of which such Commissioner is a 
member or share-holder ; or 

(it) any lease, or purchase of land, or any agree, 
ment for the same ; or 

(iii) any agreement for the loan of money, or any 

security for the payment of money only ; or 

(iv) any newspapers in which any advertisement 

relating to the affairs of the municipality is 
inserted ; 


(6) of his being professionally engaged on behalf of the 
Commissioners as a legal practitioner and receiving 
a fee for services rendered in his professional 
capacity : 

Provided that no such Commissioner shall act as a 
Commissioner or member of a committee, or take part 
in any proceedings relating to any matter in which he has 
a share or interest as described in clause (a) of this sub- 
section. 


JSfEeotof 
removal of a 
0<Maimi88ioner. 


63 . (1) A Commissioner who has been removed from 

his office under sub-section (I) or under clause' (a) or clause 
(6) of sub-section (2) of section 62 shall not be eligible for 
election or re-election as a Commissioner, without the consent 
of the ^[Provincial Government]. 

(2) A Commissioner who has been removed from his 
office in any municipality under clauses (c), (d), (e) or (/) 
of sub -section (2) of section 62 shall not be elected or re-elect^ 
a Commissioner of that municipality within the period of 
three years from the date of his removal. 


See foot-note 3 on p. 85, ante. 
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i*i— ” ■ ■ ^ ' 

in aub-sectioii (3) of section 63 — 

(a) after the word “Chairman” occnrrimr for the fi»t 
^ time, ifwert the words “or a T ice-Chairman ; and 

(b) after the word “Chairman” occurring 
' * wcond time, add the words “or Vice-Chairman, 

as the case may be*.” 

(Inserted and added by W^t Bengal Act XXVIII o£ 1951, 

section 8.) 

[No. 48, dated the 1st April, 1952.] 

iiimg journeys lor carrying out 

the purposes of this Act. 


65 . The ^[Provincial Government] may make rules — Power of 

Provinoial 

(а) prescribing the manner of holding the election of Gk^venmimtto 

the Chairman and Vice-Chairman, and make r^xiee. 

(б) regulating the payment of travelling expenses to the 

Chairman, Vice-Chairman or a Commissioner. 


Establishment. 

66. {1) The Commissioners at a f meeting may, subject Appointment of 

to the provisions of this Act and the rules made thereunder subordinate 
from time to time, determine what officers and what servants 
of the Commissioners are necessary for the municipality 
and may fix the salaries and allowances to be paid and grai;ited 
to such officers and servants. 

(2) Subject to the scale of establishment approved by 
the Commissioners under sub-section (i), the Chairman shall 
have power to appoint such persons as he may think fit, 
and from time to time to remove such persons and appoint 
others in their place : 

Provided as follows : 

^ (t) a person shall not be appointed to an office carrying 

a monthly salary of more than fifty rupees or a 
salary rising by periodical increments to more 
than fifty rupees without the sanction of the Com- 
missioners at a meeting, and an officer or servant 
whose post carries a monthly s^ary of more than 
twenty rupees shall not be dismissed without such 
sanction ; 

(ii) no appointment carrying a monthly salary of more 
than two hundred rupees or a salary rising by 
periodical increments to more than two hundred 
rupees shall be created without the sanction 
of the ^[Provincial Government], and every nomi- 
nation to, and dismissal from, any such appoint- 
ment shall be subject to confirmation by the 
^[Provincial Government] ; 


foot-note 3 on p. 85, ante. 
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{Hi) no person holding an office carrying a monthly 
salary of one hundred rupees or more shall be 
dismissed unless such dismissal is sanctioned by 
a resolution of the Commissioners passed at a 
special meeting called for the purpose and, 
except with the consent of the ^[Provincial Govern- 
ment] unless such resolution has been supported 
by the votes of not less than two-thirds of the 
whole number of Commissioners of the munici 
pality. 


Appointment of 
Bzeoutive Officer^ 
Seoretary, eto«, 
on requisition 
by Qovemment. 


67 - {!) Notwithstanding anything contained in section 66 

the ^[Provincial Government] may, if it thinks necessary after 
consulting the Commissioners, require — 

(i) the Commissioners of any municipality or class of 
municipalities to appoint at a meeting all or any 
of the following officers — 


(а) a Secretary, 

(б) an Engineer, 


(c) a Health Officer, and 

{d) one or more Sanitary Inspectors ; 


(n) the Commissioners of any municipality or class of 
municipalities the income (excluding opening 
balance) of which is in the opinion of the ^[ftovin- 
oial Government] above one lakh of rupees a year 
to appoint at a meeting an Executive Officer. 

{2) An officer appointed under sub-section (I) shall be 
of such class or possess suc^ qualifications as may be pre- 
oribed and shall be paid out of the Municipal Fund such 
salary and allowances, if any, as the Commissioners at a 
meeting, subject to the approval of the ^[Provincial Govern- 
ment], may fix. 

{3) Except as is provided in sub-section (d) of section 
73, no Executive Officer, Secretary, Engineer, Health Officer 
or Sanitary Inspector shall be removed from office by the 
Commissioners except at a special meeting called for the pur- 
pose and supported by the votes of not less than two- thirds of 
the whole number of Commissionets of the municipality. 

(4) The provisions of claaBe (i)(a), (6) and (c) of sub-section 
(i) shall not, unless the ^[Prorinbial Gk>vemment] for reasons 
to be recorded in writing so directs, AiPldy to any municipality, 
the income of which tsSh below one la&h of rupees a year. 

— ■■■ — 

foot-note 3 on p. 86, anie. 



The Bengal MunkApdl Ad, 1932. 


Ids 

•fiiSt.] 

{Chapter III, — The Municipal Auihoritiee, — Secs, 68, 69.) 

88. (i) The Executive Officer shall be the principal Power of the 

executive officer of the Commissioners and all other officers Executive 
and servants of the Commissioners shall be subordinate to 
him. He shall have the same right of being present at a 
meeting of the Commissioners or of any standing or special 
committee, and of taking part in the discussions thereat as 
if he were a Commissioner or a member of such committee 
and with the consent of the Chairman or the president of 
the meeting, as the case may be, he may at any time make 
a statement or explanation of facts, but he shall not vote 
upon, or make, any proposition at such meeting. 

{2) Subject to the provisions of sub-section (2) of section 
51 the Executive Officer shall act in respect of all other 
matters under the direction of the Chairman through whom 
he shall be responsible to the Commissioners. 

69. (i) The Commissioners, at a meeting specially to frame 

convened for the purpose, by a resolution in favour of which pension and 
not less than two- thirds of the Commissioners present and gratuities or 
voting at such meeting shall have voted, may, subject to the for the creation 
approval of the ^[Provincial Government], make rules — oramli^y^*^^ 

(а) for the granting of pensions, gratuities and bonuses ^^^6. 

out of the Municipal Fund ; 

(б) for the granting of compassionate allowances and 

gratuities to members of the families of deceased 
municipal officers and servants ; and 

(c) for the creation and management of a provident or ^ ^ ^ ^ 

annuity fund (which may be combined with a 
system of bonuses based on length of service), ♦ v ^ * 
for comijelling contributions to such provident 
or annuity fund on the part . of their officers 
and servanti^, and for supplementing such con- 
tributions out of the Municipal Fund. 

(2) The Commissioners at a meeting may, from time to 
time, in accordance with such rules — 

(i) grant pensions or bonuses or both or grant allowances 

or annuities out of such provident or annuity 
fund to any of their officers or servants, as they 
may see fit ; 

(ii) grant advances out of such provident fund to any 

of their officers or servants, as they may see fit ; 

(Hi) grant a gratuity based on the length of service of 
the deceased to any member of the family of any 
of their officers or servants who die while in the 
service of the Commissioners ; 


^See foot-note 3 on p. S5, ante. 
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{iv) by a resolution in favour of which not less than 
two-thirds of the Commissioners present at such 
meeting have voted, — 

(а) grant a special pension or gratuity or both to 

any member of the family of any of their 
officers or servants who has died from 
disease or injury contracted in the discharge 
of a duty which was attended with extra- 
ordinary bodily risk, and 

(б) in addition to other benefits grant a bonus to 

any officer or servant in recognition of work 
or service of exceptional merit. 

(3) For the purpose# of this chapter the family of a 
municipal officer or servant shall be deemed to include his 
wife, his children, and his father, mother, brother or sister 
dependent upon him for support. 


Contributions 
in the case of 
servants of 
the Crownl 
employed by the 
Oomznissioners. 


70 m (1) The Commissioners shall contribute to the 
pension, gratuities and allowances of an^^^ servant whose 
services are lent or transferred by ^[any Government] to the 
Commissioners. 

(2) Such contribution shall be to the extent prescribed 
by ®[the conditions of service under which the officer is serving 
the Crown]. 


Notice;,^ 

of intentifew 
withdriii^^rom 
Spirvioe* 


71 . (i) A mehter or other servant of the Commissionera 

employed to remove or deal with sewage, offensive matter 
or rubbish shall not withdraw from his duties without tho 
permission of the XIommissioners, unless he has given notice 
in writing not less than one month previously of his intention 
so to withdraw. ^ 

(2) Any Mehter or other such person who withdraws from 
his duties without giving such notice as aforesaid shall be 
liable to rigorous imprisonment for a period which may 
extend to one month or to fine not exceeding fifty rupees 
or both and shall forfeit all salary which may be due to* 
him. 


(3) The ^[Provmcial Government] may direct that on and 
from a specified future date the provisions of sub-sections {!) 
and (2) shall apply also to any other specified class of ser- 
vants of the Commissioners whose functions intimately con- 
oem the public health or safety. 


^These words were substituted for the word “ Government *’ by 
Soh. IV of the (Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “ the rules of the 
Gk>ven]in6nt Civil Pension and Leave Codes ibid. 
foot-note 3 on p. 84, anUe. 
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{Chapter III, — The Municipal Authorities, — Secs, 72 — 74,) 

72 . (i) No person shall be eligible for employment 
as a municipal officer or servant if he has, directly or indirectly 
by himself or his partner or employer or employ^, any share 
or interest in any contract or employment with, by, or on 
behalf of the municipality. 

{2) If any municipal officer or servant acquires, directly 
or indirectly as aforesaid, any such share or interest otherwise 
than as such officer or servant he shall cease to be a municipal 
officer or servant and his office shall become vacant from 
the date on which he is removed from office by the autho- 
rity which appointed him ; and he shall a lso be liable to by 
punished as provided in section 500. 

(3) Nothing in sub-sections (i) and {2) shall apply to 
any such share or interest as und^r sub-section (5) of sec- 
tion 62 it is permissible for a Commissioner to have without 
being thereby disqualified to be a Commissioner. 

73 . (1) A person shall not be eligible for the office of 
Executive Officer, Secretary, Engineer, Health Officer, 
Superintendent of Waterworks, Sanitary Inspector, Assessor, 
Tax-Collector, Accovmtant or Overseer of a municipality 
if he is seriously in debt. 

(2) If any question arises as to whether any person is 
seriously in debt within the meaning of sub-section (i), it 
shall be decided — 

(a) in the case of a candidate for any office mentioned in 

sub-section (i), appointment to which is subject 
to the approval of the ^[Provincial Government] 
— by the ^[Provincial Government], and 

(b) in the case of a candidate for any other office men- 

tioned in sub- section (i) — by the authority 
which makQs appointment to such office. 

# 

(3) If any person holding any of the offices mentioned 
in sub-section (1) is found, by the authorities respectively 
referred to in sub-section (2), to be seriously in debt, he 
may be removed from his office by the authority which 
appointed him. 

74 . Every person applying for emplo 3 ntnent in a muni- 
cipality shall, if he is related by a blood relationship to, or 
is closely connected by marriage with, the Chairman, Vice- 
Chairman or any Commissioner, or any of the officers men- 
tioned in sub-section (1) of section 73, notify in writing the 
fact and the nature of such relationship or connection to the 
authority making the appointment before the appointment 
is made, and in default thereof the appointment, if made, 
shall be deemed to be invalid. 

^See foot-note 3 on p. SS, ante* 
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{Chapter III. — The Municipal Authorities. — Secs. 76—77.) 

7B. The Commiasioners at a meeting may, subject to 
the sanction of the ^[Provincial Government], make rules 
as to — 

(i) the duties, appointment, leave, fining, susj)6n8ion 

and removal of municipal officers and servants ; 

(ii) the nature and amount of security to be furnished 

by different classes of municipal oflScers or 
servants for the proper discharge of their 
duties. 

76 . The ^[Provincial Grovemment] may make rules — 

(а) prescribing the qualifications of candidates for 

employment by the Commissioners as Engineers, 
Health Officers, Superintendents of Water- works, 
Sanitary Inspectors, Assessors, Accountants, 
Overseers, female medical practitioners, nurses, 
health visitors, midwives and veterinary practi- 
tioners ; 

(б) prescribing the proportion of the pay and allowances 

of ^[servants of the Crown] employed by the 
Commissioners which shall be borne by the Com- 
missioners, and providing for the control of such 
oflBcers ; and 

(c) prescribing the division of Health Officers and 
Sanitary Inspectors into classes or grades 
according to their qualifications : 

^Provided that where the services of any servant of the 
Crown are lent or transferred by any Government other than 
the Provincial Government, the rules to be made under 
clause (6) of this section shall be made by that Government. 


Conduct of Business. 

Tim (1) The Commissioners shall meet for the transaction 
of business at their office, at least once in every month, 
and as often as a meeting shall be called by the* Chairman, or, 
in his absence, by the Vice-Chairman. 

(2) If there shall be no business to be laid before the 
Commissioners at any monthly meeting, the Chairman shall, 
instead of calling the meeting, give notice of the fact to each 
Commissioner three days before the date which is appointed 
for the monthly meeting. 

^See foot-note 3 on p. 85, unto. 

*The8e words were substituted for the words . “ Government 
Ofi&oers” by Soh. IV of the Cktverninent of India (Adaptation of 
Indian Laws) Order, 1937. , 

•The proviso was inserted, ibid. 
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78 . (1) The Chairman, or, in his absence, the Vice- 

Chairman, shall call a special meeting of the Commissioners 
on a requisition signed by not less than one-third of the 
whole number of Commissioners of the municipality. 

(2) If the Chairman or Vice-Chairman fails to give notice 
of a special meeting to be held within fifteen days after such 
requisition has been made, the meeting may be called on 
seven days’ notice by any three of the Commissioners of the 
municipality. 

79 - The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every meeting, and, in the absence of both 
the Chairman and Vice-Chairman, the Commissioners shall 
choose some one of their number to preside. 

80 - (1) All questions which may come before the Com- 
missioners at a meeting shall be decided by a majority of 
votes, unless otherwise provided in this Act. 

(2) In case of equality of votes, the person presiding 
shall have a second or casting vote. 

81 . No Commissioner or member of a standing or 
other committee shall vote on any matter affecting his 
own pecuniary interest or on any question which regards 
exclusively the assessment of himself or the valuation of any 
property in respect of which he is in any way directly 
interested or of any property of or for which he is manager 
or agent or his liability to any tax, rate, toll or fee. 

82 . (i) No business shall be transacted at any meeting 
of the Commissioners unless such meeting has been called 
by the Chairman or Vice-Chairman, or, under section 45 or 
section 78, by persons signing a requisition, or under section 
45 by the Magistrate, nor except for the election of a person 
to preside for the purposes of sub-section (3) unless a quorum 
shall be present. 

(2) A quorum shall be, in any municipality in which the 
Commissioners are more than fifteen, five ; 

in any other municipality, a number being not less than 
one-third of t^ whole number of Commissioners : 

Provided that in cases where the whole number of Com- 
missioners is not evenly divisible by three, the one -third shall 
be ascertained by taking the number next above the whole 
number which is evenly divisible by three, as "the number to 
be divided. 

(3) If, at the time appointed for a meeting, or within 
half an hour thereafter, a quoruitf is not present, the meeting 
shall stand adjourned to some future day to be appointed by 
the Chairman or in his absence the Vice-Chairman and three 
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days’ notice of such adjourned meeting shall be given. The 
members presejqt at such adjourned meeting shall form a 
quorum, whatever their number may be. 

83 . A list of the business to be transacted at a meeting 
and, in the case of a meeting called on a requisition, the 
terms of the requisition shall be sent to every Commissioner 
at least three days before the date appointed for the meeting, 
and no business of which such notice has not been given 
shall be brought forward at a meeting. 

Minutes of 84 . (f) Minutes of the proceedings of aD meetings of the 

proceedings. Commissioners shall be entered in a book to be kept for 

the purpose, and shall be signed by the person presiding 
over the meeting, and such book shall be open to the inspection 
of the tax -payers. 

(2) A copy of the minutes of the proceedings of all meetings 
of the Commissioners shall within seven days be forwarded 
by the Chairman to the District Magistrate. 

(«3) The minutes shall be laid before the next meeting 
of the Commissioners for confirmation and shall be also 
signed at such meeting by the person presiding thereat. 

Incpeotion of 85 . A Commissioner shall have the right to inspect all 

bMks by books of the municipality at such times as the Commissiemers 

Ck>nun]fl8ionerB, ^ meeting may fix for this purpose : 

Provided that the Chairman may, for reasons to be 
recorded by him in writing, direct that any particular book 
shall not be inspected without the direction of the Commis- 
sioners at a meeting. 


Standing Committees, 

86 . (7) The Commissioners at a meeting may, from 

time to time, appoint standing committees and by specific 
resolution, delegate to, or withdraw from such committees 
any of their functions, powers and duties and may also from 
time to time, by like resolution refer to them* for inquiry and 
report, or for opinion such subjects relating to the powers or 
duties of the Commissioners, as the Commissioners at a 
meeting may think fit. 

(2) Each standing committee shall consist of Commis* 
sioners who shall not be less than two-thirds of the whole 
number of the members of the committee and of such other 
persons not exceeding one-third in number as the Commis- 
sioners at a meeting may, i^m time to time, by a specific 
resolution, determine and <dect f qr thU purpose. 

(3) Each such committee shall perform the duties assigned 
to it by this Act or the rules made thereunder, and may 


Formation of 

standing 

committees. 


Notice of list of 
business and of 
meetings. 
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exeroiae the powers delegated to it, and shall be liable to all 
the obligations imposed by this Act on Commissioners in 
respect of such powers. 

(4) All the proceedings of any such committee shall be 
subject to confirmation or modification by the Commissioners 
at a meeting, unless in special cases the Commissioners at a 
meeting otherwise direct. 

{5) All questions regarding the removal or resignation 
of members of a committee shall be settled by the Commis- 
sioners at a meeting. 


Joint Cammiiiets . 

87 > (i) Subject to the prescribed restrictions the Com- Formation 

missioners of any municipality may join with any other local joint 
authority in constituting out of their re8j>ective bodies a ^^ommitteoa, 
joint committee, for any purpose in which they are jointly 
interested, and in delegating to any such joint committee any 
power which might be exercised by the Commissioners or 
any of the local authorities concerned. 

(2) Such joint committee may, from time to time, make 
rules as to its proceedings, and as to the conduct of corres- 
pondence relating to the purpose for which it is constituted. 

88 . (i) If a dispute arises between the Commissioners Decision of 

of a municipality and any other local authority on any matter disputes between 
in which they are jointly interested, such dispute shall be loo«^ authoritlee. 
referred to the ^[Provincial Government] vhose decision 
shall be final and shall not be questioned in any court : 

^Provided that if the dispute is between the Commissioners 
and a Cantonment Authority or the Port Authority of a major 
port, the decision of the Provincial Government shall be 
subject to the concurrence of the Central Government. 

(2) If such dispute arises between the Commissioners of 
two municipalities who have for any purpose constituted 
or who may, for the specific purpose of settling the dispute 
constitute a joint committee under the provisions of section 
87 such joint committee shall, in the first instance, inquire 
into the said dispute and after taking such evidence, and calling 
for such papers as it may thinli fit, shall deliver a written 
award on the matters in dispute, which shall be binding on 
the Commissioners of both municipalities, provided that the 
Commissioners of either of the said municipalities may 

^See foot-note 3 on p. 86, ante. 

®This proviso was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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appeal against such decision to the ^[Provincial Gk>vemni6nt]» 
whose orders shall be ^al and shall not be questioned in 
any cotkrt : 

Provided that no dispute shall be decided under this 
section until the Commissioners of the municipalities or the 
local authorities concerned have been heard or have had a 
reasonable opportunity of being heard. 

- (5) The ^[Provincial Government] may regulate by rules 
the relations to be observed between Commissioners of muni- 
cipalities and other local authorities in any matter in which 
they are jointly interestefl ; 

^Provided that any rules regulating the relations to be 
observed between the Commissioners of Municipalities and 
Cantonment Authorities or the Port Authorities of major 
ports, shall hava no effect until they are approved by the 
Central Government. 


Special Committees. 


Vormation 
of iq>eoial 
oommittees. 


wtopointment 
of persons 
other than 
Commissioners 
as members of 
« oommittees. 


89 . (1) The Commissioners at a meeting may, from 

time to time, by specific resolution, appoint a special com- 
mittee to inquire into and report upon any matter (to be 
specified in such resolution) which may arise in connection 
with any of the powers, functions or duties of the Commis- 
sioners and which is not at the time under consideration by 
a standing committee constituted under section 86. 

(2) The provisions of sub-sections (3), (4) and (5) of 
section 86 shall be deemed to apply to every such special 
committee, which shall confine its enquiry to the matter 
specified in the resolution whereby it was constituted. 


90 . Notwithstanding anything contained in this Act, 
the Commissioners at a meeting may associate with any 
committee appointed under section 89 for such period as they 
may think fit any person of either sex who is not a Commis- 
sioner, but who may in the opinion of the Commissioners, 
possess special qualifications for serving on such committee 
and such persons shall have a right to vote at meetings of the 
special committee, and shall be deemed to be members 
thereof for all purpose for such period : 

Provided that the numbei^of persons so appointed on any 
committee shall not exceed one-third of the whole numb^ 
of the members of such committee. 


■W . 

Iv of the Government of 
Order, 1937. 


^See foot-note 3 on p. 85, atilb. 
proviso was inserted, 

India (Adaptation of Indian Laws} < 
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Mules of Business. 


• 1 . The Commissioners at a meeting may, subject to 
the sanction of the ^[Provincial Government], make rules 
as to — 

(a) the time of their meetings, the business to be tran- 
sacted at meetings, and the period of notice of 
meetings and the manner in which such notice 
shall be given ; 


Power to make 
rules as to 
business of 
Commissioners 
and committees* 


(6) the conduct and control of proceedings at meetings, 
the due record of all dissents and discussions, 
and the adjournment of meetings ; 

(c) the custody of the common seal ; 


(d) the division of duties among the Commissioners 

and the powers to be exercised by members to 
whom particular duties are assign^ ; ^ 

(e) the manner of appointment and the constitution of 

committees and the regulation and conduct of 

their business : and 

' «• 

(/) the delegation of powers or duties to committees or 
to the Chairman of a comimittee. 


82 . (i) No act done or proceeding taken under this Validation of 

Act shall be questioned on the ground merely of — ®-ct8 and 

proceedings. 

(а) the existence of any vacancy in or any defect in tlie 

constitution of, the municipality or any standing, 
joint or special committee or any disqualification 
in less than half of the Commissioners members ' 
of the committee present when the act or proceed- 
ing w^as done or t^en ; 

(б) any Commissioner having voted or taken part in 

any proceeding in contravention of the proviso 
to section 62 ; or 

(c) any defect or irregularity not affecting the merits 
of the case. 


(2) Every meeting of the Commissioners, or of any 
standing, joint or special committee, the minutes of the 
proceedings of which have been duly signed by the person 
presiding over the meeting shall be deemed to have been 
duly convened and when the^-minutes are confirmed at a 
subsequent meeting shall be deemed to be free from all 
defects and irregularity and the accidental omission to serve 
notice of a meeting on any Commissioner shall not affect the 
validity of the meeting. 

. — — — ' - " ■■ 

^See foot-note 3 on p* 85, ante. 
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* AdmirX^tration Report, 

Annual 03 # (1) As soon as may be after the hrst day of April 

administration in every year and not later than such date as may be fixed 
report. ^[Provincial Government], the Commissioners shall 

jsubmit to the ^[Provincial Government] a report on the ad- 
lu^iistration of the municipality during the preceding year 
in such form and with such details as the ^[Provincial Govern- 
ment] may direct, A copy of the report shall be submitted 
by the Commissioners to the District Magistrate. 

(2) The report shall be published In such manner as the 
Commissioners at a meetii^g may direct. 


CHAPTER IV. 

Municipal Property and Finance. 


I, — PROPBnriMr, Contracts and Liabilities. 


Mukinicipal property. 


OommieBionere 
may acquire and 
hold property 
within or without 
» municipality. 


94 . The Commissioners of a municipality may acquire 
by gift? purchase or otherwise and hold property whether 
movable or immovable within or without the limits of the 
xhunicipality . 


Mtm^iX>al All property within the municipality of the 

property. , nature hereinafter in this section specified, other than pro- 

perty maititained ®[by the Central or the Provincial Govern- 
ment] or another local authority, shall vest in and belong 
to the Commissioners, and shall, with all other property of 
whatsoever nature or kind which may Become vested in the 
Commissioners, be under their direction, management and 
control, that is to say — 


(а) all public streets, including the soil, the pavements, 

stones and other materials thereof. and all drains, 
bridges, culverts, trees, erections, materials, im- 
plements and other things provided for such 
streets ; 

(б) . all public ohaxmels, water courses, springs, tanks, 

ghcUs^ reservoirs, pllsterns, wells, aqtieducts, con- 
duits, tunnels, pipes, pumps, and other water- 
works, whether made, laid or erected at the cost 

^3ee foot-note 3 on p. 85, an/e.# ^ 

^These words were substitute f<^^^;U^^word8 “by Qovemment” 
by Sob. IV of the Oovemment ImiUk ^AtiUsptation of Indian Laws) 
Order, 1937. 
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of the Commissioners oPK>tho|j;^se, and 411 bridges , ^ 
buildings, engines, works, xrraterials and things, 
connected therewith, or appertaining thereto, 
and also any adjacent land (not being private 
property) appertaining to any public tank : 

Provided that water-pipes and apy water- works con- 
nected therewith or appertaining thei*eto which 
with the consent of the C.^ommissioners are laid 
or set up in any street by the owners of any mill, 
factory, dockyard, workshop or the like primarily 
for the ufiMfe of their employees shall not be deemed 
to be public water- vtorks by reason of their use 
by the public ; ^ 

(c) all public sewers and drains, and, all works, materials 

and things appertaining thereto and other con- 
servancy works : 

Provided that for the purpose of enlarging, deepening 
or otherwise repairing or maintaining any such 
sewer or drain the subsoi 4j>j>ertaining theteto 
shall also be deemed to vest in the Commis- 
sioners : f 

Provided also that where any installation or work 
for the treatment or disposal of sewage is con- 
structed by the owners of any mill, factory, dock-' 
yard, workshop or the like primarily for the fise 
of their employees, the laying of sewers and other 
things appertaining thereto in a street^ with ^he 
consent of the Commissioners, shall not by virtue 
of this clause or by reason of their use Ry the public 
cause such installation or sewers or works Apper- 
taining ^thereto to vest in the Commissioners ; 

(d) all sewage, rubbish and offensive matter deposited 

on streets or collected by the Commissioners 
from streets, latrines, urinals, sewers, cesspools 
and other places ; 

(e) all public lamps, lamp-posts and apparatus connected 

therewith or appertaining thereto ; and 

(/) all buildings erected by the Commissioners and all 
lands, buildings or other property transferred to 
the Commissioners by the Central or the Pro- 
vincial Governmeflttb] or acquired by gift, purchase 
' or otherwise for local public purposes. 

(2) The *[Provincial Government] may, by notification, 
exclude any street, bridge, sewer or drain from the operation 
of this Act or of any specified section of this Act ; 

^See foot-note 2 on p. 132, arUe. 

*See foot-notelB on p. 83, atUe. 


lO 
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Jn lie ^Tico 4o slt-sQiiHoii cection 95, for the 

tw^ds wiwoip^ th4 o&aent” substitute the wor^s ^'except 
Bfter consideration of tie views^*. 


(Substituted by West Bengal Act XXVIII of 1961, 
section 9.) " 

{No. 48^ dated tUe 1st April, 1952.] 

(3)’ All prdjjerty, movable or immovaoje, fibUtA CbXJ. xxjiv^Aw>Mw 
of any kind whatsoever, derived nnder any of the enactments 
specified in Schedule I, or otherwise, and vested in, or held 
in trust for, the late Commission's under the Bengal 
Municipal Act, 1884, shall Income vested in the Commissioners, 
and all rights of whatsoever description used, enjoyed or 
possessed by the late Commissioners under any such enact- 
ment shall beconlo vested in the Commissioners for the pur- 
poses of this Act. 


TnautEog of The Commissioners at Sr meeting may agree with 

the person in whom the property in any street, bridge, tank, 
ghut, Well, channeLor drain is vested to take over the property 
tlerein or the control thereof, and after such agreement may 
“ declare by notice in writing put up thereon or near thereto, 
that such street, bridge, tank, ghat, well, channel or drain 
^ has been transferred to the Commissioners. 


Transfer of 


oertain public 
institutMxis to 
the Coznznis- 


^Ikmers. 


Thaveupon the property therein or the control thereof, as 
' t^e case may be, shall vest in the Commissioners and such 

? treet, bridge, tank, ghat, well, channel or drain shall thence- 
iorth be repaired and maintained out of the Municipal Fund. 

VI. ^1^ Any hospital, dispensary, school, library, 
museum, rest-house, ghat or market within a municipality, 
not ' being private property or the property of a religious 
institution or society, and all furnituae and other articles 
appertaining thereto, npt being such property, may, by order 
of the ^[Proviricial Government] duly published on the spot, 
be vested in the Commissioners of the municipality ; and there- 
upon all endowments or funds belonging thereto shall be 
transferred to, and vested in, such Gommissioners as trustees 
for the purposes to which such endowments and funds were 
la wftil ly applicable at the time of such transfer : 


TMiblished until one 


Ben. Act 
III of 
1884. 


^AgB 1S»— . 

follow^ 97 «»d 

^ (Inrorted by paragraph XI of Tiof{« *• xt prescribe." 
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the charge, then such transfer shall not be made s^ve under 
such conditions as the Commissioners at a meeting may agree 
to accept. 

{3) Sub-section (1) shall not apply to aii^ hospital, dis- 
pensary, school, library, museum, rest-howe, ghat or market 
which is vested in the Official Trustee of Bengal, or to any 
hospital, dispensary, school, library, museum, rest-house, 
ghat or market which is under the control of a properly 
constituted committee of management without the previous 
consent in writing of stich committee of management. 


Power to acquire property. 

98 . (i) When any land, whether within or without the Acquisition 

limits of a municipality, is required — of land. 

(а) for the purposes of this Act, or 

(б) for the recoupment of the cost or »ny portion of the 

coat of carrying out any «uch purpose, 

It-' f 

the ^[Provincial Government] may, at the request of the Com- * 
missioners at a meeting, proceed to acquire it under the pro- ; 
visions of the Land Acquisition Act, 1894. , / 

(2) Before requesting the ^[Provincial Government] tq \ 
acquire land for the purposes referred to in clause (6)* of sub- 
section (1) the Commissioners shall obtain previous sanction 
of the ^[Provincial Government] and give due notice of their 
intention and an opportunity to any objector, who appears 
within such period a% they may fix, to be heard in this con- 
nection. 

(3) On payment by the Commissioners of the compensation ^ 

awarded under the Land Acquisition Act, 1894, and of any 

other charges incurred in acquiring the land including costs, 
if any, incurred by the ‘[Provincial Government] in proceed- 
ings subsequent to acquisition concerning enhancement of 
the award for the land, the land shall vest in the Commis- 
sioners. 

(4) The Commissioners shall be bound to pay to the 

^[Provincial Government] the cost, including all charges and 
costs referred to in sub-section (3), of any land acquired for 
the Commissioners on their application under the provisions 
of sub-section (I). * 

^See foot-note 3 on p. 85. €tnie. ' 

^These words were substituted for the word “Qovemment*^ by 
Bob. IV of the Qovemment of India (Adaptation of Indian Laws) 

Order, 1937. 
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[Btll. Act XV 

(Chapter /F. — Municipal Property and Finance ^ — 

Sec. 99. ) 

Abandonment of acquisition. 

99. (1) In any case in which the Commissioners propose 
to acquire any land for the recoupment of the cost of carrying 
out any of the pu^oses of this Act, the owner of the land or 
any person having an interest therein greater than a lease 
for years having seven years to run may make an application 
to the Commissioners requesting that the acquisition of the 
land be abandoned in consideration of the payment by such 
person of a fee to be fixed by the Commissioners in that 
behalf. 

* (2) The Commissioners shall admit every such application 

if it reaches them before the time fixed by the Collector 
under section 9 of the Land Acquisition Act, 1894, for making i ©f 1894. 
claims in reference to the land : 

Provided that unless the application is made by all 
persons who have an interest in the land greater than a lease 
for years havixig seven years to run, the application shall 
not be deemed to be admitted unless the person applying 
undertakes to pay in one instalment the full fee payable 
under sub -section (3) and thereafter pays such fee. 

Emplanation, — ^A mortgagee shall not be deemed to be a 
person having an interest in the land greater than a lease 
for years having seven years to run. 

(3) >^If the Commissioners decide to admit any such appli- 
cation they shall forthwith inform the Collector, and the 
CoUector shall thereupon stay proceedings for the acquisition 
of the land for such period as the Commissioners may request 
and the Commissioners shall proceed tp fix a fee in considera- 
tion of which the acquisition of the land may be abandoned. 

(4) In fixing the fee to be paid in consideration of the 

abandonment of the acquisition of the land, the Commission- 
ers shall, so far as to them appear to be practicable, fix a sum 
which in their opinion represents two-thirds 6f the increment ; \ 
in the value of the land which will in their opinion accrue to,^^ 
that land as a result of the improvements effected in the' ; 
locality by the scheme for the purposes of which the acqui- * \ ^ 

aition has been sanctioned. 

(3) Such shall be and remain a charge on the land, in 
^^respect of ^ich it has been fixed, until the repayment there- 
of with interest in the manner hereinafter provided and shall 
be payable by the applicant on qr a date to be fixed 

.by the Commissioners in this behslf ; and such date shaU 
not be lees than four years from tibe publication of the notifi- 
cation under section 6 of the Land Acquisition Act, 1894, 
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nor sliarll sucli date be a date before tba^ on wHich the 
scheme is declared by the Commissioners to be completed 
in so far as it affects such land. 

{€) Sefore the date so fixed, the person from whom the 
Commissioners have arranged to accept the said fee, may, if 
the Commissioners are satisfied that the security ofiered by 
him is sufficient, execute an agreement with the Commissioners 
either — 

(i) to leave the said fee outstanding as a charge on 
his interest in the land subject to the payment in 
perpetuity of interest at a rate not exceeding 
seven per cent. per annum ^ the said interest to 
run from the date fixed under sub-section (5), or 
(tt*) to pay the said fee by such number of equal yearly 
or half-yearly instalments of principal or of* 
principal and interest, as may be approved by the 
Commissioners, interest in both cases being 
calculated at a rate not exceeding seven per cent, 
per annum on the amount outstanding. 

(7) When the said fee has been paid on or before the date 
fixed under sub -section (5), or w^hen an agreement has been 
executed in pursuance of sub-section (6) in respect of any ^ 

land, the proceedings for the acquisition of land shall be 
deemed to be abandoned. * 

(S) Tf the said fee be not paid on or before the date fixed 
under sub-section (5), the Collector shall then proceed to 
acquire the land. 

(9) If any sum payable under an agreement executed in * 

pursuance of sub-section (d) be not paid on the date on which , 

it is due, or on such later date as the Commissioners may in 
their discretion fix in this behalf, so much of the fee fixed by 
the Commissioners under sub -section (3) as is still unpaid, 
shall be payable on that date in addition to the said sum* 

(10) At any time after an agreement has been executed in 
pursuance of clause (i) of sub-section (6) any person may 
pay off the balance outstanding of the charge created thereby 
with interest due, if any, at a rate not exceeding seven per 
cent, per annum, up to the date of such payment. 

1 00. When an agreement has been executed by any Recovery of 
person in pursuance of sub-section (6) of section 99 in money 
respect of any land, and any money payable in pursuance of ^ - 

that section is not duly paid, the same shall be recoverable geotion 99.*^ 
by the Commissioners (together with interest up to the 
date of realization, at a rate not exceeding seven per cent, per 
annum), under the provisions of this Act ; 

and, if not so recovered, thcr Cbmmissioners may, after 
g;iving public notice of their intention to do so, and not lesa 
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payment under 
section 09 
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than one month after the publication of such notice, sell 
the interest of the said person or successor in such land by 
public auction, and may deduct the said money and the 
expenses of the sale from the proceeds of the sale, and shall 
pay the balance (if any) to the defaulter. 

101. If any land in respect of which an agreement has 
been executed, or a payment has been accepted in pursuance 
of sub-section (6) of section 99 be subsequently required 
for any of the purposes of this Act, the agreement or payment 
shall not be deemed to prevent the acquisition of the land in 
pursuance of a fresh declaration published under section 6 i of 1894. 
of the Land Acquisition Act, 1894. 


Power to 


purohi 

tease i 


and 


sell lands. 


Power to purchase, sell, lease or exchange, 

102. The Commissioners at a meeting may purchases, 
take on lease or otherwise acquire any land for the purposes 
of this Act, and may sell, lease, exchange or otherwise dispose 
of any land not required for such purposes or which they 
have acquired for purposes of recoupment. 


Contrasts and liabilities. 


]|[zeoution of 103. (1) The Commissioners may enter into and perform 

oonttaots. any contract necessary for the purposes of this Act. 

^ (2) Every contract made on behalf of the Commissioners 
in respect of any sum exceeding two hundred rupees, or 
which l9hall involve a value exceeding two hundred rupees, 
shall be sanctioned by the Commissioners at a meeting and 
shall be in writing, and signed by at least two of the 
Commissioners, one of whom shall be the Chairman or Vice- 
Chairman, and shall be sealed with the common seal of the 
Commissioners : 


^Provided that in the case of a municipality the income 
of which during the preceding year was two and a half lakhs 
o/L rupees or more, the provisions of this sub-section shall 
apply as if the woi^s five hundred rupees ” were substituted 
for the words “ two hundred rupees”. 

(3) Unless so executed, such contract shall not be binding 
on the Commissioners. 


tar/ VTUVA'O 


— ■" anv act to oe ...u&iiib a wo. 




_ (Added bv «uuarea rupees.” " — K^wwnoea in 

" the €th Decmtber^ Iffdg^j i 
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behalf of the Commissioners or is a document under which 
the^r claim, the act may, notwithstanding anything to the 
contrary contained in the aforesaid enactment or in any rule 
thereunder, be done by the Chairman, Vice-Chairman, 
Executive Officer, or Secretary of the municipality or by 
any other officer of the municipality empowered in this behalf 
by the Commissioners at a meeting. 

104. (2) A person shall be — 

(t) liable for the loss or waste of any money or other 
property belonging to or under the control of, the 
Commissioners, if such loss or waste is a direct 
consequence of his misconduct while Chairman, 
Vice-Chairman or Commissioner ; and 

{%%) liable for any expenditure made from the Municipal 
Fund contrary to law, where such illegal payment 
has been authorized by him while Chairman, 
Vice-Chairman or Commissioner, provided that the 
^[Provincial Gk>vernment] may, ** *•* for 

reasons to be stated in writing, condone any 
such illegal payment. 

(2) In any such case of — 

(i) loss or waste, and 

(ii) misapplication where such misapplication has not 

been condoned by the ^[Provincial Government] 

a suit for compensation may be instituted by the Commis- 
sioners, in pursuance of a decision at a meeting. 

JSfXplanation . — ^The institution of a case which is found by 
the court by which the case is heard to be mala fide is mis- 
conduct within the meaning of clause (i) of sub-section (i). 

II. — Financial, provisions. 

® The Municipal Fund. 

105. There shall be constituted for each municipality 
a fund to be called the Municipal Fund and there shall be 
placed to the credit thereof — 

(a) all sums received by or on behalf of the Commis- 
sioners under this Act or otherwise ; 

8* # # ..--ill • 

foot-note 3 on p. 85, ante. 

*The worAi ‘‘in its discretion*’ were omitted by Soh. IV of th# 
Oovemment of India (Adaptation of Indian Laws) Order, 1937. 

K3ause (6) was omitt^, ibid. 
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(c) the balance, if any, standing at the credit of the 
Municipal Fund of the municipality at the com- 
mencement of this Act. 

106. Unless the ^[Provincial Government] otherwise 
directs, all sums received on account of the Municipal Fund 
shall be paid into a Government treasury, or into any bank 
used as a Government treasury in or near to the municipality, 
and shall be credited to an account to be called the account 
of the municipality, to which they belong : 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securi- 
ties, or in any other form of security which may be aj^roved 
of by the ^[Provincial Government] or in fixed deposit in 
the Imperial Bank of India. 

107. Except as is otherwise provided in this Act, the 
Commissioners shall set apart and apply annually out of 
the Municipal Fund — 

(а) firstly, such sum as may be required for the repay- 

ment of, and the payment of interest on, any 
loan incurred under the provisions of the Local 
Authorities Loans Act, 1914 ; 

(б) secondly, such sum as is required for the discharge 

of the liabilities and obligations arising from 
any trust legally imposed upon or accepted 
by the Commissioners ; 

(c) thirdly, such sums as they are by this Act required 

to provide for payment of the . salaries and allow- 
ances of their own establishment, including 
such contributions as are referred to in sec- 
tion 70 ; 

(d) fourthly, such sum as the ^[Provincial Government] 

may direct towards the cost of audit, to\^rds the 
cost of establishment in any office of accoflit or in 
any treasury and towards the salary and cost of 
^ establishment of any assessor or other special 

officer who may be appointed under this Act. 

108. (i) Subject to the charges specified in section 107, 
.^and subject to the payment of other sums, charges and costs 
ne^ssary f6r carrying this Act into effect or duly directed 
^^s^ctjoned for payment from the Municipal Fund by or 
under any of the provisions of this Act other than the pro- 
visions of this section or under any other enactment for 


IX of 
1914. 


^See foot-note 3 on p. 85, ante. 
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the time beix^ in force, the Commissioners at a meeting 
may apply the Municipal Fund to any of the following pur- 
poses within the municipality, that is to say — 

(i) the construction, diversion, maintenance and improve- 
ment of streets, tramways, bridges, squares 
gardens, tanks, ghcUs, wells^ channels, drains, 
latrines and urinals ; 

(it) the watering and cleansing of streets ; 

(Hi) lighting ; 

(iv) w-ater-supply ; 

(v) conservancy and drainage including out-fall works 

and sewage disposal ; 

(vi) tlie acquiring, keeping and equipping of open spaces 

for purposes of ventilation, or for the promotion 
of physical exercise and public recreation ; 

(vit) the planting and preservation of trees in streets 
and public places ; 

(viii) the construction, maintenance and improvement 
of offices and other buildings under the control 
• of the Commissioners or required for municipal 

purposes ; 

(ir) the construction and maintenance of model dwell- 
ing houses for the working classes and for the 
poorer classes ; 

(r) the construction, establishment, maintenance and 
improvement of schools either wholly or by 
means of grants- in -aid ; 

(xi) the training of teachers and the establishment of 

scholarships ; 

(xii) the construction, establishment, maintenance and 

improvement of hospitals, dispensaries, leper 
asylums, orphanages, rescue houses, maternity 
houses, child welfare centres, sarais, poor-houses 
and dhcLrcLmscdoSy either wholly or by means of 
grants-in-aid ; 

(xiii) the employment of vaccinators and the promotion 
of vaccination ; 

(xtr) the training and employment of Health Officers, 
Sanitary Inspectors, medical practitioners, 
nurses, health visitors and midwives ; 

(xv) the prevention of the spread of dangerous diseases ; 

(xvi) regulating and abating offensive or dangerous 

trades and removing noxious vegetation ; 


»The word “female*’ was omitted by s. 16 of the Hen^l Municipal 
(Amendment) Act, 1936 (Hen. Act XX of 1936). 
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(xvii) the payment of the expenses of indigent inhabi- 
tants of the municipality for journeys to and from 
any hospital established in any part of British 
India for the treatment of special diseases, and 
of their subs^tence and proper clothing thereat, 
according to such scale as may be fixed by the 
Commissioners at a meeting ; 

(xviii) the construction, establishment, maintenance and 
improvement of veterinary dispensaries, and 
the training and employment of veterinary 
practitioners ; 

{xix) the improvement of the breed of cattle ; 

(xx) the payment of rewards for the destruction of 

noxious animals or diseased or unclaimed dogs ; 

(xxi) all acts and things which are necessary for carrying 

out the purposes of the Prevention of Cruelty 
to Animals Act, 1890, and the Bengal Cruelty 
to Animals Act, 1920 ; 

(xxii) the construction, establishment, maintenance 
and improvement of municipal markets or 
slaughter-houses or the taking of markets or 
slaughter-houses on lease ; 

(xxiii) the construction, establishment, maintenance 
and improvement of municipal dairy farms, 
grazing grounds and milk depots and all acts 
and things that may be necessary for the increase 
and improvement of %he milk-supply ; 

ixxiv) the establishment and maintenance of public 
places for the disposal of the dead ; 

{xxv) the provision and maintenance of and assistance 
to public libraries and museums ; 

(xxvi) the establishment and maintenance of a fire- 
brigade ; 

(xxvii) the holding of fairs and industrial, sanitary and 
health exhibitions ; 

(xxviii) the taking of a census for the purposes of the 
municipality ; 

(xxix) the survey of buildings and lands and the prepa« 
ration and maintenance from time to time 
of survey maps and plans and of other records 
relating to survey ; 

(xxx) the ^ving of and the establishment of 

relief works, in time &mi^ scarcity, or any 
natural calamity ; 


XI of 
1890. 

Beiu Act 1 
of 1920, 
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{xxxi) the disposal of unclaimed corpses and the burial 
or cremation of paupers, and the payment of 
contributions to charitable institutions for assist- 
ing in such disposal, burial or cremation ; 

(xxxii) the payment of compensation to any person 
sustaining any damage by reason of the exercise 
of any of the powers conferred by this Act ; 

(xxxiii) the payment to an officer or servant of the 
Commissioners of a bonus for good work done, 
or of compensation, for loss incurred in the 
execution of his duty ; 

(xxxiv) the carrying on of propaganda for public health 
and educational purposes ; 

(xxxv) the re-excavation and repair of private tanks, 
wells and other sources of water-supply on 
such terms and conditions as to the Commis- 
sioners at a meeting may seem proper ; and 

(xxxtn) aU acts and things which are necessary for carry- 
^ ing out the purposes of this Act, or which are 

likely to promote the safety, health, welfare or 
convenience of the inhabitants of the munici- 
pality, expenditure whereon may be declared 
by the Commissioners, with the sanction of the 
^[Provincial Government], to be atf appropriate 
charge on the Municipal Fund. 

{2) The Commissioners may do all things, not being 
inconsistent with this Act, which may be necessary to carry 
out the purposes of this section. 

{3) Nothing in this section shall affect any obligation of 
the Commissioners arising from a trust legally imposed upon 
or accepted by them. 

109 . Notwithstanding anj^hing contained in sectio|i 108, 
the Commissioners at a meeting may, with the sanction of 
the ^[Provincial Government] — 

(a) incur expenditure beyond the limits of the muni- 
cipality — 

(i) in the acquisition of land, or 

(it) in the construction, maintenance or repair 
of works, 

for the purpose of obtaining a supply of water 
or of lighting required for the inhabitants of the 


Power to 
Coxnnussionere 
to inour 
expenditure 
beyond the 
limits of the 
municipality. 


^See foot-note 3 on p. 86, cmTe. 
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municipality, or for establishing places fcnr the* 
disposal of the dead or of establishing slaughter* 
houses or places for the disposal of night-soil or 
sewage or carcasses of animals beyond the said 
limits or for drainage works or for dairy-farms^ 
and grazing-groimds or for any other purpose- 
calculated to promote the health, safety or conve- 
nience of the inhabitants of the said municipality ^ . 
or 

(6) make a contribution towards expenditure incurred! 
by the Commissioners of any other municipaKty 
or incurred out of any public funds for any of the 
purposes mentioned in section 108 or for measures 
affecting the health, comfort or convenience of 
the public and calculated to benefit the residents 
within the .limits of the contributing municipality 
or towards the salary of any officer under any~ 
other authority whose services are employed by 
them ; or 

(c) create scholarships tenable outside the limits of the- 
municipality : 


Provided that nothing in this section, or in any other 
provision of this Act, shall be deemed to make it unlawfiit 
for the Commissioners of a- ’ municipality, when with suck 
sanction as aforesaid they have constructed works beyond 
the limits of the said municipality for the supply of wat«" or 
lighting or for drainage as aforesaid, — 

(а) to supply or extend to, or for the benefit of, axiy 

person or buildings or lands in any place, whether 
such place is or is not wdthin the limits of the said, 
municipality, any quantity of water or of gas or 
electric current not required for the purposes of 
this Act within the said municipality or thjC advan- 
^ tages afforded by the system of such drainage 
works, on such terms and conditions, with regard: 
to payment and to the continuance of such supply 
or advantages as shall be settled by agr oom en^ 
between the Commissioners and such peroosK* 
or the owner or occupier '^of such buildups or 
lands ; or 

(б) to incur any expenditure, on such terms with i 

to payment as may be settled as afofesaid, £atr 
the oonstruotion, msdntenanoe, repair or alteratiaar 
of any poiuMction pSpe^ or oth^ works neH^tciuniy 
for ti^ purpose of sudh supply or for the extenaicMSi 
of such advantages. 
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110 . The * [Provincial Government] or any local authority Objects not 
vnay, at any time with the consent of the Commissioners, provided for 
transfer to them the management of any institution or the ^ 
execution of any work not provided for by thia»Act and it shall 
thereupon be lawful to the Commissioners to undertake the 
•management of such institution or the execution of such 

works : 

Provided that in every such case the funds necessary for 
such management or execution shall be placed at their disposal 
fcy the ^[Provincial Government] or by the local authority 
concerned. 

111 . Notwithstanding anything contained in section Restriction on 

10& — * application of 

moneys received 

(I) all moneys collected, received or recovered by the certain 
^Commissioners, whether as taxes *** or for the execution Purposes. 

^f works, for or in any respect relating to — 

(i) the water-supply ; 

(ii) the lighting system ; 

(Hi) the cleansing of private latrines, urinals and cess- 
pools and conservancy ; 

.'Shall, after deduction of such proportionate share of the cost 
of collection and supervision as the Commissioners at a meet- 
ing may fix, be applied in defraying the expenses respec- 
tfcively — 

(а) of making, extending or maintaining the water- 

supply, 

(б) of making, extending or maintaining the lighting 

system, 

(c) of cleansing latrines, urinals and cesspools and of 
ccmservancy, 

M the case may be, and in repaying or paying interest on 
4lebts incurred in connection with the said purposes : 

Provided that the ^[Provincial Government] may at any 
time on the request of the Commissioners authorize the 
•expenditure of surplus moneys accrued in respect of any of the 
services mentioned in sub-clauses (i), (ii) and (Hi) of this 
elausO' on any other of the services mentioned in those sub- 
elauses or for general purposes : 

^See foot-note 3 on p. 85, ante. 

•The words “or fines’* were omitted by Sch. IV of the Government 
of India (Adaptation of Indian Laws) Order, 
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Provided also that before authorizing such expenditure 
the ^[Provincial Government] shall give an opportunity for 
the submission of any objection to such expen^ture by any 
rate-payer in ^e municipality and shall consider such objec- 
tion ; and 

{2) money which has been received by the Commissioners 
on account of any hospital or dispensary* or for any other 
specified purpose* or directed by them to be applied to the 
establishment or maintenance of any hospital or dispensary 
or any other specified purpose shall not, except as provided 
in clause (7), be expended on any other object. 

The Budget. 


*112. At least two months before the close of the year* 
the Commissioners shall have prepared a complete account of 
the actual and expected receipts and expen^ture for that 
year together with a budget estimate of the income and 
expenditure of the municipality for the next year. 

113. Copies of the accounts and estimates referred to 
in ***.sectioii' 112 and translations thereof in the vernacular 
of *the district shall be lodged in the oflSce of the Commis- 
sioners. 

During fourteen days after the estimates shall have been 
so lodged in the said office, of which due notice shall be 
locally published, the"* estimates and translations in the 
vernacular of the district shall be open to inspection at all 
reasonable times by any person paying municipal "rates* 
tolls, fees or taxes to such municipality who may desire to 
inspect the same. 

Apy written suggestion which may be deposited in the 
office of the Commissioners shall be recorded and laid before 
them for consideration *[at the special meeting referred to 
in sub-section (1) of section 113A.] 

^113A. (i) The accounts and estimates referred to 

m section 112* together with any written suggestion deposited 
under section 113* shall be l^d l^fore the Commissioners 
at a meeting specially convened for the purpose at least 
one month before the ^ose of the year. 

^ 6^06 foot-nets 3 on jp. 85* Ofile. 

*Ssotion 112 was iunstitutsd j^ the otimnsl section 112 by s. 17 of 
the Benaal Municipal (Amendment) Act, 1836 (Ben. Act XI of 1936). 

/f i bttiitted by s. 18(i)* ibid. 

substituted for the wox^ 

iwa. - 


t^eae words* figures and letter were 
the next meeting’* by s. 18(2)* IWd. 

\ »8eotion.ll8A was inserted by s. 19, 
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(2) Subject to the provisions of section 116, the Ck>minis- 
sioners shall, at such meeting, decide upon the appropria* 
tions and the ways and means contained in the bud^t esti« 
mate and, by resolution, sanction a budget which shall bo 
submitted to the ^[Provincial Government] or to such officer or 
officers as the ^[Provincial Government] may, by order, direct 
in this behalf. 

(<3) Subject to the like provisions, the Commissioners may 
vary or alter from time to time, as circumstances may 
render desirable, by special resolution, the budget sanctioned 
under sub-section (2). 

114 . As soon as may be after the first day of October, The levised 
a revised budget for the year shall be framed and such budget, 
revised budget shall, so far as may be, be subject to all the 
provisions applicable to a budget made under ^[sections 112, 

113 and 113A.] 

115 . In framing a budget the Commissioners shall M inimum 

provide for the maintenance of such mi n imum closing closing balance 
balance (if any) as the ^[Provincial Government] may, by ki budget., 

order, prescribe, for the service of municipal loans and. for 

carrying out any duty or obligation specifically imposed upon ^ 
them under this Act or any other enactment. * - 

116. Where, in the opinion of the ^[Provincial Govern- 
ment], the condition of indebtedness of any municipality is 
such as to make the control of Goverilment over its budget 
desirable, the ^[Provincial Government] may, by order declaring 
that such is the case, direct that the budget of such municipali- 
ty shall be subject to the sanction of the ^[Provincial Govern- 
ment] or of ilie officer to whom it is to be submitted under 
the provisions of sub-section X2) of ^[section 113A], as the case 
may be, and that the power to vary or alter the budget finder 
sub-section (3) of ‘[section 113A] shall be subject to conditions 
to be prescribed by rule. 

117 . (1) Where a budget has been passed the Oommis- Prohibition of 

sioners shall not incur any expenditure under any of the heads expenditura in 
of the budget, other than a head providing for the refund of of budgets 

taxes, in excess of the amount pass^ under that head without 

making provision for such excess ^by the variation or 
alteration of the budget. 

^See foot-note 3 on p. 85, ante, 

*These words, figures and letter were substituted for the word and 
figures ** section 112 ** by s. 20 of the Bengal Municipal (Aindndment) 

Act, 1936 IBen. Act XI of 1936). « 

*This mrd, figure «d letter were substituted for the word and 
figure ** section 112 ,?* by s. 21, find. 
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(2) Where any expenditure under any head providing 
for the refund of ^ * 

118, the following 

“Sajplanotion.— Nothmg v*e"hicfe the price of 

Sh^rdirnof exc^d fifteen thousand rupees 

T> 1 Ao+ XXVIII of 1961, section 10.) 
(Added by West Bengal Act XXVni 

[No. 48, d^ted the 1st Apnl, Wo -^ ^ 

— * oucn torm as it may prescribe, for its approval, or for the 
annroval of such officer. 


III.— GENERAL. 


Disposal of Municipal Fund and property, on division, union, 
withdrawal or revision of boundaries of municipalities. 


Apportionment 
mnd disposal of 
municipal ^ 
property upon 
a division or 
union of 
municipalities. 


1t9e When two or niore municipalities are united or 
a nfunipipality is divided or the boundaries of two or more 
municipalities are revised by a notification under section 8, 
the Municipal Funds or Fund and all property vested in the 
Commissioners of the municipalities or municipality concerned 
shall be consolidated, or apportioned in such manner as 
the ‘[Provincial Government] may direct. ■ 




14$. wid — • f 1. ■ * 

I In seciioM 120 and 554 for the words “His Majesty for the purposes of 

lthe l*rovinc^ sithsfatwte the words “th§. State Gover^ent . , 

'(■Substituted by A<Jeptatiou Order, 1950, paragraplMa and the Eleventh 
1 V Sol»adnle.) . > ^ 

(ItoTfr, dai9d the 1st Februa r y , m?.J . , 

' the publication of such scheme in the ^[Official Ck^eei^^ such 

property and liability shall vest aiid be apportioned according- 

ty. 

^See foot-note 3 on p. 85, aniS*/' 

' “Thee© froids were substituted for the words “ officer of Oovem- 
ment** by Sohi IV of the Qo\^el|iniient of India (Adaptation of Indian 
Laws) Order, 

4 , ’These words wSse substituted for the words ** the benefit of the 
inhabifcaxits of the local area ibid. 

’Thifaa words were substituted fiw the words “ Secretary of State 
for India in Council ”, ibid. # ^ ^ 

•>SEie fitoti^nete 1 on p. 89, onic. « 



The Bengal Municipal Act, 1932: 


Act XLV 
of 1860 . 


148 


•ff ttn.1 

{Chapter TV, — Municipal Property and Finance, — Secs, 

121 , 122 ,) 

(2) When the whole area comprised in any municipality 
is withdrawn from the operation of this Act by a notification 
under clause (6) of section 8, the balance of the Municipal 
Fund and all other property at the time of the publication 
of the notification vest^ in the Commissioners shall vest 
in His Majesty ^[for the purposes of the Province] and the 
liabilities of the Commissioners shall be transferred to the 
^[Provincial Government]. 

(5) Omitted by Sch. IV of the Government of India (Adap- 
tation of Indian Laws) Order, 1937, 


Audit, 

121 . (t) The accounts of Municipal Funds shall be 

audited at such times as the ^[Provincial Government] may 
prescribe. 

(2) The appointment of auditors of the accounts of 
Municipal Funds shall be made by the ^[Provincial Govern- 
ment] and such auditors shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code. 

(3) The ^[Provinoial Government] may direct that the 
whole or any portion of the cost of audit as determined bjf it 
including the salary of the auditor, shall be paid' from the 
Municipal Fund within such time as it may fix. 


Buies as to the Municipal Fund and property, 

122 . The ^[Provincial Government] may make rules — 

(a) to regulate the application of the Muncipal Fund 

to the purposes to which it is applicable ; 

(b) to regulate the keeping, checking and publication 

of accounts an(f thf periodical audit thereof ; 

<c) to regulate the preparation of the budget estimate 
and the expenditure of, money for pup)oses pro- 
vided therein ; 

(d) to provide for the retention of adequate working and 

closing balances ; 

(e) to provide for the preparation of plans and estimates 

for works referred to in Button 118 to be partly 
or wholly constructed at the expeuse of» the 


‘These words were inserted by Sch, IV of the Govemment of 
India (Adaptation of Indian Laws) Order, 1937. 

foot-npte 4 on p. 64, ante, t * 

’See fcibt-note 3 on p.^5, ante. 

11 ^ ^ 
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' Commissioners, and to determine the persons by 
whom, and the conditions subject to which^ 
such plans and estimates are to be sanctioned ; 

(/) to regulate the preparation, submission and publica* 
tion of returns, statements and reports by the 
Commissioners, and to prescribe registers and 
forms ; and 

(g) to determine the persons by whom orders for payment 
of money from the Municipal Fund may be 
signed, how such payments shall be made and by 
whom receipts may be given. 


CHAPTER V. 

# 

Municipal Taxation. 

Imposition of taxes. 

123. (1) The Commissioners may, from time to time,, 

at a meeting convened expressly for the purpose, subject to 
the provision# of this Act, impose within the limits of the 
mulficipality '^the following rates, taxes, tolls and fees, or 
any of thorn : — 

(а) a rate on holdings situated wdthin the municipality 

assessed on their annual value ; 

(б) a water-rate on the annual value of holdings ; 

(c) a lighting-rate on the annual value of holdings ; 

(d) a conservancy, latrine and drainage rate (hereafter 

known' as the conservancy-rate) on the annual 
value of holdings ; 

(e) a tax on carriages and horses and other animals 

mentioned in Schedule III ; 

(/) a tax en the trades, professions and callings specified 
«in Schedule IV at each rates as may he ^ed by 
Commissioners wdthin the ^ ^p^ximum rates 
fixed in the said schedule ; 

(p). a fee on the registration of carts ; 

(h) toUs on ferri^ jmd on Inddges ; 

li) a fee on veii^^ moored ^thin the limits of the 

or landing places construct- 
ed atip n^^tainea by the Commissioners ; and 

(jf) any otl^ tax which the Commissioners are 
^ . empowered to impose uaider any law for the time 
^ bei^ in force. a ^ ^ 
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After section 123, insert the foUowing section, namely: — 

123A. .The State Government may, by order, exempt 

*“® payment of any rate, tax, toll 
matio or oon«^ or fee payable under the provisions of 
miasion of a foreign .® .-A.ct, any diplomatic or constUar 
State from payment of mission of a foreign State and the 
any rate, tax. toU or fee. diplomatic and consular officers of such 

mission.”. 

(Inserted by West Bengal Act XXVIII of 1951, section ll.)I?Si«<Sr 
[No. 48, dated the 1st April, 19S2.J ^ 


centum^ on the annual value ot foldings ; 

(6) on any holding which is used exclusively as a place 
of worship to which the public have the right 
of free access without payment or as a mortuary 
or which is duly registered as a public burial or 
burning ground under this Act. 


{2) The Commissioners at a meeting may, either wholly 
or partially, exempt from the rate on holdings any holding 
which is used exclusively for purposes of public charity. 

{3) Where the aggregate annual value of ah the holdings 
held by any one owner within a municipality does not exceed 
six rupees, the rate on holdings shall not be imposed on any 
of the hol^ngs of the said owner. 

(if) The ^[Provincial Government] may, on the recommenda* 
tion of the Commissioners, at any time, include in, or exclude 
from. Schedule V the name of any municipality. 


*125. (i) The imposition of a water-rate or of a lighting* Reetriotions on 

rate shall be subject to th© following restrictions, namely, — the imposition 

of the water 

(a) that the rate shall bo imposed only on holding 
within an area for the supply of * water to which 
or for the lighting of which, as the case may be, 
a scheme involving the laying of‘ pipes, wires, 
cables or other similar apparatus hats been sane- 
tioiied by the ^[Provincial Government] : 

Provided that where the Commissioners — 

(<) distribute water by means of water-carts or 
other like agency or provide a water- 
supply, approved by th© ‘[Provincial Govern- 
ment], by means of wetls or tanks or other 
reservoirs, or 


^ " ^See fcot-ni^ 3 on p. 85, aeSf. 
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(ii) provide acetylene lamps, or such other means 
of lighting as may be approved by the 
^[Provincial Government] ; 

the Ck>mmissioners at a meeting may impose 
in case (i) a water-rate and in case (ii) 
a lighting-rate under such conditions and 
limitations as may be prescribed by the 
^[Provincial Government] ; 


(6) that the rate shall not be imposed on land used 
exclusively for purposes of agriculture, or on any 
holding consisting only of tanks, or, in the case 
of the water-rate on any holding, no part of 
which is within a radius, to be fixed by Commis- 
sioners at a meeting, from the nearest standpipe 
or other supply of water available to the public ; 

(c) that the water-rate shall not be levied at more than 

seven-and-a-half per centum^ and the lighting- 
rate at more than three per cent uni , on the annual 
value of holdings ; 

(d) that the rate shall not be leviable until a supply of 

water has been provided in the area to be sup- 
plied, or until the lamps in the area to be lighted 
have been lighted, as the case may be. 


(2) Nothing in this section shall prevent the Commis- 
sioners at a meeting from making any special arrangement 
consistent with this Act for a supply of water or electric 
current or gas to persons residing beyond the radius fixed by 
the Commissioners at a meeting and for the levy of charges 
for the same. 

(3) With the sanction of the Commissioners at a meeting 
the amount of the water-rate may vary with the distance of 
holdings from the nearest standpipe or other sources of water- 
supply, and the amount may be higher in the case of premises 
to which communication pipes are attached than in the case of 
other premises. 


HsstriotioiiB on 
the imposition of 
the oonservanoy 

sate* 


126. (1) The imposition of the conservancy -rate shall be 

subject to the following restrictions, namely,— 

(a) that where there is no underground sewerage system 
the rate on any jail, reformatory or lunatic asylum 
in which an establishment is maintained for the 
cleansing of latrines, urinals and cesspools therein 
shall not exceed such proportion of the rate in 
force for the municipcdity as the ^[Provincial 
Government] may fix ; 


^See foot-note 3 on p. 


ante. 
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PagB 158 — 

In section 126 — 


(a) in clause (c) of sub-section (1) for the words ‘‘seven 

per centum'* substitute the words “ten per 
centum"^ and » 

(b) after sub-section {1) insert the following sub- 

section, namely: — 

A rebate of twenty-five per centum of the 
conservancy-rate levied on a holding^ shall be 
allowed if the holding' is provided with one or 
more sanitary-type latriries and with no 
service-privy or service-urinal 

(Substituted and Inserted by West Bengal Act XXVIII oi 

1951, section 12.) 

[No. 48y dated the 1st Aprily 1952.] 


living within or habitually resorting to such premises or 
places. 


(3) Notwithstanding anything contained in this section 
any person otherwise liable to pay the rate on any railway 
premises or on any premises used as a mill, factory 
dockyard, workshop, cooiy-depot, school, hospital, market 
court-house or other similar place may, from year to year 
by application to the Commissioners, require that the rate 
shall be levied on such premises at a precentage not exceed- 
ing one-fourth of the percentage fixed under sub-section (1), 
provided that he proves to the satisfaction of the Commis- 
sioners that all latrines and urinals on such premises are 
served, cleansed and kept in a satisfactory condition by an 
establishment maintained at his own cost, and that the 
sewage therefrom undergoes such treatment at his cost, by 
means of septic tanks or other similar works constructed to 
the satisfaction of the Commissioners, as to render the 
effluent innocuous and inoffensive and capable of being 
discharged into the municipal drains, and the Commissioners 
shall levy such rate accordingly : 

^Provided that the exemption from paying the full rate 
conferred under this sub-section — 


(<) shall not apply where the Commissioners have, before 
the conservancy arrangements referred to in this 
sub-section were made, provided an underground 
sewerage system which is, in the opinion of the 
^[Provincial Government], of sufficient capacity 

^This proviso was substituted for tbe original proviso by s. 22 of 
the Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1930). 

*See foot-note 3 on p. 86, ante. 
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an4 in every respect adequate for the efficient 
treatment and disposal of all sewage in the area 
served by it ; 

(it) shall, where the Commissioners have, after the 
conservancy arrangements referred to in this 
sub-section were made, provided an underground 
sewerage system which, in the opinion of the 
^[Provincial Government], fulfils the requirements 
specified in clause (i), terminate after a term of 
years to be determined by the ^[Provincial 
Government ] in each case ; 

(Hi) may, subject to the approval of the ^[Provincial 
Government], be granted by the Commissioners at 
a meeting to a mill, factory, dockyard, work- 
shop, cooiy-depot, school, hospital, market, court- 
house or other similar place which contributes 
or has contributed towards the construction of 
an underground sewerage system. 


Power to call for 
list of oooupantB 
^holdings. 


127 . The Commissioners may, for the purposes of con- 
servancy, or for the levy of the conservancy-rate, by a notice 
in writing, require the owner or occupier of any holding to 
furnish, within a time to be specified in the notice, a true and 
correct list of the number of persons living within, or habitually 
resorting to, such holding. 


Annual value of 
holdings. 


Asseesment of ratee on the annual value of holdings. 

128. (i) The annual value of a holding shall be deemed 

to be the gross annual rental at which the holding may 
reasonably be expected to let. 

(2) If such gross annual rental cannot, in the opinion 

n assessor, be easilv estimated or ascertained, the annual 

P8S8 * ' '■* > , I , . A — u : . u 

In the proviso to 8ubw»ection {2) of section 128,— 

(a) for the words “one lakh’* in fli.. • i 
ocour, 


and 


•Wfo.rtl,- th. 


’*oziedialf' 

1 ^Substituted by West Beii^l Act 

seetUxu 13,J) 

Apwil f9S2. 7 

’^lieae words ' — ‘I 


wordi 


XXVIH of 1«61, 


.. 2S of the Bengal Mumci|>al (Amendjnoent) Act, 1936 (Ben. Aot XI 
of 1936). 
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(3) The value of any machinery or furniture which may 
be on a holding shall not be taken into consideration in esti- 
mating the annual value of such holding under this section* 

129 . For the purpose of, and subject to, clause (22) of 
section 3 — 

(а) if a question arises whether any land is included 

within one holding, the decision thereof shall rest 
with the Commissioners at a meeting ; 

(б) the Commissioners at a meeting shall determine 

what class of o\^Tier8hip shall be accepted as the 
test for determining W'hether lands within a 
municipality are held imder one title or agree- 
ment. 

130 . If, during the currency of any period prescribed 
by sub-section (2) of section 137, the ownership of any land 
or building, or portion thereof is subdivided into separate 
shares, the Commissioners may on the application of any of 
the co-owners, after giving the other co-owners an opportunity 
to be heard, divide the assessment of such land, building or 
portion in the following maimer, namely : — 

(i) if the ownership be subdivided into two or more 

shares without separate allotments, or if as the 
result of such subdivision there is a separate allot- 
ment of such land, building or portion into two or 
more separate portions, which are not entirely 
independent, the Commissioners may, if they 
think fit,. apportion the assessment among the 
shareholders according to the value of their 
respective shares without assigning any separate 
number ; 

(ii) if, as the result of such subdivision, there are sepa« 

rate allotments of such land, building or portion 
and, if such allotments are made entirely indepen- 
dent and capable of separate enjoyment but not 
in conformity with the provisions of this Act or 
of any rules or by-laws made thereunder relating 
to buildings, the Commissioners may, if they 
think fit, assess such portions separately after 
assigning to them separate numbers : 

Provided that by such separate assessment the 
total assessment for the entire premises shall 
not be increased ; 

(in) if such separated 'portions of such land, building 
or portion are, or are made, entirely independent 
and capable of separate enjoyment in conformity 
with the provisions of this Act or of any rules or 


Power of Com4 
mifisioners to 
decide questions 
arising out of 
the definition of 
“ holding”. 


Assessment in 
case of land or 
building 
subdivided into 
separate shares. 
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by*laws made thereunder, relating to buildings^ 
the Commissioners shall assess each portion sepa* 
rately by assigning a separate number thereto : 

Provided that by such separate assessment the total 
assessment for the entire premises shall not 
be increased : 

Provided also that such apportionment or separa- 
tion of the numbers and assessment, as the 
case may be, shall remain in force and the rate 
shall be levied accordingly until the expiration 
of the said period. 


Assessment in 
case of land or 
btiUding 
being 

ama^amated. 


131. If any land or building, bearing two or more 
municipal numbers, or portions thereof, be amalgamated into 
one or more new premises, the Commissioners shall assess 
them on amalgamation after assigning to them one or more 
numbers, as the case may be : 

Provided that no assessment on amalgamation of premises 
shall be made by the Commissioners unless there is a cause 
for the revaluation of any such premises except on an appli- 
cation being made to them by the owner or owners thi^eof 
in which case such assessment, if made, shall remain in force 
for the unexpired period of valuation : 

Provided also that the total assessment on amalgamation 
shall not be greater than the sum of the previous assessments 
of the several premises amalgamated. 


Taxes by whom ^ Except as otherwise provided by this Act, any rate 
payable. which is assessed on the annual value of a holding shall be 

payable by the owner of the holding. 


Preparation of 133. When it has been decided to impose any rate to 

valuation list. be assessed on the annual value of holdings, the assessor, 
after making such inquiries as may be necessary, shall deter- 
mine the annual value of all holdings within the municipality 
in the manner provided in this chapter, and shall enter such 
value in a valuation list. 


Returns required 134. The assessor, in order to prepare the valuation 
for aroertainmg may, whenever he thinks fit, by notice require the owners 

annu v ue. occupiers of all holdings to furnish him within one- 

week with true and correct returns of the rent or annual 
value thereof and a true and correct description of the holdinga 
containing such particulars as tb^ assessor may direct, and the 
assessor, or any person authorized by him in writing in 
that behalf, may enter, inspect and measure any such hold- 
ing at any time between sunrise and sunset : 
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Provided that at least twenty «four hours’ previous notice 
of the intention to enter, inspect and mea.sure any holding 
shall be given to the occupier thereof, unless he waives his 
right to such notice. 

135 . Subject to the provisions of this Act, the Commis- 
sioners, at a meeting to be held before the close of the year 
next preceding the year to which the rate will apply, shall 
determine the percentage on the valuation of holdings at 
which any rate on the annual value of holdings shall be 
levied, and the percentage so fixed shall remain in force until 
the Commissioners at a meeting shall determine some other 
percentage on the valuation of holdings at which the rate 
will be levied from the beginning of the next year : 

Provided that, when this Act is first extended to any 
place, the first rate or rates shall be levied from the beginning 
of the quarter next after that in which the percentage has 
been fixed by the Commissioners at a meeting : 

Provided further that, where the amount standing to the 
credit of the Commissioners in the Municipal Fund in any 
municipality is, in the opinion of the ^[Provincial Govern- 
ment], insufficient to meet the liabilities of the Commissioners, 
no decrease shall be made in the percentage of any rate levied 
by therf without the previous sanction of the '[Provincial 
Government.] 

136. As soon as possible after the percentage at which 

the rate or rate# shall be levied for the next year has been 
determined under section 136, the Commissioners shall 
cause to be prepared ** *** '•‘an assessment list, which shall 

contain the following particulars and any others which the 
Commissioners may think proper to include : — 

(а) the name of the street in which the holding is 

situated ; 

(б) the number of the holding on the register; 

(c) a description of the holding ; 

{d) the annual value of the holding ; 

(e) the name of the owner *’•' *•* ; 

(/) the amount of rate payable for the year (each rate to 
be shown separately) ; 

(g) the amount of quarterly instalment ; 

(h) if the holding is exempted from assessment, a note 

to that effect. 


^;See foot-note 3 on p. 85, ante. 

•The words “ by the assessor ” were omitted by s. 24(7) of the 
Bengal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936), 
•The words “ and occupier ** were omitt^ by s. 24(2), ibid. 


Determination 
of percentage of 
rate on holdings.^ 


Preparation of 
assessment list. 
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(Chapier V. — Municipal Taxation.^^ecs. 137^ 138.) 

Revision and 137. (1) A new valuation * list shall unless othwwise 

duration of the ordered by the ^[Provincial Gk>vemment] be prepared, in the 

same manner as the ^[original list,] once in every five years. 

(2) Subject to any alteration or amendment made under 
section 138 and to the result of any application under section 
148 every valuation and assessment entered in a valuation 
or assessment list shall valid from the date on which the 


VOLUME V. 


it Wb-wction (1) of section 138, in line 2, for the word “term” svbsti^tt the 
IPQdt^ ‘‘time”. 

iThe word “term” is a printing mistake for the word time 
^ teoli^. vide Ben. Act XV of 1932 as CalmUa Gazette, a 

^ lift December, 1932, Part III, pege 127). 

[ No. 61, dated the 26th August, 1953.J 


{d) by re- valuing or re-assessing any holding, the value 
of which has been inci*eased by additions or 
alterations to buildings ; or 

(c) where the percentage on the annual value at which 
any rate is to be levied has been altered by the 
Commissioners under the provisions of section 
135, by making a corresponding alteration in the 
amount of rate payable in each case ; or 

(/) by reducing, upon the application of the owner 
s* * the valuation of any holding which 
has been wholly or partly demolished or destroy- 
ed, or the value of which has been diminished 
from any cause beyond the control of the owner 
* the operation of which could not have 
been prevented with due precaution ; or 

(9) by correcting any clerical or arithmetical error. 


^The words “ and assessment ” were omitted by s. 25(7) of the 
Bengal Municipal (Amendinent) Act, 1936 (Ben. Act XI of 1936). 

KSee foot-note 3 on p. 65, ante. 

’These words were substituted for the words origined lists ’* by 
8. 25{2)f ibid, 

’The words “ or occupier ** and *’ or oooupation ” were omitted by 
s. 26(7)(o), ibid. 

’The words or occupier ” were omitted by s. 26(7) (b), ibid. 
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{2) The Commissioners shall give at least one month’s 
notice to any person interested of any alteration which the 
Commissioners propose to make under clauses (a), (6), (c) 
or (d) of sub-section (1) and of the date on which the altera- 
tion will be made. 

(3) The provisions of sections 148 to 151 applicable to 
objections shall, so far as may be, apply to any objection 
made in pursuance of a notice issued under sub-section ( 2 ) 
and to any application made under clause (/) of sub-section 

(J). 

(4) Every alteration made under sub-section (J) shall be 
signed by the Chairman, ^[Vice-Chairman or Secretary,] and 
subject to the result of an application under section 148, 
shall take effect from the beginning of the quarter next 
following that in which the alteration was made, but the 
Commissioners by such alteration shall not be deemed to 
have made a new or revised assessment list. 

139. An entry in an assessment list shall be conclusive 
proof — 

(а) for any purpose connected with a rate or rates to 

which the list refers, of the amount leviable in 
respect of any holding during the period to which 
the list relates, and 

(б) for the purpose of assessing any other municipal rate^ 

of the annual value of any holding during the 
said period. 

140. (i) If any house belongs to one owner and the land 
on which it stands as also the adjacent land if any, usually 
occupied therewith, belongs to another, the Commissioners 
may treat such house and land as a single holding and assess 
them to rates accordingly. 

(2) The total amount of the rate or rates shall be payable 
by the owner of the house, who shall thereafter be entitled 
to deduct from the rent which he pays for the land such 
proportion of the rate or rates so paid by him as is equal to 
the proportion w^ich such rent bears to the annual value of 
the holding. 

(3) In case of dispute the Commissioners shall determine 
what amount the owners of the house and of the land shall 
pay respectively. 

141. Whenever, from the circumstances of the case, 
the levy of a rate or rates on any holding in the municipality 
would be productive of excessive hardship to the person 

^These words were substituted for the words “or Vice-Chairman** 
by B. 26 (2) of the Bengal Municipal (Amendment) Act, 1936 (Ben* 
Act XI of 1936). 
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liable to pay the same, the Commissioners at a meeting may 



It t 


tion 142,— 

(a) in sub-section (1)- 


Itemitsio! 
refund oi 
aooount o 
vacant hi 


(t) after ^ the word “holding” insert the words ‘‘com" 
prising of land and building”; and 

the word “three-quarters” substitute- tha 
word “one-half” ; and 

(b) in sub-section (2) for the word “three-fourths” 
substitute the word “one-half”. 


l(Inserted and substituted by West Bengal Act XXVIII of 
: 1951, section 14.) 

f * [No. 48, dated the 1st April, 1952.] 

V 

wy 'wnoT'Tliat tfie app for remis- 

sion or refund is made within six months from the 
date on which such notice is delivered at the 
office of the Commissioners ; and 


(ii) the amount of rate or rates to be remitted or refund- 
' ed shall not be calculated from any date prior 
to the date of delivery of such notice. 


(2) When any such holding as aforesaid consists of separate 
tenements, one or more of which has, or have been unoccupied 
and unproductive of rent for any period of not less than 
sixty consecutive days, the Commissioners may, subject to 
the proviso to sub-section (i), remit suck*|iQrtion (if any) 
of the rate or rates, not exceeding three- fourths, as they may 
think equitable. 

(3) The burden of proving the facts entitling any person 
to claim relief under this section shall be upon him. 

(d) For the purposes of this section — 

(f) neither the presence of a caretaker nor the mere 
storing in one room of an otherwise unoccupied 
dwelling-house of the furniture liabitually used 
in it shall (Constitute occupation of the house, 
unless such house is maintained as a pleasure 
resort or as a temporary place of residence for a 
person ordinarily residing elsewhere, and 

(ii) a house shall be deemed productive of rent if let 
to a tenant who has a continuing right of occu- 
pation thereof, whether it is actuary occupied by 
such tenant or not. 
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143. Every person who is the owner of any holding 
for which a remission or refund of the rate or rates has been 
made under section 142, shall give notice of the re-occupation 
of such holding within ten days of such re-occupation. 

144. (J) Whenever the title to or over any land or 

building of any person primarily liable for the payment of 
rates on such property is transferred, both the transferor and 
the transferee shall, within three months of the registration 
of the deed of transfer, if it be registered, or if it be not re- 
gistered, within three months of its execution, or, if no instru- 
ment be executed, within three months of the actual transfer, 
give notice in writing of such transfer to the Chairman. 

(2) Every person primarily liable for the payment of 
rates on any land or building, who transfers his title to or 
over such property, without giving notice of such transfer 
to the Chairman, as aforesaid, shall, unless the Cqipimissioners, 
on grounds of hardship arising out of special circumstances, 
otherwise direct, in addition to any other liability which he 
incures through such neglect, continue liable for the payment 
of all such rates from time to time payable in respect of the 
said property until he gives such notice, or until the transfer 
shall have been recorded in the municipal books. 

(3) Nothing in this section shall be held to diminish 
the liability of the transferee for the said rates or to affect 
the prior claim of the Commissioners for the recovery of the 
rates due thereupon and the Commissioners may revise the 
assessment list as against the transferee with effect from the 
date on which they are satisfied that the transfer was made. 

^144A. Every person succeeding to any land or building 
by inheritance sbaU within three months from the date of such 
succession give notice in writing of such succession to the 
Chairman and the provisions of sub-section (3) of section 144 
shall apply mutandis to such a case. 


General provisions relating to assessment, 

145. (i) The * [Provincial Government] shall prepare a 

list of persons qualified in its opinion to be appointed as 
municipal assessors. 

(2) When a new valuation ® * * list is to be 

prepared for any municipality the Commissioners at 
a meeting shall appoint from the list referred to in 

^Section 144A was inserted by s. 27 of the Bengal Municipal 
(Amenchnent) Act, 1936 (Ben. Act XI of 1936). 

^See foot-note 3 on p. 86, arUe. 

*The words ** and assessment wen^>mitted by s. 28 (7) of the 
3engal Municipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 


Owner to give 
notice of re- 
oooupatibn. 


Notice to be 
given to the 
Chairman of all 
trcmsfers of title 
of persons 
prknaarily liable 
to pa 3 rment of » 
rates. 


Persons succeed- 
ing to lands or 
buildings to give 
notice to the 
Chairman. 


Appointment of 
assessors of 
municipal rates* 



TM Bengal Mwnieipal Aet^ 19S2. 


Appointmeat of 
Msesso^by 
Provindnt 
Oovenununt in 
ome of d^nlt. 


Publication of 
notice of 
aaeenmeatB. 


{Chapter V. — MunicipeU Taxation. — Secs. 146, 147.) 

siib>flectioii (i) a person * * as an assessor for the 
parses of this chapter, on such salary and with snoh 
estaUishment«as may be fixed by them with the approval 
pf the *[Provincial Government]. 

{3) Notwithstanding anything in this section the *[Provin> 
oial'Govemment] may, ** *, at the request of the 

Commissioners at a meeting, appoint, or authorise the 
Commissioners at a meeting to appoint, any person or 
persons approved by the *[!l^ovincial Government] with or 
without salary to prepare the valuation ** * list of such 
municipality. 

146. (1) If the Commissioners fail to comply with 

the provisions of section 145 within such period as the ^Provin- 
cial Government] may fix, the ‘[Provincial Government] may 
appoint for such period as may necessary a suitable person 
from among ^the persons included in the said list to prepare 
the valuation * list of such municipality. 

(2) If there is no person for the time being available 
for appointment as assessor from among the persons included 
in the list referred to in sub-section (2) of section 145, the 
Commissioners at a meeting, or in case of default by the Com- 
missioners, the ‘[Provincial Government], may appoint any 
person approved by the ‘[Provincial Government] on such 
salary, for such period, and with such establishment as the 
Commissioners with the approval of the ‘[Provincial Govern- 
ment], or the ‘[Provincial Government] in the'case of default, 
may^termine. 

(3) An assessor appointed by the ‘[Provincial Government] 

under this section shall be paid monthly out of the Municipal 
Fund such salary and cost of establishment ‘«s may her fixed 
by the ‘[Provincial Government]. * 

147 . (2) When the assessment list mentioned in section 
136 has been prepared or revised, the Chairman shall sign the 
same and shall cause it to be deposited n the office of the 
Commissioners, and shall given public notice of the place 
where the list may be inspected. 

(2) In all oases in which any property is fdr the first time 
assessed or the assessment is inoroased, the Chaiiman shall 
also give notice thereof to the owner or occupier of the pro- 
perty, if known. « 

*The words “ oonvenisat with loral soxulitioiis ” wops omitted by 
B. 28 (2) of the Bengal Municipal (Amendment) Aot, 1946 (Ben. Aot 

:iUofl988). 
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(*^) •hxxy person ^wbo is diss&^isfied with the ftmount Applioetioii for 
assessed upon him or, with the valuation or assessment of review* 
any holding, or who disputes his occupation of any holding, 
or his liability to be assessed, may apply to the Commissioners 
to review the amount of assessment or valuation or to exempt 
him from the assessment of rate. i 

(2) No such application shall be received after one month 
from the date of publication of the notice required under 
sub-section (i) of section 147, or the service of the notice 
requited qnder sub-section (2) of that section or after the 
expiration of one montK j * 

Page 163— 


F or sub-section (1) of section 149, substitute the following 
sub-section, namely : — 

Every application presented under section 148 . 
shall be heard and determined by a Committee 
consisting of the Chairman and not less than two ppUcations 
and not more than four Commissioners appointed iommittae. 
by the Commissioners at a meeting: ^ 


Provided that in the case of a municipality which is 
divided into wards under section 20, no Commi^ 
sioner of the ward from which the application is 
made shall take part in the hearing or determina- 
tion of such application.^^ 

(Substituted hy West Bengal Act XXVIII of 1961i 

section 15.) 

[No. 48, dated the 1st April, 1952.] 

A . : ^ 

at a meeting. ^ 

®(4) The decision in such cases of the Committee, or of a 
majority of the members present, shall be final. 

®(5) In case of equality of votes, the person presiding shall 
have a second or casting vote. 


150. No objection shall be taken to any assessment or Assessment to 
valuation in any other manner than in this Act is provided. be questioned 

only under Act. 

161. (I) When an objection to an assessment or valua- Payment of rate 

tion has been made under section 148 the rate shall, pending affected by‘ 

the final determination of the objection, be paid on the ^ 

previous assessment or valuation. ^ ^ 


^Sub-seotion (3) was omitted by s. 30 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1986). 

‘These words were substituted for the word “two” by s. 31(7), 
ibid. 

‘Sub-sections (3), (4) Bxtd (3) were substituted for the original sub- 
section (3) by 8. 31(3), ibtd. 
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(2) If, when the objection has been finally determined, 
the previous assessment or valuation is altered, then — 

(a) any shm paid in excess shall be refunded or allowed 
to be set off* against any present or future demand 
of the Commissioners under this Act ; and 

. (6) any deficiency shall be deemed to be an arrear of the 

rate and recoverable as such. 


Recovery of taxes, 

152 . By notification to be posted up in their office, 
the Commissioners shall declare at what hours of each day 
(not being a Sunday or other recognized holiday) the office 
shall be open for the receipt of money and the transaction of 
business. 

163 . (1) Unless the amount entered in such lists is 
subsequently altered by the Commissioners as provided in 
this Act, the amount entered in the lists the notice relating to 
which is published under section 147, shall be deemed to be 
the amount due from any person on account of any rate on the 
annual value of holdings. In case of such subsequent altera- 
tion the amount to which the assessment or rating is so altered 
shall be deemed to be the amount due. 

(2) Such rate shall be payable in quarterly instalments 
and every such instalment shall be deemed to be due on the 
first day of the quarter in respect of which it is payable. 

164 . For all sums paid on account of any tax, toll, fee 

or rate under this Act a receipt stating the amount and the 
tax, toll, fee or rate on account of which it shall be 

given, signed by the tax-collector, or by some other officer 
authorized by the Commissioners to grant such receipts. 

165 . (1) Within three months after any sum has become 
due on account of any tax, toll, fee or rate the Commis- 
sioners shall cause to be presented to the person liable to the 
payment thereof a bill for the said sum, which shall contain 
a statement of the period and of the tax, toll, fee or rate on 
account of which the charge is made. 

(2) If the amount mentioned in such bill is not paid on 
presentation thereof, a notice of demand in the prescribed 
form with copy df the bill appended thereto, shall be served 
on the person liable to pay the same. Such notice of demand 
may be served at any time after the presentation of the 
bill : 

Provided that no charge shall be made in respect of the 
service of such notice. 
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(3) Such notice shall be signed by the Chairman, Vice- 
Chairman or an officer authorized by the Commissioners in 
that behalf, and shall be served by a person authorized to 
receive payment. 

158 . If any person, after service upon him of such bill Levy by 
and notice, does not, within fifteen days of the service of such distreea on 
notice, pay the sum due, either to the Commissioners at their 
office, or to some^ person authorized by them to receive the or rate. ' ' 
mon^y, or show to the Commissioners sufficient cause for not 
paying the same, the amount of the arrear due, with costs ^ 

according to the prescribed scale of fees, may, at any time 
withfci one year after the date of service of the said notice, 
be levied by distress and sale of any movable property belong- 
ing to the defaulter, except ploughs, plough -cattle, tools or 
implements of agriculture or trade, wherever found, or of any ^ 

movable propertj’^ belonging to any other person, subject to 
the same exceptions, which may be found within the holding 
in respect of which such defaulter is liable to such tax, toll, 
fee or rate : 

Provided that, when the holding in respect of which the 
•default is committed is a place of business and the movable 
property distrained is shown to the satisfaction of the Com- 
missioners to have been left there for repairs or safe custody 
in the ordinary course of business, it shall be released : 

Provided also that, if the said property or any part thereof 
belongs to any person other than the defaulter, the defaulter 
shall be liable to Indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

157 . (1) EVery warrant of distress and sale under section Distress how to 

156 shall be issued by the Commissioners, and shall be in the made, 
prescribed form. 

(2) When a warrant of distress is issued it shall not be 
discharged before it is executed except upon payment of the 
sum due together with one-fourth of the costs referred to 

in section 156. , 

(3) Distress shall be made by actual seizure of movable 
property, and the officer charged with the execution of the 
warrant shall be responsible for the due custody thOTeof. 

(^) Such officer shall make in the preserve of two witnesses 
an inventory of all movable property seized under the war- 
rant and shall give not less than ten days * previous notice 
of the sale, and of the time and place thereof by beat of 
drum, in the municipality or wari in which the property 
is seized, aild by serving On the defeulter a notice in ^ tlm 
jiresoribed form : 

12 
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Provided that if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, or 
without such consent at any time after the expiry of six 
hours from the seizure. 

158. The officer charged with the execution of the war- 
rant inay, under the special order of the Chairman or Vice- 
Chairman, between sunrise and sunset, break open any 
outer or inner door or window of a house, in order to make 
the distress, if he has reasonable ground for believing that 
such house contains any movable property belonging to'^the 
defaulter, and if, after notification of his authority and 
purpose and demand of admittance duly made, he ca|inot 
otherwise obtain admittance : 

Provided that he shall not enter or break open the door 
of any room appropriated to women, except after reasonable 
notice and opportunity given to enable the women to remove 
to some part of the premises where their privacy may be 
preserved. 

Sale how to be 159. (1) If the sum due be not paid with costs before the 

conducted. time fixed for the sale, or if the warrant be not discharged 

or suspended by the Commissioners, the movable property 
seized shall be sold by auction, at the time and place speci- 
fied, in the most public manner possible, and the proceeds 
shall be applied in discharge of the arrears and costs. 

{2) The surplus sale-proceeds (if any) shall be credited to 
the Municipal Fund, and may be paid on demand to any 
person who establishes his right to the satisfaction of the 
Commissioners or in a court of competent jurisdiction. 

(3) The tax-collector or other officer authorized by the 
Commissioners in that behalf shall make a return of all 
such sales to the Commissioners in the prescribed form. 

Sale of property 1 60. If the Commissioners are unable to recover under 
heiyapd limits of section 159 the sum due with costs, the Magistrate may, 
mumcipality. application of the Commissioners, issue his warrant to 

any officer of his court for the distress and sale of any movable 
property or effects belonging to the defaulter within any 
other part of the jurisdiction of the Magistrate, or for the 
distress and sale of any movable property belonging to the 
defaulter within the jurisdiction of any other Magistrate 
exercising jurisdiction within Bengal, and such other Magis- 
trate shall endorse the warrant so issued, and cause it to 
be executed and th|» amount, if levied, to remitted to the 
ISi^Dsgistrate issuing the warrant, who shall remit the same to 
tlhe CommissioneiB. 

161. The Commissioners shall cause a regular account^ 
to be kept of all distresses levied, and sales made, for the 
recovery of taxes, tolls, fees and rates under this Act. 


Officer ma;^ 
break open 
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162. Instead of proceeding by distress and sale, or in 
ease of failure to realize thereby the whole or any part of any 
tax, toll, fee or rate the Commissioners may sue the person 
liable to pay the same in any court of competent jurisdiction. 

163. The Commissioners may order to be struck oS 

the books the amount of any tax, toll, fee, rate or other money 
due under this Act which may appear to them, to be irre- 
coverable. ^ 

tf 

164 . All Commissioners, municipal officers and servants, 
and all chaukidars, constables and other officers of police 
are prohibited from purchasing any property at any sale made 
under this chapter. 


Recovery in special cases. 

165 . If the sum , due from the owner of any holding 
remains Unpaid after the notice of demand has been duly 
served, and such owner is not resident within the municipality 
or the place of abode of such owner is unknown, the same may 
be recovered from the occupier for the time being of such 
holding, who may deduct from the next and following pay- 
ments of his rent, the amount which may be so paid by 
or recovered from him : 

Provided that no arrear of rate shall be so recovered from 
the occupier of any holding if it has remained due from 
the owner thereof for more than one year or if it is due on 
account of any period during which such occupier was not 
in occupation of such holding : 

Provided also that if any such holding is occupied in 
severalty by more than one person, the sum recovered from 
any one of such persons shall not exceed such amount as 
shall bear to the total sum due the same proportion as the 
value of the part of the holding in the occupation of such 
person bears to the entire value of the holding. 

166 . The purchaser of any holding or part of a holding 
in respect of which any sum is due at the time of purchase 
on account of any rate under this Act shall, subject to the 
provision of sub-section (2) of section 144, be liable for the 
said sum. 

167 . The sum due on account of any rate under this 
Act from any person in respect of any holding shall, subject 
to the prior payment of the land revenue (if any) due to the 
tSovemment or of the rent (if any) due to a landlord under 
the Bengal Tenancy Act, 1885, thereupon, be a first charge 
upon the said holding. 
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The tax on carriages, and on horses and other animals. 

168 . (1) When it has been determined that a tax on car- 
riages, and on horses and other animals mentioned in Schedule 
111 shall be imposed, the Commissioners at a meeting shall, 
subject to the provisions of section 169, make an order that 
the owner of every carriage, and every horse and other 
animals of the kind mentioned in the said schedule, which 
is kept or is used in the ordinary course of business within, 
or which is let for hire within or without the municipality, 
and is used in the ordinary course of business within it, 
shall pay the tax at the rate fixed under sub-section ^2) in 
respect of such carriage, horse or other animal and they 
shall cause such order to be published in the manner pres- 
cribed. 

(2) Such order shall be published at least one month 
before the beginning of the half-year in which such tax will 
first take effect ; and shall specify at what rates, not exceeding 
the rates given in the said schedule, such tax shall be levied. 

(3) Such tax shall not be imposed on — 

(a) horses or ponies belonging to officers doing regimental 

duty at the rate of one animal for each officer ; 

(b) horses and other means of conveyance exempt 

from any municipal tax under section 34 of the 
Auxiliary Force Act, 1920, or under section 16 
of the Indian Territorial Force Act, 1920 ; 

(c) carriages or animals ^[belonging to the Crown] or to 

the Commissioners or for keeping which for the 
execution of their duty an allowance is made 
*[by the Central or any Provincial Government] 
or by the Commissioners to any of their officers ; 

(d) animals used by, or exclusively for the purposes of, 

any regiment ; 

(e) horses or ponies used by poUoe-oflBcers, at the rate 

of not more than one for ee^h ofiicef ; 

(/) carriages the wheels of which do not exceed twenty- 
four inches in diameter ; and 

(g) carriages or animals kept for sale by any bona fide 
de^er^in such carriages or animals, and not used 
for any other purpose. 

^These words were substil^tM lor the Words **beloxigmg to Oov- 
emmeut by 8ch« IV of the Ooyermtijen.t of India (Adaptation of^ 
Indian Laws) Order, 1937* 

■These words were substituted for the words ** by the Oovetn- 
snent**, 


XLIXof 
1920. 
XLVIII 
of 1920. 
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188. In ma king an order under section 168 or by a sub- 
sequent order, the Commissioners at a meeting may exempt 
from the tax, imposed under section 168, any carriage or 
class of carriages mentioned in Schedule III. 

170. The order of the Commissioners imposing a tax 
under section 168 shall continue in force until rescinded 
and the tax shall be levied at the rates specified in the order 
published as aforesaid, unless and until the Commissioners at 
a meeting, held not less than fifteen days before the end of 
the year, make and publish an order specifying any different 
rates at which the tax shall be payable for the ensuing year. 

1T1. (I) In any municipality in which a tax has been 

imposed under section 168 the owner of every carriage, 
horse, and other animal mentioned in Schedule III shall, 
within the first month of each half-year, forward to the 
Commissioners a statement in writing, signed by him, con- 
taining a description of the carriages, horses and other 
animals liable to the tax, for which he is bound to take out 
a license. 

(2) Such owner shall, at the same time, pay to the Com- 
missioners such sum as shall be payable by him for the 
current half-year for the carriages, horses and other animals 
specified in such statemv^nt, according to the rates specified 
in any order for the time being in force under section 168. 

172. If any person acquires possession, at any time 
after the commencement of any half-year, of any carriage, 
horse or other animal mentioned in Schedule III, in respect 
of which no license has been given for such half-year, he shall 
forward a statement as required under section 171 within 
one month of the date on which he may have acquired pos- 
session thereof and shall pay such amount of the tax as 
shall bear the same proportion to the whole tax for the half- 
year as the unexpired portion of the half-year bears to the 
half-year; and such amount shall be calculated from the 
date on which such person may have acquired possession as 
aforesaid. 

173. (i) On receiving the amount of the tax due the 
Commissioners, or some person authorised by them in that 
behalf, shall give to the person paying the same a license 
for the several carriages, horses and other animals for the 
period in respect of which the amount is received, 

(2) Such license shall be for the current half-year and 
no longer. 

174. Whenever the owner of any carriage, horse or 
other animal who is liable to pay the said tax is not resident 
within the limits of the municipality to the Commissioners 
of which the tax is due, the person in whose immediate 
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sion the carriage, horse or other animal is for the time 
kept shall pay the tax and take out a license for the 

same. 

175. No person shall keep, or be in possession of any 
carriage, horse or other animal without the license required 
under this Act : 

Provided that no carriage which has not been brought 
into use or which is so damaged as in the opinion of the 
Commissioners to be unfit for use shall be liable to the tax. 

176. The Commissioners at their discretion may com- 
pound for any period not exceeding one year with livery 
stable-keepers and other persons keeping carriages, horses 
or other animals for hire for a certain sum to be paid for the 
carriages, horses or other animals so kept by such persons, 
in lieu of the tax at the rates specified in any order made 
by the Commissioners under sections 168 and 170. 

177. The Commissioners shall, from time to time, cause 
to be prepared and entered in a book, to be kept by them 
and to be open to the inspection of any person interested 
therein, a list of the persons to whom during the then cur- 
rent half-year a license has been given, and of the carriages, 
horses and other animals in respect of which they have paid 
the tax. 

178. (1) The Commissioners, or any person authorized 
by them in this behalf, may, at any time between sunrise 
and sunset, enter and inspect any stable or coach house, or 
any place wherein they may have reason to believe that there 
is any carriage, horse or other animal liable to the tax, for 
which a license has not been taken out. 

(2) The Commissioners may summon any person whom 
they have reason to believe to be liable to the payment of 
any such tax, or any servant of such person, and may exa- 
mine such person or servant as to the number and description 
of the carriages, horses and other animals in respect of which 
such person is liable to be taxed. 

179. On proof being given to the satisfaction of the Com- 
missioners that a carriage, horse or other animal for which 
a license has been taken out for any half-year has ceased to 
be kept or to be used within the municipality during the 
course of such half-year, the Commissioners shall order a 
refund of so much of the tax for the half-year as shall bear 
the same proportion to the whole tax for the half-year as the 
period during which such carriage, horse or other animal has 
not been kept or used in the municipality bears to the half- 
year ; but no such refund shall be ^owed unless notice be 
given to the Oommissioners within one month of the time 
when such keeping or use of such carriage, horse or other 
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aidnml ceased, and, except for special cause shown, the Ck>m- 
missioners shall pass no order for refund until after the close 
of the half-year in respect of which the refund is claimed. 

180 . Nothing in sections 168 to 179 shall be deemed to Prohibition of 
authorise the levy of more than one tax for the same period 
in respect of any carriage, horse or other animal which is 
used in the ordinary course of business in more than one 
municipality. 

In such cases the tax shall be levied by the Commis- 
sioners of the municipality within the jurisdiction of which 
the carriage, horse or other animal is kept. 


181. A carriage, horse or other animal shall be deemed Meaning of 
to be used in the ordinary course of business within the 
^ineanij^ of section 168, if it is used on business on an average 

To Action 182, add the following explanation, namely 


^^E^planation . — Manufacture or storage of goods in a 
municipality for the purpose of carrying on 
business outeide the municipality shall be deemed les and 
to be carrying on a trade or calling within the ings. 
muAicipality 


(Added by West Bengal Act XXVIII of 1951, section 16.^ 


[No. 48, dated the 1st April, 1962.] 

The registration of carts. 

183 . (J) When it has been determined that a fee on regis- Registration 
tration of carts shall be imposed, the Commissioners at a 
meeting may make and pubUsh an order that every cart, 
which is kept or is used in the ordinary course of business 
within the municipality, shall be registered by the Com- 
missioners with the name and residence of the owner, and 
ishall bear the number of registration in such manner as the 
«aid Commissioners shall direct : 

Provided always that such order shall be published at 
least one month before the beginning of the half-year in 
which such order for registration shall be enforced. 

(2) This section shall not apply to — 

(а) carts which are the projjerty of the ^[Crown] or of 

the Commissioners ; 

(б) carts which are kept without the limits of the muni- 

cipality, and are only temporarily and casually 
used within such limits ; and 
(c) the municipality of Howrah. 


^This Word was substituted for the word “Government’* by Sch. 
TV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 
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(d) The registration of carts shall be made and the numbers 
assigned yearly or half-yearly, on such days as the Com- 
missioners shall notify. 

Fee for 1(4. The fee payable for each registration under section 

iegist<ral»on. jgg every cart shall be such sum not exceeding six rupees 

as the Commissioners at a meeting may fix from time to 
time, if the registration has effect for one year and shall 
be half of this sum if the registration has effect for half a 
year. 

185. Notwithstanding anything contained in section 
184, the Commissioners at a meeting may, with the sanction of 
the ^[Provincial Government], increase by any amount 
not exceeding fifty per cent, the fee to be paid for registration 
of any cart any wheel of which has a rim or tyre of less than 
two inches in width. 

Proportionate 186. Any person becoming possessed of any cart which 

pasrment of fee, has not been registered for the then current period of regis- 
tration shall register the same within one month from the (^te 
on which he has become possessed thereof, and the Com- 
missioners shall grant registration in any such case on pay- 
ment of such amount of the fee as bears the same proportion 
to the whole fee for the current period of registration as the 
unexpired portion of the current period of registration bears 
to the whole of such period; and such fee shall be calculated 
from the date on which such person shall have become pos- 
sessed as aforesaid. 

187. When the ownership of any registered cart is trans- 
ferred within any period of registration, it shall be registered 
anew within one month of the transfer in the name of the 
person to whom it has been transferred, and a fee not ex- 
ceeding four annas shall be paid for every such re-registration. 

Carts TOt to be 188. No person shall keep, or be in possession of a cart 

l^t without^ duly registered as required by this Act, nor shall any 

person, being the owner or driver of any cart, fail to affix 
mmxher. thereto the registration number as required by this Act. 

189. (1) If any person owns or keeps any* cart without 

registering the same as required by this Act, the Commis- 
sioners, or any person authorized by them in this behalf^ 
may seize and detain such cart (provided the same be not 
employed at the time of seizure in the conveyance of any 
passengers or goods) together with the animals, if any, 
drawing the same, and all police-officers are required, on the 
application of the Commissioners, or of any person duly 
authorized by them in that ^behalf, to assist in the said 
seizure. 
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^See foot-note 3 on p. 85, ante. 
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{2} After such s^ure the Commissioners shall forthwith 
issue a notice in writing that after the expiration of ten days 
they will sell such cart and animals, if any, by auction at such 
place as they may state in the notice ; and, if any registra- 
tion fee, together with the cost arising from such seizure and 
custody, remains unpaid for ten days after the issue of such 
notice, the Commissioners may sell the property seized for 
payment of the said fee, and of all expenses occasioned by 
such non-payment, seizure, custody and sale. 

(3) The surplus sale-proceeds (if any) shall be credited 
to the Municipal Fund, and may be paid on demand to any 
person who establishes his right to the satisfaction of the 
Commissioners or in a court of comi)etent jurisdiction : 

Provided that, if at any time before the sale is concluded, 
the person whose cart and animals, if any, have been seized 
tenders, to the Commissioners, or to the person authorized 
by them to sell the property, the amount of all the expenses 
incurred and the registration fee payable by him, the Com- 
missioners shall forthwith release the property so seized. 

(4) Notwithstanding anything contained in this section* 
the surplus of the sale-proceeds of a cart and animals, if 
any, seized under this section, may be devoted to the pay- 
ment of any fine imposed for a breach of the provisions of 
section 188 ; and any property which has been seized under 
this section may be sold for the realization of any such 
fine. 

180 . (i) Nothing in sections 183 to 189 shall be deemed Carts used or 

to authorize the levy of more than one fee for the same period 
in respect of any cart which is used in the ordinary course of municipality, 
business in more than one mimicipality. 

(2) When carts not kept within any municipality are so 
used in more than one municipality, the ^[Provincial Govern- 
ment] may, if it thinks fit, apportion between all such 
municipalities the registration fees paid under this Act in 
respect of such carts. 

(3) Where a cart is registered under this Act in more 
than one municipality, the Commissioners of the munici- 
pality within which the cart is kept shall have a right to 
levy the registration fee in preference to the Commissioners 
of any other municipality : 

Provided that such right is claimed by notice to the other 
municipality or municipalities concerned within two months 
of the date on which the fee becomes due. 

(4) Where any dispute arises between the Commissicmers of 
any two or more municipalities regarding any cl a im made 

foot-note 3 on p. 85, onfe. 
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m 

under sub-section (3) of this section the matter shall be 
referred to the decision of the ^[Provincial Grovemment] and the 
decision of the ^[Provincial (^vernment] shall be final. 

191 . A cart shall be deemed to be used in the ordinary 
course of business, within the meaning of sections 183 to 190, 
if it is used on business on an average twice a week. 


ToUa on ferries. 

192 . The Commissioners may, with the sanction of the 
^[Provincial Government], declare that any ferry not being 
vested in any other local authority within or adjacent to, 
the limits of the municipality is a municipal ferry, and the 
profits derivable therefrom shall thenceforward be carried 
to the credit of the Municipal Fund : 

Provided that due compensation shall be made by the 
Commissioners to any person for the loss which he may 
have sustained in consequence of such ferry being declared 
to be a municipal ferry. 

The amount of compensation due in such cases shall be 
ascertained and award^ by the magistrate under the pro- 
visions of section 17 of the Bengal Ferries Act, 1885, or 
any similar law for the time being in force. 

193 . Every municipal ferry shall be maintained by 
the Commissioners, and they shall do all things necessary 
to provide for the safety and convenience of travellers, and 
the safety of property to be conveyed on such ferry. 

194 . When it has been determined to impose tolls 
on municipal ferries, the Commissioners at a meeting shall 
from time to time make and publish an order specifying 
the ferries and, with the sanction of the Commissioner of the 
Division, the rates at which such toll shall be levied and shall 
cause a copy of such order to be permanently aflSxed on some 
conspicuous place at the ferry ghat. 

195 . No person shall be liable to pay any toll for crossing 
any river or stream at or near a municipal ferry, if he crosses 
the river or stream in a boat or other appliance which is 
kept for the personal use of such person. 

196. Every lease of a ferry given by the Commissioners 
as hereinafter jMrovided shall be liable to be cancelled at once, 
if it shall appear to the CommissiOBers at a meeting that the 
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A 

lessee has failed to make due provision for the oonvenienoe 
or safety of the public within fifteen days after being requir- 
ed to do so by a notice in writing from the Commissioners. 

On the canoelment of a lease the Commissioners may 
take possession of all boats and other appliances which have 
been used by the lessee in the working of the ferry ; and may 
either retain the same permanently on payment of a fair 
price to the proprietor, or may retain them for such time 
as may be necessary, not exceeding three months, until they 
can make arrangements for such other boats and appliances 
as may be necessary, in which case the Commissioners shall 
pay a fair sum to the owners for the use of the said boats 
and appliances : 

Provided that within a week of taking such possession, the 
Commissioners shall be bound to give notice to the said 
lessee q£ their intention to retain the said boats and appliances 
permanently, or for a period to be specified in the notice. 

197. Any collector or lessee of tolls, or his agent, may 
refuse to convey any person or goods across a municipal 
ferry until the proper toll has been paid, and may require 
any person who refuses to pay the toll to leave the boat or 
appliance and to remove his goods from it. 

198. No person shall keep a ferry-boat whether or not 
plying for hire within a distance of two miles above or below 
any municipal ferry without the previous sanction — 

{i) of the Commissioners, if he plies within the limits of 
the municipality, 

(it) of the Magistrate of the district, if he plies without 
such limits, or 

{Hi) of the Magistrate of the district and the Commis- 
sioners, if one of the two banks between which 
he plies is within, and the other bank is without, 
such limits. 

This section shall not "apply to any private ferry which 
was in existence at the commencement of the Bengal Munici- 
pal Act, 1884. 

^198A. The Commissioners at a meeting with the sanc- 
tion of the ^[Provincial Government] may make rules in all 
matters connected with the purposes of section 193, and for 
other matters relating to the management and leasing out of 
ferries. 

^Section 198A was inserted by s. 32 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 

*See foot-note 3 on p. 86, ante. 
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* Tolls on bridges. 

9 

199. The ^[Provincial Government] may, with the consent 
of Commissioners at a meeting, make over to the Commissioners 
any existing toll-bar on a bridge within the limits of the muni- 
cipality to be administered by them until the ^[Provincial 
Government] shall otherwise direct ; every toll-bar, while so 
administered shall be deemed to be a municipal toll-bar, and 

the profits derivable therefrom, or such parts thereof as shall • 

be agreed upon between the ^[Provincial Government] and 
the Commissioners, shall be carried to the credit of the Muni* 
oipal Fund. 

200. The Commissioners at a meeting, with the sanction 
of the ^[Provincial Government], may establish a toll-bar and 
levy tolls on any bridge which they may have constructed 

after the commencement of the Bengal Municipal Act, 1884, Ben. Act 
or at any place within the municipality adjacent to such bridge 
at which tolls may conveniently be levied on carriages, carts 
and animals passing over such bridge; and the profits derivable 
therefrom shall be carried to the credit of the Municipal 
Fund : 

Provided that no such toll-bar shall be established or tolls 
levied, otherwise than for the purpose of recovering the ex- 
penses incurred in constructing such bridge and in maintain- 
ing such bridge in repair for the five years next after the 
construction thereof, together with interest on such expenses 
as provided in section 201. 

201 . Whenever a toll-bar shall have been established, 
and tolls shall be levied, as provided in section 200, the Com- 
missioners shall at the end of each year publish, by causing 
it to be posted up at their office, an abstract account showing — 

(t) the amount of expenses incurred in the construction 
of such bridge and in the maintenance of the 
same ; 

(n*) the amount of interest which has accrued due 
thereon, at the annual rate of aiz per centum; and 

(in) the amount which has been received from the pro- 
fits of the said toll-bar since its establishment; 

and, as soon aa stioh expenses and interest shall have been 
recovered as i^oresaid, such toil-bar sha»U be removed and toll 
shall no long^ be levied on such bridge^ 

foot-note 8, on p. 85, anU^ 
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SOS. When it has been determined that tolls shall Rates of tolls to 
be levied on any such bridge, the Commissioners at a meeting ^ established 
shall from time to time make and publish an order, with published, 
the sanction of the Commissioner of the IMvision, specifying 
rates at which such tolls shall be levied. 


S03. Any collector or lessee of tolls may refuse to allow Power of 
any person to pass through any .municipal toll-bar until the ^olleotorOT 
proper toll has been paid. crftSfiiSa to wl? 

toll. 


204. No person taking through a toU-gate any motor Penalty for 
vehicle, carriage, cart or animal (not exempted from toll) shall refusing to pay 
refuse to pay the toll, nor shall any person fraudulently avoid toll 

taking tlmough a toll>gate any such motor vehicle, carriage, ^ 
cart or animal with intent to evade payment of the toll. 


206. (i) If the toll due on any motor vehicle, carriage. In ease of 

cart or animal is not paid on demand, the person authorised 
to collect the same may seize such motor vehicle, carriage, 
cart or animal, or any part of its load of sufficient value to seiz^ and sold, 
defray the toll, and shall give immediate notice of such 
seizure to the Commissioners. 


(2) After such seizure the Commissioners shall forthwith 
issue a notice in writing that, after the expiration of ten days, 
they wiU sell the property seized by auction at such place 
as they may state in the notice ; and if any toll, together with 
the cost arising from such seizure and custody, remain un- 
discharged for ten days after the issue of such notice, the 
Commissioners may sell the property seized for discharge 
of the toll, and of all expenses occasioned by such non- 
payment, seizure, custody and sale. 

(3) If the load or sufficient part thereof consists of articles 
which are subject to speedy and natural decay or consists of 
livestock, that load or part thereof may forthwith be sold 
under orders of the Commissioners, 

(4) The surplus sale-proceeds (if any) shall be credited to 
the Municipal Fund, and may be paid on demand to any 
person who establishes his right to the satisfaction of the 
Commissioners or in a court of competent jurisdiction : 

Provided that, if at any time before the sale has been con- 
cluded, the person whose property has been seized shall 
tender to the Commissioners, or to the officer appointed by 
them to sell the property, the amoiuit of all the expenses 
incurred and of the toll payable, the Commissioners shall 
forthwith release the property seized. 

(5) Notwithstanding anything contained in this section, 
the surplus of the sale-proceeds of any property seized under 
this section may be devoted to the payment of any fine imposed 
for contravention of section 204 ; and any property which has 
heen seized under this section may be sold for the realization 
of any such fine. 
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{Chapter V. — Municipal Taxation. — Sees. 20& — 299.) 

General provisions relating to tolls on ferries and bridges. 

206. The Commissioners at a meeting may grant a 
lease— 


(а) of any municipal toll-bar for any period not exceed- 

ing three years, and 

(б) of any municipal ferry for any period not exceeding 

three years or with the sanction of the * [Provin- 
cial Government] for a longer period not exceed- 
ing nine years. 

207. The Commissioners shall cause a table of tolls 
legibly written in Bengali to be hung up by the toll collector 
or lessee of the municipal ferry or toll-bar 

in some conspicuous position at each end of every muni- 
cipal ferry, and 

in some conspicuous position near every municipal toll- 
bar, 

so as to be easily read by all persons required to pay the 
toll. 


208. The Commissioners, or the lessee of any municipal 
ferry or toll-bar, may compound with any person for a certain 
sum to be paid by such person for himself, or for any vehicles 
or animals kept by him, in lieu of the ordinary toll payable. 

209. (1) No tolls shall be paid for the passage of Govern- 
ment stores or the persons in charge of them ; 

or of police-officers, or of any public or municipal or 
district board officer on duty, or of any person in their custody 
or of any property belonging to them or in their custody, or 
of any carriage, cart or animal emplo^^^ed by such persons for 
the transport of such property ; 

or of conservancy carts or other carriages, carts or animals 
belonging to the Commissioners or of the persons in charge 
of them : 

Provided that tolls shall be leviable for conveying such 
animals over a ferry. 

(2) The Commissioners or their lessees shall not be bound 
to allow any person or thing not specified in sub-section (1) 
to cross a ferry or to pass a toll-gate without paymtot of the 
proper toll : 

Provided that the Commimoners at a meeting may from 
time to time exempt any dass of persons or things not speci- 
fied in sub-section (7) firom payment of the said toll ; and in 


^See foot-note 3 on p. 85, ante. 
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granting a lease of any ferry or toll-bar may stipulate that 
any municipal servants and property and any other person 
or things shall be allowed to pa»ss without payment of the toll. 

210 . In all cases of resistance to the person authorised 
to collect tolls, police-officers shall assist, when required, and 
for the purpose shall have the same powers as they have in 
the exercise of their ordinary police duties. 

211 . No person who is authorized under this Act to 
collect tolls shall demand or take any higher tolls than the 
tolls authorized under this Act. 

212 . Any lessee of a municipal ferry or toll-bar who 
demands or takes any higher tolls than the tolls authorized 
under this Act shall, in addition to any other penalty to 
which he is liable, be also liable to have his lease cancell^. 

21 3 . If the ^[Provincial Government] has declared that the 
provisions of the Canals Act, 1864, or any other similar law 
for the time being in force, are applicable to any navigable 
channel which passes through the limits of a municipality 
it may, with the consent of the Commissioners at a meeting, 
appoint the Commissioners to collect tolls, as provided in 
section 8 of the said Act, until the ^[Provincial Government] 
shall otherwise direct ; and the profits derivable therefrom, or 
such part/ thereof as shall be agreed upon between the ^[Provin- 
cial Government] and the Commissioners, shall thence forward 
be carried to the credit of the Municipal Fund. 

In such case the Commissioners shall exercise all powers 
vested by such Act in the Collector. 

214 . The ^[Provincial Government] may at any time order 
that the Commissioners, or any person authorized by them, 
shall cease to levy any tolls under section 213 and may at 
any time withdraw such order. 


Rules. 


215 . The ^[Provincial Government] may make rules — 

(а) prescribing the qualifications of, and the procedure 

to be followed by, an assessor ♦ ♦ 

appointed under this Act ; 

(б) prescribing the procedure to be followed by a 

committee appointed under sub-section (1) of 
section 149 to review an assessment or valuation . 

f 

^See foot-note 3 on p. 85, ante, 

^he words **of municipal taxes'* were omitted by s. 33 of the 
Bengal Municipal (Amendment) Act, 1036 (Ben. Act XI of 1036). 
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(c) prescribing the fdtm of notices under section 147 of 

notices of demand under sub-section (2) of section 
155, of warrants under sub-section (1) of section 
157, and returns of sales under sub-section (3) of 
section 159 ; 

(d) fixing the fees payable in connection with distraint 

under this Act ; 

(e) prescribing the conditions and limitations under 

which a water-rate or lighting-rate may be imposed 
under the proviso to clause (a) of sub-section (i) 
of section 125 ; 

(/) prescribing the conditions and limitations under 
which a license may be granted for the purpose 
of a tax on the trades, professions, and callings 
specified in Schedule IV ; and 

(ff) regulating any other matter relating to taxes, tolls, 
fees or rates in respect of which this Act makes no 
provision or insufficient provision, and for which 
provision is, in the opinion of the ^[Provincial 
Government], necessary, or which is directed to be 
prescribed. 


CHAPTER VI. 


Strssto. 


General. 


Certain 
provisioxui 
rcilati^ to 
streetis to be 
applied only 
to certain 
municipalities. 


216. The provisions contained in sections 217 to 220 and 
in sections 223 to 229 shall not apply to any municipality, 
unless and until they have been expressly extended thereto 
by a notification issued by the ^[Provincial Government] 
on application of the Commissioners at a meeting. 


Pcf#er to 

Commissioners 

to presoribe 

bauding-line 

andsti^ 

alignment. 


Bnildingdiries and street alignments for public streets. 

217. {!) If the Commissioners at a meeting Qpnsider it 

expedient to prescribe for any public street a building-line or 
a street alignment, or both a building-line and a street align- 
ment, they shall give public notice of their intention to do so : 

Provided that no buMdix^-line shall ordinarily be pre- 
scribed for any street lakl out and milde before the commence- 
ment of this Act. ^ 

, : ■ \ , , , ■ ■ 

^Bee loot-note 3 on p. 35, onle. 
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^ (2) Every suoh notice shall specify a period within which 
objections will be received, and a copy of such notice shall 
be sent by ^st to every owner of premises abutting on such 
street who is registered in respect of such premises on the 
books of the municipality ; 

Provided that failure or omission to serve such notice on 
any owner shall not invalidate proceedings under this section. 

(3) The Commissioners shall consider all objections re- 
ceived within the said period and shall hear any objector who 
comes forward within such period as they may fix in this 
behalf, and may then make an order prescribing a building- 
line or a street alignment or both a building-line and a street 
alignment for such public street. 

A register or book with plans attached shall be kept by 
Commissioners showing all public streets in respect of w’hich 
a building-line or street alignment has been prescribed, and 
such register shall contain such particulars as to the Com- 
missioners may appear to be necessary and shall be open to 
inspection by any person upon payment of such fee as may 
from time to time be fixed by the Commissioners at a meet- 
ing. 

(4) A building-line shall not be prescribed so as to extend 
further back than the main front wall of any building (other 
than a boundary wall) abutting on the street at its widest 
part. 

(5) Every order made under sub-section (J) shall be pub- 
lished in the ^[Official Gazette}, and shall take effect from the 
date of such publication. 


218 . (i) No portion of any building or boundary wall 

shall be erected or added to within a street alignment pres- 
cribed under section 217 : 

Provided that the Commissioners at a meeting may, in 
their discretion, permit additions to a building to be made 
within a street alignment, if such additions merely add to the 
height of, and rest upon, an existing building or wall, upon 
the owner of the building executing, if required to do so by 
the Commissioners, an agreement binding ^himself and his 
successors in interest — 


Restrictions on 
erectio4 of, or 
addition to, 
building or 
walls within 
street alignnient 
or building-line. 


(a) nok to claim compensation in the event of the Com- 

missioners at any time thereafter calling upon 
him or such successors, by witten notice to 
remove any addition ma^e to any building in 
pursuance of such permission, or any portion 
thereof, and ^ 

(b) to pay^he expenses of such removal. 


^See foot-note 1 on p. 89, ante. 
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any land used by the Commissioners for a publia 
street, and in doing so impose &ny condition as 
* to the description of any building to be erected 
thereon, as to the period within which such build- 
ing shall be completed, as to the removal of any 
building existing thereon and as to any other 
matter that they deem fit. 
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222 . (i) When any public street, or part thereof or any 

public square or garden, is permanently closed under section 
221, the Commissioners, in pursuance of a decision arrived at 
at a meeting, may sell or lease the site of so much of the 
roadway and foot-path as is no longer required, or the site 
of the square or garden, as the case may be, making due 
comx)ensation to, or providing means of access for, any 
person who may suffer damage by such closing. 


(2) In determining such compensation allowance shall be 
made for any benefit accruing to the same premises or any 
adjacent premises belonging to the same owner from the 
construction or improvement of any other public street, 
square or garden at or about the same time that the public 
street, square or garden on account of which the compensa- 
tion is paid is closed. 


Projected public streets. 


Pfojeoted publio 
BtrestB* 




* 


223 . (1) The Commissioners at a meeting may from time 

to time prepare schemes and plans of projected public street, 
showing the direction of such street, the street alignment and 
building-line on each side of them, their intended width and 
such other details as may appear desirable. 

(2) The width of such projected streets, inclusive of space 
for foot-paths, shall not be less than twenty feet : 

Provided that — 


(а) the Commissioners at a meeting may for special rea- 

sons reduce the vtddth of any projected street but 
not so as to be less than sixteen feet; and 

(б) this sub-section shall not apply in any case in which 

the projected street, or any part thereof, runs 
along an existing street and the Commissioners 
consider it impracticable to widen the street to 
the extent of twenty feet. 


Provisions of 
218 to 
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streets# 



224 . The provisions of section 218 shall, with all neces* 
sary modifications, apply to j^ublic street pibjected under 
section 223. 
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Special provisions as to private streets. 

225. (1) Any person intending to make or lay out a new Making of new 

private street shall send to the Commissioners a written streets, 

notice, with plans and sections, showing the following parti- 
culars of the proposed street, namely : — 

(а) the level, width and alignment thereof, and 

(б) the arrangements to be made for levelling, paving, 

metalling, flagging, channelling, sewering, draining 

and lighting the street. ^ 

{ 2 ) The provisions of this Act as to the width of public 
streets and the height of buildings abutting thereon, and as to 
projected public streets, shall respectively apply in the case of 
streets referred to in sub-section (i) ; and all the particulars 
referred to in that sub-section shall be subject to approval by 
the Commissioners at a meeting : 

Provided that the Commissioners at a meeting may allow 
a private street to be made or laid out of a width less than 
twenty feet but not less than sixteen feet. 

(3) Within ninety days after the receipt of any notice 
under sub-section (i) the Commissioners at a meeting shall 
either sanction the making of the street, or disallow it, or ask 
for further information with respect to such street. 

{4) Such sanction may be refused — 

(j) if the proposed street would conflict with any arrange- 
ments which have been made, or which are in the 
opinion of the Commissioners likely to be made 
within a reasonable period, for carrying out any 
general scheme of street improvement, or 

(ii) if the proposed street does not conform to the provi- 
sions of this Act referred to in sub-section (2), or 

(Hi) if the proposed street is not designed so as to connect ^ 

at one end with a street which is already open. 

(5) If further information is asked for under sub-section 
(3), no steps shall be taken to make or lay out the street until 
orders have been passed upon receipt of such information, 
and such orders shall be passed within ninety days of the re- 
ceipt of such further information. 

(6) If within ninety days after the receipt of any notice 
under sub-section ( J), or within ninety days after the receipt 
of any further information asked for under sub-section (3), 
the Commissioners have not refused sanction to the making 
of the private street, it shall be deemed that sanction to the 
same has been granted. 
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(Chapter VI. — Streets. — Secs. 226 — 228.) 

226 . Except as provided in sub-section (6) of section 226, 
no persoia^ shall make or lay out any street referred to in sub- 
section (2) of section 226 — 

(а) until he has obtained the sanction of the Commis- 

sioners under that section, or 

(б) in contravention of any orders made thereunder. 

227 . (2) If any person makes or lays out any street 
referred to in sub-section (2) of section 225, without having 
obtained the sanction of the Commissioners under that section, 
or in contravention of any orders made thereunder, the Com- 
missioners may, whether or not the oflFender be prosecuted 
under this Act, by written notice, — 

(а) require the offender to show sufficient cause, by a 

written statement signed by him and sent to the 
Commissioners on or before such day as may be 
specified in the notice, why such street should not 
be altered to conform to the provisions of the 
rules made under sub-section (2) of section 228 
or, if such alteration be impracticable, why such 
street should not be demolished, or 

(б) require the offender to appear before them, cither 

personally or by a duly authorised agent, on such 
day and at such time and place as may be specified 
in the notice, and show cause as aforesaid. 

(2) If any person on whom such notice is served fails to 
show sufficient cause, to the satisfaction of the Commis- 
sioners, why such street should not be so altered or demo- 
lished, they may cause the street to be so altered or demo- 
lished, and the expenses thereof shall be paid by such person. 

228 . (2) If any private street or any part thereof be not 
levelled, paved, metalled, flagged, channelled, sew^ered, drained 
or lighted in accordance with the rules to be made by the 
Commissioners at a meeting for this purpose, they may, 
by written notice to the owner of such private street or 
the respective owners of the land fronting, adjoining or 
abutting upon such street or part, as the case may be, 
from time to time require them to level, pave, metal, 
flag, channel, sewer, drain or light such street or part in 
accordance with the provisions of such rules. 

(2) If such notice be not complied with and the Commis- 
sioners, under sub-section (2) of section 614, execute the works 
mentioned or referred to therein, the expenses thereby in- 
curred shall be paid by the owner of such privati^ street or the 
owners in default, in such proportion as may be settled by the 
Commissioners at a meeting. 
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229 . If any private street which conforms to the provi- 
eions of this Act referred to in sub-section (2) of section 225 be 
levelled, paved, metalled, flagged, channelled, sewered, drained 
and lighted in accordance with the provisions of the rules 
made under sub-section (I) of section 228, and if a majority 
of — 


(а) the owners of land or buildings in such street, or 

(б) the owners of the street, or 

(c) the owners who have paid the expenses referred to in 
sub-section (2) of section 228, 

signify in writing their consent thereto, the Commissioners at 
a meeting shall declare the same, by written notice put up in 
any part of such street, to be a public street, and thereupon 
the same shall become a public street and shall vest in the 
•Commissioners : 

Provided that, where a private street has been in existence 
for not less than thirty years and is used by the people of the 
locality as a thoroughfare, the Commissioners at a meeting 
may declare such street to be a public street, even though it 
•does not ’strictly comply with the provisions of this chapter. 


(а) the owners of the lands and buildings in such street, 

or 

(б) the owners of the street, 
signify in writing their consent thereto. 


Supplemental provisions for regulating and protecting 
streets. 

230 . (!) The Commissioners shall, during the construc- 

tion or repair of a public street or of any water-works, drain 
or premis€5S vested in them, or whenever any public street, 
water- works, drain or premises vested in them have, for want 
of repairs or otherwise, become unsafe for use by the public, 
take all necessary precautions against accident by — 

(а) shoring up and protecting adjacent buildings, and 

(б) fixing bars, chains, posts or other barriers across or 

in any street for the purpose of preventing or 
diverting traflSc during such construction or 
repair, and 

(c) guarding and providing with sufficient lighting from 
sunset to sunrise any work in progress. 
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(2) No person shall, without .the authority or consent of 
the Commissioners, in any way interfere with any arrange- 
ment or" construction made by the Commissioners under sub- 
section (1) for guarding against accident. 

231 . (1) Every person intending to build or take down 
any house, or to alter or repair the outward part of any house, 
shall, if any public street will be obstructed or rendered in- 
convenient or dangerous by means of such work, before begin- 
ning the same, cause hoardings or fences to be put up to the 
satisfaction of the Commissioners in order to separate the 
house where such works are being carried on from the street, 
and shall keep such hoardings or fences standing and in good 
condition, to the satisfaction of the Commissioners during 
such time as the public safety or convenience requires, and 
shall cause the same to be sufficiently lighted during the 
night : 

Provided that, no person shall put up a hoarding or fence 
without the written permission of the Commissioners, nor 
shall he keep up the said hoarding or fence for a time longer 
than allowed in the said written permission. 

(2) Any person who contravenes the provisions of sub- 
section (J) or who, without written permission, erects or sets 
up any hoarding, scaffolding or fence whatsoever, or who,, 
being permitted, fails to put up such hoarding, scaffolding or 
fence or to continue the same standing, or to maintain the 
same in good condition, or who does not, while such hoarding 
or fence is standing, keep the same sufficiently lighted during 
the night, or who does not remove the same within eight days 
when directed by the Commissioners, shall be liable to fine aa 
provided in this Act. 

232 . The Commissioners may grant permission to any 
person, for such period and on such conditions as they may 
think fit, to deposit any movable property on any public 
street, or to make an excavation in any public street, or ta 
enclose the whole or any part of any street, and miay charge 
such fees as they may fix for such permission : 

Provided that such person shall make due provision for the 
passage of the public and shall erect sufficient fences to protect 
the public from injury, danger or annoyance, and shall light 
such fences from sunset to sunrise sufficiently for such 
purpose. 

233 . The Commissioners may close temporarily any 
public street or part thereof for the purpose of repairing such 
street, or for the purpose of constructing any sewer, drain,, 
culvert or bridge, or for any other public purpose : 

Provided that the Commissioners so closing any street, 
shall be bound to provide reasonable means of access for per- 
sons occupying holdings adjacent to such street. 
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234 . The Commissioners at a meeting may make an 
order closing any public street or part thereof to cart or motor 
traffic : 

Provided that no such order shall remain in foiyje for more 
than six months without the sanction of the ^[Provincial 
Government]. 

236 . (i) No person shall put up any verandah, balcony, 

sunshade, weather-frame or the like to project over any public 
street without the w’ritten permission of the Commissioners. 

(2) Subject to any rules made by the ^[Provincial Govern- 
ment] prescribing the conditions for the sanction by the Com- 
missioners of projections over public streets or drains, the 
Commissioners at a meeting may, in their discretion, give 
written permission on such conditions as they may think fit, 
and, on payment of such fees or rent as they may from time to 
time fix, to the owners or occupiers of buildings abutting on 
public streets to erect or re -erect verandahs, balconies, sun- 
shades, weather-frames and the like, whether supported by 
pillars or not, to project from any building over a street or a 
drain in a street from any upper storey thereof, at such height 
from the surface of the street and to such an extent beyond 
the line of the plinth or basement wall as are specified in 
by-laws to be framed under section 245. 

(3) In giving permission under sub-section (2), the Com- 
missioners may prescribe the extent to which, and the condi- 
tions under which, any roofs, eaves, weather-ljoards, and the 
like may be allowed to project over such streets. 

(4) At any time after any permission has been given 
under sub-section (2), the Commissioners at a meeting may, 
by written notice, require the owner or occupier of the 
building to remove the projection referred to in such permis- 
sion and the owner or occupier shall be entitled to reasonable 
compensation out of the Municipal Fund for such removal. 

236 . XI) No platform shall be erected, re-erected or ex- 
tended upon or over any public street or drain without the 
previous sanction of the Commissioners at a meeting. 

(2) The OAvner of every platform, except platforms which 
are used for giving such access to the houses as the Commis- 
sioners may consider necessary, shall, if the Commissioners at 
a meeting so direct, take out a license for keeping the plat- 
form. 

(3) Every such license shall remain in force until rescinded 
by the Commissioners at a meeting. 

(4) For every such license there shall be paid annually a 
fee to be fixed by the Commissioners at a meeting: 
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^jSee foot-note 3 on p. 85, atUe. 
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Provided that a platform erected, re-erected or extended 
upon or over any public street or drain before the commence- 
ment of this Act with the permission of the Commissioners at 
a meeting shall be allowed to remain on the same terms and 
conditions including the payment of any rent or fee prescribea 
in the permission. 

237 . Whenever any building, wall, revetment or other 
erection or any part thereof, or any tree, stone, soil or debris 
from private premises falls down or is caused to fall down 
and obstructs or encumbers any public street or drain, the 
Commissioners may remove such obstruction or encumbrance 
at the expense of the owner of the same, or may require him 
to remove the same within such time as to the Commissioners 
may seem fit. 

238 . (i) No person shall, without the consent of the 
Commissioners, dig or cut up a public street in order to pro- 
vide for the passage of water or for any other purpose. 

(2) Whoever contravenes the provisions of this section 
shall, in addition to any other penalty imposed under this 
Act, be bound to pay the expenses incurred in filling up any 
excavation made by him or on his behalf in any such public 
street. 

239 . The Commissioners may, by notice, require the 
owner or occupier of any building or land abutting on a street 
to put up and keep in good condition proper troughs and 
pij^es for receiving and carrying off the water from the building 
or land, and for discharging the same in such manner as the 
Commissioners may think fit, so as not to inconvenience per- 
sons passing along the street. 

240 . (i) The Commissioners — 

(a) may, without notice themselves or by any officer 

authorized by them in writing in this behalf 
remove, alter or otherwise deal with any waU, 
hoarding, scaffolding, fence, rail, post, platform 
or other projection, obstruction or encroach- 
ment (not being a portion of a building or fixture 
referred to in section 241) which has, without 
first obtaining their written permission been 
erected or set up in, over, above or upon any 
house-gully, or any public street, sewer, drain, 
aqueduct, water-coiurs^ or ghat\ 

(b) may issue a notice requiring any person to remove 

any wall, hoarding, scaffolding, fence, rail, post, 
platform or other projection, obstruction, 
or encroachment (not being a portion of a building 
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or a fixture referred to in section 241) which he 
may have erected or set up in, over, above, or 
upon any house-gully, or any public street, 
sewer, drain, aqueduct, w^ater-course or ghcU, 
and w^hich remains so erected or set up when 
the period covered by any permission given in 
its behalf has expired ; and 

<c) may, themselves or by any officer authorized by 
them in writing in this behalf, remove without 
notice any materials or goods or any movable 
property, which has, w'ithout their permission, 
been deposited in a public street or in, over, 
above, or upon any house-gnlly, or any public 
sew-er, drain, aqueduct, water-course " or ghat, 
or which remains so deposited, when the period 
covered by any permission given in this l^ehalf 
has expired, w hether or not the offender be 
prosecuted under this Act or any rules or by- 
laws made thereunder, and the offender shall 
be liable to pay the expense of such removal. 

(2) If the person who erected or set up any of the projec- 
tions, obstructions or encroachments referrtjd to in clause (6) 
of sub-section (1) is not kno\vn or cannot be found, the Com- 
missioners may cause a notico to be posted up in the neigh- 
bourhood of the said projection, obstruction or encroachment, 
requiring any person interested in the same to remove it, and 
it shall not l3e necessary to name any person in such requi- 
sition. 

(3) Notwithstanding any prosecution which may be 
instituted, if the person on whom a notice has been issued 
under clause (b) of sub-section (1) fails to comply with the 
requisition wdthin the period sxK3cified in the notice, 

or if where a notice has been posted up under sub -section 

the projection, obstruction or encroachment is not removed 
within the period specified in such notice, 

the Magistrate may, on the application of the Commis- 
sioners, order that the projection, obstruction or encroach- 
ment be removed, and thereupon the Commissioners may, 
notw^ithstanding anything contained in sections 514 to 518, 
remove such projection, obstruction or encroachment, 

and the expenses thereby incurred shall be recovered from 
the person who erected or set up the same or by the sale of the 
materials removed. 

(4) No person shall be entitled to eomx>ensation in resjwct 
of the removal of any projection, obstruction or encroach- 
ment under this section. 
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241 . (i) When any verandah, platform or other, similar 
structure or any hxture attached to a building so as to form 
part of the building, whether erected before or after the 
commencement of this Act, causes a projection, encroach- 
ment or obstruction over or on any house-gully or public 
street or any land vested in the Commissioners they may, 
by written notice, require the owner or occupier of the 
building to remove or alter such structure or fixture. 

(2) If the expense of removing or altering any such 
structure or fixture is paid by the occupier of the building 
in any case in which the same was not erected by himself, 
he shall be entitled to deduct any reasonable expense incurred 
for the purposes of such removal or alteration from the rent 
payable by him to the owner of the building. 

(3) If the person on whom a notice is issued under sub- 
section (I) fails to comply with the requisition within the 
period specified therein, the Magistrate may, on the applica- 
tion of the Commissioners, order that such structure or fixture 
be removed or altered, and thereupon the Commissioners may 
carry into effect the order of the Magistrate, and recover 
from the owner or occupier of the building the cost thereby 
incurred : 

Provided that if the owner or occupier proves that any 
such structure or fixture was erected before the District 
Municipal Improvement Act, 1864, or the District Towns Ben. Act 
Act, 1868, or the Bengal Municipal Act, 1876, as the case 
may be, took effect in the municipality or in the case of a 
municipality, constituted under the Bengal Municipal Act, yi of 
1884, in which none of the aforesaid Acts was in force prior 1868. 
to the commencement of that Act, before the date of the Bon. Aot 
constitution of that municipality, or, in the case of a 
municipality constituted after the commencement of this Ben.’ Aot 
Act, before -the date of the constitution of that municipality, m of 
the Magistrate shall order reasonable compensation to be paid 1884. 
to any person who suffers damage by the removal or altera- 
tion thereof. 

In determining the amount of compensatidti, the value of 
the land shall not be taken into consideration. 

242 . The Commissioners may require the owner or 
occupier of any land within three days to trim or prune the 
hedges thereon bordering on any public street or dram and 
to cut and trim any trees thereon overhanging any public 
street or drain or tank or any well used for drinking purposes, 
or obstructing any public street or drain or any property 
of the Commissioners, or likely to cause damage to any 
pefson using any. public street, or fouling or likely to foul 
the water of any well or tank. 
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2M. Whenever any public street or drain or any other Commissioners 
municipal property is damaged, washed away or eroded by may require 
any private pool, ditch, tank, pond, pit or other excavation owners of land 
which exists by the side of such street, drain or property, ^ sSwTs^eSo*** 
the Commissioners may, by written notide, require the * 

owner or occupier of the land on which stfch p>ool, ditch, 
tank, pond, pit or excavation is situated to repair the 
damage and to restore the street, drain or projjerty to its 
origid^ condition as far as possible within one mouth 
from the date of the service of such notice. 


244. (i) The Commissioners at a meeting may cause a Names of 
name to be given to any public street or square and to be streets and 
affixed in such place as they maj^ think fit, and may also numbers of 
cause a number to be affixed to every house'; and in like 
manner may, from time to time, cause such names and 
numbers to be altered. 

(2) No person shall destroy, pull down, deface or alter 
any name or number put up by the Commissioners under the 
authority of sub -section (7). 

245. The Commissioners at a meeting may make by- Power to make 

Jaws— by-lay*^*. 

(а) to regulate or prohibit any desgription of traffic on 

public street, or on approaches to ghcUs or public 
ferries and to prevent obstructions, encroachments, 
or excavations on or near such streets, ghats or 
ferries ; 

(б) to prevent, prohibit or regulate the use or occui)ation 

of any or all public streets or places by any person 
for the sale of articles or for the exercise of anj- 

^ calling or for setting up any booth or stall, and 

to provide for the levy of fees for such use or 
occupation ; 

\c) to determine the information and plans to be furnished 
to the Commissioners under section 225 ; and 

(d) to regulate the conditions on which permission may 
be given under section 236 with reference to pro- 
jections over public streets and drains and to 
provide for the payment of fees or rent for such 
user of the streets and drains and to provide for 
the removal of such projections. 
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CHAPTER VII. 
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Remjoval of sewage, rubbish and offensive matter. 

246 . The ConmriBBioners at a meeting shall pmvide for 
the removal — jt. 

(а) of sewage, rubbish and offensive matter from all 

public latrines, urinals and drains, and from all 
public streets and all other property vested in the 
Commissioners, and 

(б) in any municipality wherein a conservancy-rate has 

been imposed under section 123, of sewage and 
offensive matter from all private latrines, urinals 
and cess-pools. 


Control ov^ 
night men. 


Power to 
prescribe times 
and maimer of 
removal of 
sewage, etc. 

Power of 
conservanoy 
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and for the disposal of such sewage, rubbish or offensive 
matter and for the cleansing of such latrines, urinals, drains 
and cess-pools, and shall maintain sufficient establishment^ 
animals, carts, sewers, pumps, drains, outfall and disfibsal 
works and implements for the said purposes. 

247 . {!) The Commissioners at a meeting may make an 
order requiring all persons employed in the removal of sewage 
within the limits of the municipality, or any part thereof, to 
take out licenses, and to be servants of the Commissioners for 
the purpose of removing sewage from premises within the said 
limits. 

The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think fit, and may 
impose fees in respect of the same. ^ 

(2) Subject to the approval of the ^[Provincial Government], 
the Commissioners at a meeting may make rules to define 
the duties of such persons, and any breach of such rules shaU 
subject the offender to a forfeiture of license and to a ^e as 
provided in such rules. 

248 . The Commissioners at a meeting may from tlbie to 
time publish an order prescribing the hours within which and 
the manner in which sewage, rubbish and offensive matter 
may be removed, 

249 . All servants of the Commissioners employed for the 
purposes of this chapter may, within such houi^ s may be 
ffxed from time to time by the Commissioners meeting, 

Qite 3 on p. 85, ante. 
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enter on any premises df which the occupier or ov^mer is liable 
to pay a conservancy-rate, and do ail things necessary for 
the performance of their duties under this chapter. 

260. In any municipality '[or part thereof] wherein 
a conservancy -rate has not been imposed, the Com- 
missioners ^at a meeting may provide places convenient 
for the deposit of sewage, rubbish and offensive matter 
and may require the occupiers of honeys to cause the same 
to h§ deposited daily or at other stated intervals in such 
places, and may remove the same at the expense of the 
occupier from any house, if the occupier thereof fails to do so 
as required by this section. 

261. {1) The Commissioners at a meeting may from time 
to time publish an order prescribing the hours within which 
only an occupier of any house or land may place rubbish or 
oflfenaive matter on the public street adjacent to his house or 
land in a proper receptacle provided by the Commissioners 
in order that such rubbish or offensive matter may be removed 
by the servants of the Commissioners. 

(2) No person shall place or allow his servant to place 
rubbish or offensive matter on a public street at other thaq the 
t^mkes appointed and except in the receptacles provided by 
the Commissioners under sub -section (i). 

252. (i) The Commissioners at a meeting may contract 

w'ith the occupier of any premises to remove rubbish or offen- 
sive matter direct therefrom and may charge fees in this 
behalf. 

(2) When building operations are being carried on in any 
premises or when any premises are used for carrying on any 
manufacture, trade or business, the Commissioners may, — 

(a) by written notice, direct the occupier of such premises 
to collect all rubbish and offensive matter accumu- 
lating on such premises in the course of such 
operations, manufacture, trade or business and to 
remove the same, at such times, in such carts or 

^ receptacles, and by such routes as may be specified 

in the notice to a place provided or appointed in 
this behalf by the Commissioners, or 
after giving such occupier written notice of their 
intention so to do, themselves cause all such 
rubbish and offensive matter to be removed, and 
charge such occupier for such removal such pei io- 
^ dical fee as they may specify in such notice : 

Provided that the requisition under clause (a) shall not 
be enforced by the Commissioners nor shall action be taken 

^Theee words were inserted by s. 34 of the Bengal Municipal 
(Amendment) Act^l936 (Ben Act XT of 193e). 
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by them under clause (6) until the Occupier of the premises 
has been given an opportunity of being heard within such 
time as may be specified in the written notice that is 
served on him. 


Kemovig^of 253. No person who, being the occupier of H house in or 

offensive matter near a public street, shall keep or allow to be kept, for more 

strest?*^ than twenty-four hours, or for more than such shorter time 

as may be fixed by the Commissioners at a meeting, oiih^wise 
than in some proper receptacle, any dirt, dung, bones, rahes, 
nightsoil or filth or any noxious or offensive matter in or upon 
such house, or in any outhouse, yard or ground attached to 
and occupied with such house, nor shall any person suffer such 
receptacle to be in a filthy or noxious state, or neglect to 
employ proper means to cleanse the same. 


Prohibition of 

allowing 
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254. No person shall — 

(i) throw or put or cause or permit to be thrown or put, 
any sewage or offensive matter upon any street, 
or drop, pass or place, or cause to be topped, 
passed or placed, into or in any drain, any brick, 
stones, earth or ashes or any substance or matter, 
by which or by reason of the amount of which 
such drain is likely to be obstructed ; or 

(it) without the permission of the Commissioners pass, 
or permit or cause to be passed, into any drain 
provided for a particular purpose any matter or 
liquid for the conveyance of which such drain was 
not provided ; or 

(in) without the permission of the Commissioners cause 
or suffer to be discharged into any drain from any 
factory, bakehouse, distillery, workshop or work 
place, or from any building or place in which steam, 
water or mechanical power is employed, any hot 
water, steam or fumes, or any liquid which would 
prejudicially affect the drain or the disposal by 
sale or otherwise of the sewage conveyed along 
the drain, or which would, from its temperlture 
or otherwise, be likely to create a nuisance. 


Disposal of dead 
homes of 
atiimalB. 


255. (1) Whenever an animal in the charge of a ^rson 

dies, otherwise than by being slaughtered either for sal^ or 
consumption or for some religious purpose, the person in 
charge thereof shall, either — ^ 


(a) convey the carcass within twenty-four hours to a 
place (if any) fixed by the Commissioners for the 
disposal of the dead bodies animals, to a place 

beyond municipal limits not being within one 
mfie of those lin^ts, or § * 
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(6) give notice of the death within six hours to the 
Commissioners whereupon the Commissioners shall 
cause the carcass to be disposed of. 

(2) For the disposal of the carcass under clauser><6) of sub- 
49ection (i), the Commissioners may charge such fee as they 
may determine at a meeting and may recover the same, if not 
paid in advance, from the owner or person in charge of the 
e.nim^l. 

256. All things deposited in places provided or appointed 
under this chapter for the deposit of sewage, offensive matter, 
rubbish and carcasses of animals shall be the property of the 
Commissioners . 

257. The Commissioners in pursuance of a decision arrived 
at at a meeting shall provide and maintain in sufficient num- 
bers and in proper situations public latrines and urinals for 
the separate use of each sex, and shall cause the same to be 
kept in proper order and to be properly cleansed. 

258. (7) When application is made to erect or materially 
alter any building — 

(i) intended for human habitation, or 

at or in which labourers or workmen are to be 
employed, 

the Commissioners may direct that such privy and urinal 
accommodation shall be provided as they consider to be 
suitable therefor. 

(2) In directing the provision of any such accommodation 
the Commissioners may determine in each case — 

(a) where an underground sewerage system has been 
provided, whether such buikling shall be provided 
with service or connected privies or urinals, or 
partly vdth one and partly with the other ; and 

(6)»what shall be the site or position of each privy or 
urinal, and their number. 

(3) When any premises at or in which not less than 
ijwenty labourers or workmen are employed are without 
privy, urinal, bathing or washing place accommodation to 
iihe satisfaction of the Commissioners they may, by written 
notice, require the ovraer of such premises to provide such 
privy, urinal or bathing or washing place accommodation as 
^hey may prescribe. 

14 
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269 . (2) When any premises intended for human 

habitation are without privy or urinal accommodation, or 
if the Commissioners are of opinion that the existing privy 
or urinal accommodation available for the persons occupying 
or employed in any premises is insufficient, inefficient, or on 
grounds objectionable, the Commissioners may, by 
^written notice, require the owner of such premises — 

(а) to provide such, or such additional, privy or minal 

accommodation as they may prescribe ; or 

(б) to make such structural or other alterations in the 

existing privy or urinal accommodation as they 
may prescribe ; or 

fc) where there is an underground sewerage system, to 
substitute connected-privy or connected urinal 
accommodation for any service-privy or service- 
urinal accommodation : 


Bmaeh of 
by-laws in 
s^Ssrd to 
liouss«drsia» 
etc. 


Provided that where the privy or urinal accommodation 
of any premises — 

(t) has been, and is being, used in common by the 
persons occupying or employed in such premises 
and any other premises, or 

(ii) is, in the opinion of the Commissioners, likely to 
be so used, 

the Commissioners may, if they are of opinion that sqch 
accommodation is sufficient to admit of the same being used 
by all the persons occupying or employed in all the said 
premises, direct in writing that separate privy or urinal 
accomm(^ation need not be provided on or for such other 
premises : 

Provided also that the Commissioners may, if they are 
of opinion that there is sufficient public latrine accommoda- 
tion available for all the persons occupying or employed in 
any premises, direct that separate privy or urinal accommoda- 
tion need not be provided for such premises. 

(2) Any requisition under sub-section (1) may coii^ prise 
any detail specified in sub-section (2) of section 258. 

290 . When by-laws have been framed under section 
269 or section 277 no person shall construct, renew, rebuild, 
remove, obstruct, destroy, or ^ange any house-drain, cess- 
pool, privy, sink, or Ur^al or appurtoiances thereof, in 
oon^e*ventioii of any such by-law or of any notice issued or 
direction given timeiinder or without the written permission 
of the CommiEurionezs at a meeting* 
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261 « No pe^n shall, without the written permission 
of the Commissioners at a meeting, construct or keep any 
house-drain, service-privy, urinal or cess-pool within fifty 
feet of any tank, well or water-course or any reservoir for the 
storage of water or construct any privy with a door or trap- 
door opening into any road or drain. 

262 . (i) All latrines, urinals, sinks, cess-pools and 
drains shall be subject to the control of the Commissioners 
and the Commissioners or any officer authorized by them 
in this behalf may inspect any latrine, urinal, cess-pool, 
sink, drain or receptacle for sewage or offensive matter 
at any time between sunrise and sunset, after notice in 
writing to the occupier of the promises in vdiich such 
latrine, urinal, cess-pool, sink, drain or receptacle is situated 
and may, if necessary, cause the ground to be opened where 
they or he may think fit for the purpose of inspection or of 
preventing or removing any nuisance arising from such 
latrine, urinal, cess-ijool, sink, drain or receptacle. 

(2) The expense of such inspection and of causing the 
ground to be closed and made good as before shall be borne 
by the Commissioners, unless the latrine, urinal, cess-pool, 
sink, drain or receptacle is found to be in bad order or condi- 
tion or to have been constructed in contravention of any 
provisions of, or made under, this or any other enactment, 
in which case such expense shall be recovered from the owner 
or occupier. 

263 . (1) The Commissioners may require by notice the 
owner or occupier of any land or building, within a period 
to be specified in the notice, — 

(а) to close, remove, alter, repair, disinfect or put in 

good order any cess-pool, drain or receptacle 
for sewage, offensive matter or rubbish pertaining 
to such land or building, to provide to their 
satisfaction access from a house-gully or lane to 
any service-privy or service-urinal in or on 
j such land or buUding, or to demolish any privy 
or urinal constructed, rebuilt or altered in or on 
such land or building in contravention of section 
261 or any by-law framed under section 269 
or section 277 ; 

(б) to provide such oess-pools, drains or receptacles for 

sewage, offensive matt^ or rubbish, as^ should, 
in their opinion, be provided for the bu ilding or 
land whether in additi<m or not to any existing 
ones ; or 
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{ChapterV II, — Conservancy and Drainage. — Secs, 264 — 266,) 

(e) to cause any latrine or urinal provided for the building 
or land to be shut off by a sufficient roof and wall 
or fence from the view of persons passing by or 
dwelling in the neighbourhood. 

(2) When r^equiring under sub-section (1) anything to be 
provided, altered or done, the Commissioners may specify 
in the notice the description of the thing to be provided, the 
pattern to conform with which the thing is to be altered, 
and the manner in which the thing is to be done. 

264 . (i) Where a privy or privies belonging to one or 

more promises are so placed as in the opinion of the 
Commissioners to afford to the municipal conservancy staff 
no suitable means of access thereto for the purpose of cleansing 
such privy or privies, the Commissioners may, by written 
notice to the owner or owners of such privy or privies, require 
them to provide a house-gully of such dimensions and so 
paved and drained as they may think necessary for such 
purpose. 

(2) If such notice be not complied wdth within the time 
fixed by the Commissioners, they may themselves acquire 
land and construct such house-gully, and the expenses thereby 
incurred shall be paid by the owner in default, and where 
there is more than one owner, by the owners in such proportion 
as may be settled — 

(а) by the Commissioners at a meeting ; or 

(б) in case of dispute, by the District Magistrate, 

(3) The house-gully after construction shall be deemed 
to be a private street unless and until it vests in the Com- 
missioners in accordance with the provisions of section 229. 

266 . When, under sub-section (i) of section 263, an 
owner or occupier is required by the Commissioners to use 
disinfectants the Commissioners may themselves supply 
disinfectants or deodorants for such use at cost price, and 
the expenses thereby incurred shall be considcfired as an arrear 
of tax, and be recoverable as such from the owner of the 
cess-pool, dr^in or receptacle, as the case may be, or the 
Commissioners at a meeting may, if they think fit, order that 
such expense shall be paid from the Municipal Fund. 

266 . The owner or occupier of any premises to which 
any latrine, urinal, oess-pool, drain or other receptacle for 
sewage or offensive matter pertains, shall keep in a proper 
state such latrine, urinal, cess-pool, drain or other receptacle : 

Provided that no person who pays a conservancy-rate 
shall be liable to punishment for non-compliance with the 
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provisions of this section where the default is exclusively 
due to the failure of the Commissioners to perform their 
obligations under this Act. 

267 . The Commissioners in pursuance of a decision 
arrived at at a meeting shall make any special scavenging 
arrangements that may be necessary on occasions of fairs, 
festivals or other large assemblies of people, and in the case 
of such assemblies hold in connection with any place of 
pilgrimage in or within two miles of the municipality, the 
Commissioners may require the persons having control over 
such place of pilgrimage to make such contribution as the 
^[Provincial Government] may on each such occasion approve 
towards the cost of such arrangements. 

268 . Where in the opinion of the Commissioners at a 
meeting the accumulation of rubbish, sewage or offensive 
matter on any premises, or the amount of rubbish, sewage or 
offensive matter from any premises deposited on any place 
other than a place set apart by the Commissioners for the 
disposal of rubbish, sewage or offensive matter is excessive, 
they may sanction the employment of special establishment 
for the cleansing of such premises or for the removal of such 
rubbish, sewage or offensive matter and may impose on the 
owner or occupier of sucjIi premises such fee as they may 
deem proper to defray the cost of such establishment. 


By-laws relating to conservancy. 

269 . The Commissioners at a meeting may make by- 
laws — 

(а) regulating the disposal of sewage, offensive matter, 

the carcasses of animals and rubbish ; 

(б) requiring notice of intention to construct, repair or 

alter a privy or urinal or any appurtenances 
thereof and determining the plans, spi*cilications 
or other particulars to bo furnished therewith ; 

(c) regulating the g.ving or refusing of sanction to the 

construction, repair or alteration of privies or 
urinals or appurtenances thereof, their position, 
design, ventilation, flooring, drainage, and 
providing for their proper and efficient mainte- 
nance ; 

(d) where there is an underground sewerage system 

providing for the proper connection of privies 
and urinals therewith and the fees to be charged 
in this behalf and regulating the material, size, 
laying, position, trapping, ventilation and flushing 
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^See foot-note 3 on p. 85, ante. 
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of all private pipes or sewers pertaining to such 
privies or urinals, and the proper construction, 
flooring and ventilation of connected privies and 
urinals and for the provision of all appurtenances 
thereof ; 

(e) regulating the position, construction and maintenance 
of cess -pools and sinks ; and 

(/) generally regulating conseivancy. 


Drainage. 

270. The Commissioners in pursuance of a decision 
arrived at at a meeting may construct within or, subject 
to the sanction of the ^[Provincial Government], outside the 
municipality, such drains as they think necessary for keeping 
the municipality properly cleansed and drained and may 
carry such drains through, aciws or under any street : 

Provided that no drain shall be constructed within the 
limits of a Cantonment without the approval of the ^[Provin- 
cial Government] and otherwise than with the concurrence 
of the Officer Commanding-in-ohief the Command in which 
such Cantonment is situated or, in the event of such concur- 
rence being withheld, with the previous sanction of the 
^[Central Government]. 

271. (1) The Commissioners in pursuance of a decision 
arrived at at a meeting may, from time to time, enlarge, 
lessen, alter the course of, cover in or otherwise improve a 
municipal drain and may discontinue, close up or remove, 
any such drain. 

(2) The exercise of the power conferred by sub-section (1) 
shall be subject to the condition that the Commissioners 
shall provide another and equally effective drain in place of 
any existing drain of the use of which any person is deprived 
by the exercise of the said power. 

272. The owner or occupier of a building*or land shall be 
entitled to cause his drains to empty into the municipal 
drains, provided that he first obtains the written permission 
of the Commissioners, and that he complies with such 
conditions, consistent with any by-law, as the Commissioners 
at a meeting prescribe, as to the mc^e in which and the 
superintendence under which the communications are to be 
made between private drains and municipal drains. 

^See foot-aote 3 on p. 05, anU,^ 

*The»e words wAre substituted for the words Governor Qoneral 
in Council by paragraph 4(i) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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273s No person shall, without the written consent of the 
Commissioners first obtained, make or cause to be made, 
or alter, or cause to be altered, any drain or branch drain 
leading into any of the municipal sewers or drains or into any 
water-course, street or land vested in the Commissioners, 
and the Commissioners may cause any drain or branch drain 
so made, or altered, to be demolished, altered, remade or 
otherwise dealt with as they shall think fit ; and the expenses 
thereby incurred shall be paid by the person making or 
altering such drain. 

274 . (i) If it appears to the Commissioners at a meeting 

that a group or block of buildings may be drained or improved 
more economically or advantageously in combination than 
separately, and if a municipal sewer or drain of sufficient size 
already exists or is about to be constructed within one hundred 
feet of any part of such group or block of buildings, the 
Commissioners may cause such group or block of houses to 
be so drained and improved, 

and the expenses thereby incurred shall be recovered 
from the owners of such buildings, in such proportions as 
shall to the Commissioners seem fit. 

(2) Not less than one month before any such work is 
commenced the Commissioners shall give to each such owner — 

(а) written notice of the nature of the proposed work ; 

(б) an estimate of the expenses to be incurred in respect 

thereof and of the proportion of such expenses 
payable by him. 

275 - When any premises are, in the opinion of the 
Commissioners at a meeting, without sufficient means of 
effectual drainage, and a municipal drain or some place 
approved by the Commissioners for the discharge or drainage 
is situated at a distance not exceeding one hundred feet 
from any part of the said premises, they may, by written 
notice, require the owner of the said premises — 

(а) to make a house-drain, emptying into such municipal 

drain or place, of such material, size and descrip- 
tion and with such flushing arrangements as the 
Commissioners may prescribe ; 

(б) to remove any existing house-drain, or other appliance 

or thing used or intended to be used for drainage, 
which is injurious to health : 

Provided that the land necessary for making the house- 
drain empty into the municipal drain or approv^ place may 
be acquired by the Commissioners at the cost of the owner 
of tl^e said premises. 
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279m When any premises are, in the opinion of the Com- 
missioners at a meeting, without sufficient means of effectual 
drainage, and there is no municipal drain within one hundred 
feet of any part of the said premises, they may, by written 
notice, require the owner of the premises to construct — 

(а) a close cess-pool of such material, size and description, 
and in such position, as they may prescribe, and 

(б) a house-drain communicating with such closed cess- 
pool. 

Bylaws relating to drainage. 

Power to 277. The Commissioners at a meeting may make by- 

CommissionerB laws 

to make by-laws. 

(а) requiring every person who intends to construct, 

repair, add to or alter a house-drain or cess-pool, 
to submit an application to the Commissioners 
with such plans and other particulars as may be 
prescribed and regulating the giving and refusing 
of sanction to such application ; and 

(б) regulating the material, size, laying, flushing, ventila- 

tion, trapping, and position of drains and generally 
their construction, repair and maintenance. 


CHAPTER VIII. 

Water-supply, Lighting, Drainage and Sewerage Systems. 

278. (1) It shall be lawful for the Commissioners of 
every municipality — 

(а) to provide a sufficient supply of water for the domestic 

use of the inhabitants ; 

(б) to provide and maintain a sufficient system of 

drainage and conservancy ; and 

(c) to cause the public streets to be sufficiently lighted. 

(2) When it has been determined that a water-rate, 
conservancy-rate, or lighting-rate shall be imposed within a 
municipality the Commissioners shall — 

(a) provide a sufficient supply of water for the domestic 
use of the inhabitants ; or 
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{ChapUr VIII, — Water-supply, Lighting, Drainage and 
Sewerage Systems, — Secs. 279—281.) 

(b) provide and maintain a sufficient system of drainage 

and conservancy ; or 

(c) cause the public streets to be sufficiently lighted, 

as the case may be. 

279. (1) Subject to the rules made by the ^[Provincial 
Government] under section 311 and in accordance with sane- 
tion granted under those rules, the Commissioners of any 
municipality or such Commissioners acting conjointly with any 
other local authority, may in pursuance of a decision arrived 
at at a meeting, within or without a municipality, — 

(a) construct waterworks, or drainage or sewerage 

works or works required for the introduction 
of a system of lighting by electricity, gas or 
otherwise, and 

(b) from time to time enlarge, lessen, alter the course of 

or otherwise modify or discontinue, close up, or 
remove the same. 

(2) The '[Provincial Government] may advance from the 
public funds on the security of the Municipal Funds and in the 
case of a joint scheme on the security of the municipalities and 
other local authorities, if any, concerned therein, the cost of 
preparing and carrying out any drainage, water-supply, 
sewerage, or lighting scheme sanctioned by the Government 
under the provisions of sub-section (I), and such advance shall 
be recoverable under Local Authorities Loans Act, 1914, 
and all the provisions of that Act and the rules made there- 
under referring to the recovery of loans shall be applicable 
to such advance. 

280. The '[Provincial Government] may, on the application 
of the Commissioners at a meeting or of the local authority 
acting with them under the provisions of section 279, (lirect 
that any works specified in any scheme or joint scheme for the 
purposes of section 279 shall be executed by an officer to be 
appointed by the '[Provincial Government] and shall fix the 
remuneration of such officer (provided that the cost of the 
scheme as sanctioned be not exceeded) and may specify a 
period within which the work shall be completed, and may 
extend such period from time to time as may be necessary. 

281. (1) If at any time it appears to the '[Provincial Gov- 
ernment] that the Commissioners of any municipality have 
made default in providing their municipality or any part of 
it with proper and sufficient drains or sewers or in providing 
a good and sufficient supply of water or lighting, having 
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^See foot-note 3 on p. 8c, ante. 
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regard to the financial resources of the municipality, and that 
danger arises from such default to the health or safety of the 
inhabitants of the municipality or any part of it, the ^[Provin- 
cial Government] may cause a scheme of drainage, sewerage, 
lighting or water-supply to be prepared by such person as it 
may depute for the purpose. 

(2) When a scheme has been prepared for a municipality 
under sub-section (1), the ^[Provincial Government] may call 
upon the Commissioners of such municipality to show cause at 
a meeting why they should not be required to carry out the 
scheme. 

(3) The ^[Provincial Government] shall consider any objec- 
tions and suggestions which may be submitted by the Commis- 
sioners and, if satisfied that the execution and maintenance of 
the scheme will not subject the financial resources of the 
municipality to any undue strain, may, subject to the rules 
framed under section 311, sanction the scheme with such 
modifications, if any, as it may think proper and specify a 
period during which the scheme shall be carried out. 

(4) If the scheme is not carried out within the period fixed, 
the ^[Provincial Government] may, by order, appoint some 
person to carry it out and may direct that the cost of the works 
including the remuneration of the persons appointed, and of 
the supervising establishment, the cost of land acquisition 
and any other incidental charges shall be paid within such 
time as it may fix from the Municipal Fund, and may, if 
necessary, direct that any rate or rates authorized under 
this Act shall be levied or increased (but not so as to exceed 
any maximum prescribed in that behalf) and may further, 
or as an alternative, advance any sum of money, required 
in its opinion for the execution of the scheme, from the public 
funds on the security of the Municipal Fund and such advance 
shall be recoverable under the Local Authorities Loans Act, ix of 
1914, ^end all the provisions of that Act and the rules made 1914. 
thereunder referring to the recovery of loans shall be appli- 
cable to such advance. 

(5) The person appointed under sub-section (4) may, 
for the purpose of executing the scheme, exercise any of 
the powers conferred on the Commissioners by or under this 
Act, which are specified in that behalf in the order issued 
under sub-section (4), 

2t2. (1) If the ^[Provincial Government] is of opinion that 
the conditions described in sub^seotion (i) of section 281, 
prevail in two or more adjouiing municipalities, or any part 


^Sts foot-note 3 on p. 85, ante. 
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thweof and that, in the interests of efficiency and economy, 
a joint drainage, sewerage, lighting or water-supply scheme 
should be prepared for both or all such municipalities or any 
part thereof, it may cause a joint scheme to be pre{>ared 
accordingly. 

{2) All the provisions of section 281 shall apply mutatis 
mutandis to such joint scheme and the ^[Provincial Govern- 
ment] shall determine what proportion of the cost of 
preparing, executing and maintaining such scheme shall be 
j borne by the Commissioners of each municipality concerned. 

283. (1) Where the ^[Provincial Government] causes a 

scheme to be prepared under section 281 or section 282 and the 
Commissioners of the municipality or municipalities concerned 
and the local authority or local authorities of any other aiea 
or areas apply to have the scheme extended so as to serve 
such area or areas, the ^[Provincial Government] may, by 
order notify its general approval to sucli extension, determine 
what proportion of the cost of preparing, executing and main- 
taining the scheme shall bo paid by such other local authority 
or local authorities and prescribe conditions for the punctuixl 
payment of such proportion. 

(2) A copy of such order shall be sent to the Commissioners 
of each municipality concerned and to such other local 
authority or local authorities, and if they request that the 
proposed extension of the scheme shall be made, the ^[Provin- 
cial Government] shall, subject to the rules made under 
section 311, finally sanction such extension. 

28 1. If at any time after an 3 ’^ joint scheme has been 
finally sanctioned any dispute ^ arises between the 
Commissioners and any other local authority concerned 
in such scheme respecting such matters as supervision, 
management, maintenance, extension, repairs, alterations, 
the quantity of water or lighting to be supplied to each 
municipality or to any area under the control of any other 
local authority concerned, connection with the mains and 
the fees charged therefor and the like, a reference shall be 
made to the ^[Provincial Government], whose orders shall be 
final and shall not be questioned in any court ; 

^Provided that, if the dispute is between the Commissioners 
and a Cantonment Authority or the Port Authority of a 
major port, the orders of the Provincial Government shall be 
subject to the concurrence of the Central Government. 

^See foot-note 3 on p. 85, ante. ^ ^ 

*This proviso was inserted by Sch. IV of the Government of I nd i a 
(Adaptation of Indian Laws) Order, 1937. 
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285 . (i) If at any time it appears to the ^[Provincial 

Government] that any drainage works, sewerage works, 
lighting works or water works execiited under the provisions of 
sections 279, 281, 282 or 283 or vested in the Commissioners 
of any municipality are maintained or worked in an imperfect, 
inefficient or unsuitable manner, the ^[Provincial Government] 
niay, by written order, direct the Commissioners of the muni- 
cipality or municipalities or other local authority or local 
authorities, within a period specified in the order, to show 
cause at a meeting why the drainage works, sewerage works, 
lighting works or w^ater works with all plant, fittings and| 
appurtenances thereof should not be handed over for such 
period as the ^[Provincial Government] may fix to the control 
and management of such person as the ^[Provincial Govern- 
ment] may appoint. 

(2) If cause is not shown to the satisfaction of the ^[Provin- 
cial Government] within the period specified in the order 
issued under sub- section {!), the ^[Provincial Government] 
naay, by order, direct that the drainage works, sewerage works, 
lighting W’orks or water wwks with all plant, fittings and appur- 
tenances thereof shall be handed over for such period as it may 
fix to the control and management of such person as it may 
appoint. During the period so fixed the complete control and 
management of the drainage works, sewerage works, lighting 
works or water works, as the case may be, shall be vested 
in the person so appointed, who shall engage such establish- 
ment for the purpose of maintaining and working such diainage 
works, sewerage works, lighting Avorks or w^ater works as the 
^[Provincial Government] may from time to time approve. 
The cost of such establishment and of all materials, imple- 
ments, coal, stores and every thing necessary for the main- 
tenance and working of the works shall be paid within such 
period as may be fixed by the ^[Provincial Government] from 
the conservancy-rate, lighting-rate or water-rate, as the case 
may be, and may direct that such rate shall, for this purpose, 
be increased but not so as to exceed the 'tnaximum prescribed 
in that behalf. 

(3) If the cost is not so paid, the District Magistrate 
may proceed as in section 551. 

^{4) No action shall be taken under the foregoing provisions 
of this section in relation to a Cantonment Authority or the 
Port Authority of a major port without the previous approval 
of the Central Government. 

foot-note 3 on p. 85, anie. 

^ub-seotion ( 4 ) was inserted by Soh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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General provisions relating to tite laying and connecting of 
pipes, sewers and the like. 

286. (1) The CommiBsioners may carry any pipe, 
drain, sewer or channel of any kind "for the purpose of 
providing or of carrying out and establishing or maintaining a 
system of drainage, sewerage, lighting or water-supply 
through, across, under or over any street or place, laid out 
as, or intended for, a street, and after giving reasonable 
notice in writing to the owner or occupier, into, through, 
across, under, over or up the side of any land or building 
whatsoever, situate within the limits of the municipality, 
and, for the purpose of introduction, or distribution of light 
or water, or for the outfall of water, or for the removal or 
outfall of sewage, or for drainage outfall, without such limits, 
and may at all times do all acts and things which may be 
necessary or expedient for repairing or maintaining any such 
pipe, drain, sewer or channel, as the case may be, in an effec- 
tive state for the purpose for w’hich the same may be used 
or intended to be used ; 

Provided that no annoyance to the public more than is 
necessarily caused by the proper execution of the work is 
created by any such operation : and 

Provided, further, that reasonable compensation shall be 
paid to the owner or occupier for any damage at the time 
sustained by him through or in consequence of any such 
operations. 

(2) Whenever the ^[Provincial Government] has sanctioned 
any works without the limits of any municipality for bringing 
light or water into such municipality or for draining or 
disposing of the sew^age of such municipality, the Commis- 
sioners may exercise all the powers w^hich by this w^^ct they 
may exercise wdthin the municipality, in the construction, 
maintenance and repair of such work throughout the line of 
country in w hich such works are situated or through which 
they are to run. 

287. In the event of any pipe, drain, sewer or channel 
being laid or carried above the surface of any land or 
through, over, or up the side of any buikJing, such pipe, 
drain, sewer or chaimel, as the case may be, shall be so laid 
or carried as to interfere as little as possible w ith the rights of 
the owmer or occupier to the due enjoyment of such land or 
building, and reasonable compensation shall be paid in 
respect of any substantial interference wdth any such right 
to such enjoyment. 
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^See foot-note 3 on p. 86, ante. 
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288 » Except in 084368 to which section 293 relates, 
the Ck>mrDi8Bioners shall cause not less than one month’s 
notice in writing to be given to the owner or any occupier 
before commencing any operations under section 286. 

289 . (i) Subject to the prescribed conditions and restric- 

tions and to such terms as the Commissioners may from time 
to time determine, the Commissioners at a meeting may — 

(а) on the application of the owner or occupier of any 

house or land paying the water-rate or lighting- 
rate, as the case may be, make or cause, or permit 
to be made, communication or connection from 
any main, or distribution pipe, belonging to the 
Commissioners for the purpose of leading water 
or gas to such house or land, or 

(б) on the application of the owner or occupier of any 

house or land make, or cause or permit to be 
made, any connection or communication to such 
house or land from any drain, sewer or channel 
constructed or maintained by or vested in the 
Comm issioners. 

(2) The Commissioners at a meeting may require the 
amount necessary for the execution through their own agency 
of any work under this section to be paid or deposited 
before such work is executed by them. 

290 . In any case in which a service-pipe from a nudn 
supplies water to two or more holdings, the Commissioners 
may, by written notice, require the owner of such holdings 
to lay down separate service-pipes for the separate holdings, 
and the expense of so doing shall be borne by all such owners 
in such proportions as may be determined by the Commis- 
sioners. 


291 . The Commissioners may establish meters for the 
purpose of testing the quantity or quality of any gas supplied 
to the house or land of any person or to or for the use of any 
person or business. 

292 . For the purpose of measuring and recording the 
amount of water consumed, the Commissioners may fix a 
meter at a convenient point between the holding of the 
oonsumer and the municipal main. 

293 . (i) Any officer authorized in this behalf by the 

Commissioners may, between the hours of seven in the fore- 
noon and five in the afternoon, enter into or on any house 
or land for the purpose of inspe<k±ng or repairi^ any water, 
gas or other instafiation and for tiding readings of meters 
connected therewith. # 
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(2) If such officer at any such time is refused admittance 
into such house or land for the purposes aforesaid, or is pre- 
vented from making such examination, the Commissioners 
may forthwith cut oflf the supply of gas or water, as the case 
may be, from such house or land : 

Provid€Mi that nothing hereinbefore contained shall autho- 
rize an entry into any room appropriated to women, unless 
reasonable notice in writing and opportunity is given to 
enable the women to remove to some part of the premises 
where their privacy may be preserved. 

294 . Whenever w^ater or gas is supplied under this 
chapter through a meter, it shall be presumed that the 
quantity or quality indicated by the meter has been consumed 
until the contrary is proved. 

296 . The expense of providing, attaching and replacing 
a meter shall be borne by the person requiring the Hupply or, 
if the service-pipe or connection has been laid down or made 
before the commencement of this Act, by the owner of the 
house or land, except in the case of a special agreement to 
the contrary between the owner and the occupier. Such 
expense shall be recovered in one or more instalments accord- 
ing as the Commissioners think proper : 

Provided that the Commissioners shall bear the cost of 
maintaining meter in good order and replacing a meter which 
is out of order or under repair owing to an inherent defect 
and not owing to its having been tampered with. 

296 . When any meter attached to the service-pipe or 
connection of any house or land is out of order or under repair, 
the Commissioners shall forthwith replace it by another 
meter. 

297 . (I) If the owner or occupier of any house or land 
to which water or gas is suppliecl through a meter desires 
to have the meter tested, he may send a written application 
to the Commissioners, and such application shall be accom- 
panied by a fee of two rupees. 

(2) Upon receipt of any such application and fee the Com- 
missioners shall forthwith cause such meter to be tested at 
a time and place to be specified in a notice to be served upon 
such owner or occupier. 

(3) If such meter is found, upon being so tested, to be 
incorrect by more than two per cent., the said fee lAall be 
returned to the person who sent it. 


Presumi-vion 
as to correctness 
of meter. 


Cost of provid- 
ing, attaching 
and replacing 
meter. 


Commissioners 
to replace 
damaged meter. 


Testing of 
meter. 
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Fraud in 
respect of 
meter. 


298 « (i) No person shall fraudulently — 

(а) alter the index to any meter, or prevent any meter 

from duly registering the quantity or quality of 
water or gas supplied, or 

(б) abstract or use water or gas before it has been regis- 

tered by a meter, set up for the purpose of testing 
the quantity or quality of the same. 


(2) Where there has been any such alteration, prevention, 
abstraction or use the existence of artificial means under 
the control of the consumer for causing any such alteration, 
prevention, abstraction or use shall be evidence that the 
consumer has fraudulently effected the same. 

Injuring meter 299 . No person shall wilfully or negligently injure or 

or fittings. suffer to be injured any meter or any of the fittings of any 

meter. 


Maintenance 300 . The Commissioners at a meeting shall from time to 

of supply of time determine what supply of water for domestic purposes 

shall be maintained in their service-pipes and mains, and 
during what hours such supply shall be continued. 


Supply for 301 . (1) The Commissioners at a meeting may supply 

buaineas. and may at any time after giving reasonable notice cease to 

supply water for purposes other than domestic purposes. 

(2) For all water supplied under sub-section (!) payment 
shall be made at such rates and on such conditions as the 
Commissioners at a meeting may from time to time prescribe. 

(3) No person shall, without the written permission of the 
Commissioners, use, for other than domestic purposes, water 
supplied under this chapter for domestic purposes. 


Free supply of 
certain quantity 
of water for * 
domestio 
purposes. 


302 . (I) The occupier of every premises to which water 

is supplied by the Commissioners under this chapter shall be 
entitled to have, for each rupee paid quarterly as the water- 
rate on account of such premises and free of further charge 
such quantity of water per quarter for domestic purposes as 
the Commissioners at a meeting may from time to time 
prescribe. 

(2) All water supplied in excess of the free allowance to 
which an occupier is entitled under sub-section (I) shall be 
paid for by him at a rate to be fixed from time to time by the 
Commissioners at a meeting. 

(3) If such premises are ordinarily occupied by two or more 
persons holding in severalty, the owner shall be liable for 
water supplied in excess as referred to in sub-section (I) ; 
but such owner shall be entitled to recover rateably from the 
several occupiers any amount so paid. 
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(4) Every incoming or outgoing occupier of any metered 
premises shall at least three clear days before entering into 
ithe occupation of or vacating such premises, as the case may 
be, cause a written notice to be serv^ upon the Commissioners 
stating the date on which he intends to occupy or vacate 
iihe premises and requiring the Chairman to cause the meter 
^ be read for the determination of the liability, if any, for 
any excess consumption of filtered water on the date of such 
occupation or the date of such vacation of the premises, 
as the case may be. 

(5) Upon receipt of such notice the Chairman shall cause 
the meter to be read and furnish such occupier with a state- 
ment of such meter reading. 

(6) The outgoing occupier shall ordinarily be liable to 
pay for any excess suppli^ up to the date of his vacating 
the premises ; 

and the incoming occupier’s liability for any excess con- 
sumption of filtered water shall ordinarily accrue from the 
commencement of his occupation ; 

Provided that where no written notice is delivered to the 
•Commissioners under sub-section (4), the Commissioners 
shall be entitled to realise from such incoming occupier the 
full proportionate amount of the charges for excess water 
consumed, on the basis of the next quarterly or other reading 
of the meter made after the occupation of the incoming 
occupier, or such less amount as the Commissioners may 
think fit, regard being had to the number of days in any 
quarter during which the premises were occupied by such 
incoming occupier, the number of inmates during that period 
and the amount of free allowance to which such occupier 
may be entitled under sub-section (2). 

303. (2) Before a connection for the supply of wa^r 

from the distribution mains of the Commissioners to any 
premises is sanctioned, the Commissioners may cause all 
i)he works, j)ipes and fittings within the said premises to be 
Snspected by an officer appointed by them in this behalf. 

1^2) The cost of such inspection shall bo payable in advance 
by the person applying for such connection at such rates 
as the Commissioners at a meeting shall from time to time 
direct. 

(3) Until 3 u<^ officer has certified to the Commissioners 
ithat the works, pipes and fittings have been executed and 
put up in a satisfactory manner a connection with the Com- 
missioners’ service pipes shall not be permitted. 

(4) Notwithstanding anything contained in this section 
if at any" time after a certificate has been granted under 

' 15 


Inspeotioa of 
works and jiipas 
before oonneo- 
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Bub-section (3) the Commissioners are satisfied that any 
work» pipe or fittings is unsuitable or results in a waste of 
water, the Commissioners may require the person who 
provided such work, pipe or fitting, or the owner of the 
premises, to alter or add to them at his own cost. 


IPtermisBion to 304 . The Commissioners at a meeting may with the 

pmon outside the sanction of, and on such terms (if any) as may be approved 
^ by the ^[Provincial Government], supply water to a local 
* authority or other person outside the municipality. 

Water not to be 305 . No person — 
taken out of 

municipality or (t) shall take, or cause to be taken for use outside the 

limits of the municipality water supplied by the 
Commissioners, without the permission of the 
Commissioners given under section 304 or in 
contravention of any conditions which they may 
prescribe ; 

(ti) being the occupier of any premises to which water 
is supplied by the Commissioners under this 
chapter, shall, from negligence or other circum- 
stances under the control of the said occupier, 
allow the water to be wasted, or allow the pipes, 
works or fittings for the supply of water in his 
premises to be out of repair so as to cause waste 
of water ; 

(Hi) shall otherwise cause waste of water supplied by the 
Commissioners ; 

(tv) shall unlawfully flood, draw oft’, divert or take 
water from, any water -works belonging to, or 
under the control of, the Commissioners, or from 
any water or streams by which such water- 
works are supplied. 


Owner to bear 
the cost of kiep* 
ing works in 
lefiair. 


306 . Except in the case of a special agreement to the 
contrary, the owner of any premises shall bear the expenses 
of keeping all works connected with the supply of water to^ 
such premises in substantial repair, and if he fails to do so, 
the occupier may, after giving the owner three days* notice 
in writing, himself have the repairs executed and deduct 
the expenses thereof from any rent which is due from him 
to the owner in respect of such premises : 


Provided that nothing in this section* shall affect the 
liabilities of parties under leases executed previous to the 
extension of this chapter to the municipality in which the 
said premises are situated. 

^See foot-noia 3 ok p. 85, ante. 
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307 . No work for introducing a supply of water to any 
premises shall be commenced by the owner without sending 
a specification and estimate of the cost thereof to the occupier, 
nor by the occupier without sending suqjpi specification and 
estimate to the owner. 

308 . The Commissioners at a meeting may, if they think 
fit, take charge of all communication-pipes and fittings of 
any existing private water-works connected with the muni- 
cipal water-supply up to and including the stop-cock nearest 
the supply-main for the said works, and such communication - 
pipes and fittings shall thereafter vest in and be maintained 
at the expense of, the Commissioners as municipal water- 
works. 


309 . (1) Notwithstanding anything contained in this 

chapter the Commissioners may cut off the connection bet- 
ween any of their water-works and any premises to whic*h 
water is sujjplied from such works, or may turn off such 
supply, in any of the following cases, namely: — 

(а) if the premises are unoccupied ; or 

(б) if, after receipt of a written notice from the Com- 

missioners requiring him to refrain from so doing, 
the owner or occupier of the premises continues 
to use the water or to permit the same to be used 
in contravention of this Act or any rule or by-law, 
made thereunder ; or 

(c) if the occupier of the premises contravenes section 

298. section 299, sub-section (3) of section 3Ul 
or section 305 ; or 

(d) if any pipes, taps, works or fittings connected with 

the supply of water to the premises be found, 
on examination by any officer of the Commis- 
sioners authorised by them in this behalf, to be 
out of repair to such an extent as to cause so 
serious a waste or contamination of water that 
ih the opinion of the Chairman immediate 
prevention is necessary ; or 

(e) if the use of the premises for human habitation 

has been prohibited under section 366, from the 
date from which the premises are to be vacated 
imder the order of the Magistrate ; or 

(/) if there is any water-pipe situated within the premies 
to which no tap or other efficient means of turning 
the water off is attached ; or 


Estimate and 
specifioation of 
works to be sent. 


Power to take 
charge of private 
connections. 


Power to cut off 
or to turn off 
supply of water 
to premises. 
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(g) if by reason of a leak in the service-pipe or RtUng 
damage is caused to the public street and im- 
mediate ^[preventioft is] necessary : 4t 

Provided as follows : — 

(t) water supplied for flushing privies or urinals shall 
not be cut off or turned off ; 

(ii) water shall not be cut off or turned off in any case 
referred to in clause (e) unless written notice of 
not less than forty -ei^t hours has been given to 
the occupier of the premises. 


{2) The expense of cutting off the connection or of turning 
off the water and of restoring the same, as determined by the 
Commissioners in any case referred to in sub-section (i), 
n shall be paid by the owner or occupier of the premises : 


Provided that no charge for such expense shall be made 
in the cases mentioned in clause (a) and clause (e) of the 
said sub -section. 


Application of 
the Indian 
Eleotrioity 
Act, 1910. 


Power to make 
lee. 


{3) No action taken under or in pursuance of this section 
shall relieve any person from any penalties or liabilities 
which he may otherwise have incurred. 

^ 310. Notwithstanding anything in this chapter all 
matters relating to the generation, transmission, supply or 
use of electrical energy in a municipality shall be regulated 
by the provisions of the Indian Electricity Act, 1910. IX ot 

1910 . 

311. The ^[Provincial Government] may make rules to 
regulate — 


(а) the preparation of plans and estimates for water- 

works or for the introduction of a system of 
lighting by electricity, or gas, or of drainage or 
# sewerage, where such works or system are or is 

•' to be partly or wholly constructed or earried 

out at the expense of the Commissioners ; 

(б) the power of the Commissioners or the *[ Provincial ^ 

Government] to accord sanction to such plans and 
estimates ; 


^ tha^miblication in the ^[OMcialJIazp.fMl of naT-f.!. 

Pagt 216 — ^ 

Put an asterisk at iihe end of clause (g) of sub^section (1) of section 309 
and insert the following footnote after footnote 3, namely: — 

luvnlicatioii of the Act tK»-the di§i^ of D§rj^i]:^, at the end of clause (p) 

P6(0 216— ^ TT*' * 

Put an asterisk against section 310 and inaeHi the following footnote 
after footnote 3, namely : — 

•In ^ ^plioaiion of this Act to the distriot* of Datjeelins. is section S10, for the 
wwd “chapter’’ subtitiute the word “Aot." . /or jm 

paragraph XIV of no^c^im No. 3436E.A., dated 
^e ^Ih February, 1936, published in the Calcutta Gazette of tiie bth 
March, 1936. Part I, pages 487-488.) 

fNo. 38, dated the 6th Decemblif, 1946 ] 
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{d) the size and nature of water -works, mains, pipes, 
drains, sewers or channels to be constructed or 
laid by the Commissioners for the supply of water 
or gas, or for drainage or sewerage ; 

(c) the maintenance of inimicipal water-works and of 
pipes and fittings in connection therewith ; 

(/) the size and nature of the stand-pipes or pumps 
to be erected by the Commissioners and of the 
ferrules and all pipes, stand-pipes, stop-cocks, 
taps, hydrants and other fittings, whether within 
or outside any premises, that may be prescribed 
or nece 8 sar 3 ^ for the regulation of the supply 
and use of water or gas ; 

ig) the mains or pipes in which fire plugs are to be fixed 
and the places at which keys of tlie fire plugs 
are to lie deposited ; 

(h) the periodical anal 3 ’sis by a qualihed analyst of the 

water supplied by the Commissioners ; 

(i) the conservation of, and the prevention of injury 

or contamination to, sources and means of water- 
siippH^ and appliances for the distribution of 
water, whether within or without the limits of the 
municipality ; 

(J) the manner in which connections with water- works 
or with the lighting, drainage or sewerage system 
of the C/ommissioners shall or may be constructed, 
altered or maintained, the fees to be levied for 
such connections and the person by whom they 
shall be paid, and the agenc 3 " to be emplo 3 ''ed for 
such construction, alteration or maintenance ; 

(k) the rates at which the charges for water or gas 

supplied may be levied by the Commissioners and 
the use, maintenance and testing of meters and 
the rebate, if any, to be allowed where a meter 
is found to be defective ; 

(l) the regulation of all matters and things connected 

with the supply and use of water or gas, and 
the turning on and tiiming oflF and preventing 
the waste of water or gas ; and 

(m) any other matter relating to the supply of water 

or gas or of drainage or sewerage in ^respect of 
which this Act makes no provision or msu£B.cient 
^ .... prpvision and further provision is, in tEe opinion 

* of the ^[Provincial Glovemment], necessary : 


^See foot-note 3 on p. einte. 
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Provided that in any rules made under this seotion 
regarding the construction or carrying out of any works for 
the supply of water or gas, or for drainage or sewerage by 
the Public Health Department provision shall be made 
that the Commissioners of the municipality concerned shall 
have an opportunity of seeing the terms of the contract for 
the execution of works, before it is executed. 


^ CHAPTER IX. 

Building*. 

Application of Schedule V I. 

Amlioationof 312. {!) The ^[Provincial Government] may, by notifica- 

Miadule VI, declare that Schedule VI or any part thereof shall be in 

* force in such municipalities as may be specified in the notifica- 

tion and may, on the application of the Commissioners of a 
municip^ality, cancel or modify such notification in respect of 
any municipality so specified. 

(2) The provisions contained in sections 315, 317 to 327 
and 329 shall not apply to any municipality, unless and 
until they have been extended thereto by a notification 
issued by the ^[Provincial Government] when Schedule VI 
. or any part thereof is brought into force under sub-section (i):. 

Provided that in the case of any municipality to which the 
provisidhs of Part VI of the Bengal Municipal Act, 1884, Beii.Aoi 
corresponding to the provisions of sections 315, 317 to 327 
and 329 are in force immediately before the commencement ^ 
of this Act, all the said sections shall be in force in such muni- 
cipality without being expressly extended thereto. 


Buildhig-sites and erection of buildings. 

* ^ **— 9t5L Hapiecepf land shall be used as a site for the 

Figas 218-229— . .. 

Put kn asterial^ against the head '^Chapter IX’’ on page 218, and insert 
the following footnote after footnote 1, namely: — 

the application of* the Aoi to the district of Barieeling, in Chapter IX for the 
word and letters ^^ScMsdAle Vl,^, whenever they eocur, eabetime the words and letters 
"Schedule VI or Sch5S3e VI(A)> ^ ^ 

[Substituted by paran^h Xyill(n) of notification ^o. 3435E.A., dated 
the 28th Eebiuary, 193^ published in the Calcutta , Gazette ol' the 5th 
Kwoh, 1»36, PArt I, pages 487*488.] 

^ . iffo. 3S; dated the 6th December^ 1946,] 
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314. If any question arises as to what, for the purposes rniuiniwiimiwrs 
of this Act, shall be deemed to be the site of any proposed ^ dstonniae site 
masonry or framed building, the Commissioners at a meeting I»®possd 
shall determine the same, and their decision shall be final. 

316. (i) Save with the special permission of the Corn* Masonry baild< 
missioners at a meeting, no building (other than a hut) *“8 “®t he 
shall be erected unless— 

(a) the site of such building abuts on a public street, 
or a projected public street or a private street 
duly sanctioned and constructed in accordance 
with the provisions of this Act, or existing before 
the commencement of this Act, or 

# (6) there is access to the building from any such street 
by a passage or pathway, appertaining to such 
site, and not less than six feet wide at any part. 


Page 

• against clause (6) of sub-section (2) of section 316, and 

insert the following footnote, namely: — 

•In wplication of the Act to the district of DarjeelinK, in clause ib) of sub- 
section (1) of section 316, for the words “six feet” substitute the words “four feet.” 

28tftwJt‘^ of notification No. 3436E.A., 'dated’ the 

iQ^ -^ebimary, 1936, published in the Calcutta Gazette of the 6th MarcTi, 
iy<K), Part I, pages 487-488.) - 

[No. i3iS, dated the 6th December, 1945.] 


aviai^, 11 UUC MUilVAltA^ iLfV/ rrxxKesjkj 

and at a distance of at least ten feet from, the 
nearest adjacent building ; 

'{b) any building erected or intended to be erected by, 
or with the sanction of the Commissioners, for 


use solely as a temporary hospital for the recep- 
tibn and treatment of persons suffering from any 
infectious or contagious disease ; and 


{c) any hoarding or like means of protection (other 
than a masonry wall) which the owner of* any 
premises certifies to the Chairman not less 
than seven days after its erection to have been 
erected for the purpose of preventing tl^ ilreaiten- 
ed acquisition of any easement over hi# own pre- 
mises or any portion thereof, proyded that the 
stability of such hoarding or other means nf > 
' protection is certified by the Cliairman. > 
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Application for sanction. 

Ajpij toatian to 317. Every person who intends to erect a b uilding 

shall first submit an application in the form prescribed in 
Sbe^praserib^ Schedule VI to the Commissioners together with such plans, 
fon&T specifications and other particulars as may be prescribed in 

that schedule or in any rule or by-law made in this behalf. 

Pennusion to 318. (J) Within thirty days, or in the case of huts, 

fuuMsute work within fifteen days after the receipt of any application made 
under section 317, or of any information or documents, 
* which the Commissioners may reasonably require the appli- 

cant to furnish before deciding whether permission shall be 
granted to execute any work under the aforesaid section, 
the Commissioners shall, by written order, either — 

(a) grant permission conditionally or unconditionally 

to execute the work, or 

(b) refuse, on one or more of the grounds mentioned 

in section 322, to grant such permission. 


(2) When the Commissioners grant permission con- 
ditionally under clause (a) of sub-section (i), they may in 
regard thereto impose such conditions, consistent with this 
Act, as they may think fit, 

(3) Where permission has been refused under sub-section 
(i), an appeal shall lie to the Commissioners at a meeting, 
provided that no order passed by the Commissioners at a 
meeting in respect of such appeal shall relax the provisions of* 
section 322 or of Schedule VI or of any rule or by-law made 
under this Act. 


Ckmuniasioners 
dalMit in coming 
to a decision. 


319. If within the period prescribed by section 318 
the Commissioners have neither granted nor refused to grant 
permission to execute any work, such permission shall be 
deemed to have been granted ; and the applicant may proceed 
to execute the work, but not so as to contravene any of the 
provisions of this Act or of Schedule VI or of any rule or 
oy-law applying thereto. 


Notioe after 
ooncmletion of 
woi*. 


320. Within one month after the completion of the^ 
erection of a new building (other than a hut) the owner of the 
building shall send to the Commissioners a written notioe 
of the fact of such completion. 


tmpectkax of 
woR requiring 


321. (1) The Chairman or any other person authorized 

by the Commissioners in this behalf may, at any time, and 
without notioe, inspect any work in respect of which an 
application is required under secton 317— 

It^hile under constractioh, or ♦ 


(b) withip one month of the rcKwipt of the notice of com* 
j^tion sent under section 320, or, in default of 
such notice, at any time after completion. 
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(2) If, on making any inspection under sub-section (i) 
the Chairman or other person so authorized finds that the 
building inspected is being or has been erected — 

(а) subject to the provisions of section 319, otherwise 

than in accordance with the plans thereof which 
the Commissioners have approved, or 

(б) in such a way as to contravene any of the provi 

sions of this Act or of Schedule VI or of any rule 
or by-law made in this behalf, 

the Chairman may, by written notice, require the owner 
of the building either to make such alterations as may 
be specified in the notice with the object of bringing the 
work into conformity with the said plans or provisions, 
as the case may be, or to appear before the Commissioners 
at a ^meeting and show cause why such alterations should 
not be made. 

(3) If such owner does not appear and show cause under 
sub-section (2) he shall be bound to make the alterations 
specified in such notice. 

(4) If such owner appears and shows cause under sub- 
section (2), the Commissioners shall, after hearing him, 
either — 

(а) cancel the notice issued under that sub-section, or 

(б) confirm the same, subject to such modifications (if 

any) as they may think fit. 

Grounds on 
which pernussioa 
to erect a meson* 
ry building mi^ 
be refused. 


322 . The only grounds on which permission to erect a 
building may be refused are the following, namely : — 

(а) that the work, or any of the particulars comprised 

in the plans or specifications would contravene 
some specific provision of this Act or of Schedule 
VI or of some specific rule or by-law made in this 
behalf ; or 

(б) that the application for such permission does not 

contain the particulars or is not prepared in the 
manner prescribed in Schedule VI or in any rule 
or by-law made in this behalf ; or 

(c) that any of the documents referred to in Schedule VI 
or in any rule or by-law made in this behalf 
have not been signed in the manner prescribed ; 
or ^ 

" {d) that any information or documents required by the 
Commissioners under this Act or Schedule VI 
or imder any rule or by-law made in this behalf, 
has or have not been duly furnished ; or 
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(e) where the provisions of the Calcutta Improvement Bon. Aot 
Act, 1911, have been extended to any muni- V of 1911. 
cipality that, in the case of a new building falling 
within the street alignment or building-line of a 
public street project^ under section 63 of the 
Calcutta Improvement Act, 1911, the permission 
of the Chairman of the Board of Trustees for the 
Improvement of Calcutta has not been obtained ; 
or 

(/) that the applicant has not satisfied the Commissioners 
in regard to any objections which may have been 
taken on any of the grounds mentioned in this 
section, to the grant of the said permission. 


Power M to 
inflammable 
atruoturee. 


Power to Cozn- 
vnisaioners to 
oazioel permis^ 
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323 . (1) The Commissioners at a meeting may, by pubhc 
notice, direct that, within certain limits to be fixed by 
them, the roofs and external walls of huts or other buildings 
shall not be made or renewed with grass, mats, leaves or 
other highly inflammable materials without their consent in 
writing. 

(2) The Commissioners at a meeting may, at any time by 
written notice, require the owner of any building which has 
an external roof or wall made of any such materials as 
aforesaid to remove such roof or wall within such reasonable 
time as shall be specified in the notice, notwithstanding that 
a public notice under sub-section (1) has not been issued or 
that such roof or wall was made with the consent of the Com- 
missioners or before the issue of such public notice, if any : 

Provided that in the case of any such roof or wall in exis- 
tence before the issue of such public notice or made with the 
consent of the Commissioners, they shall make compensa- 
tion for any damage caused by the removal which shall not 
exceed the original cost of constructing the roof or wall. 

324 . If, at any time permission to erect any masonry 
or framed building has been given, and the Commissioners 
at a meeting are satisfied that such permission was granted 
in consequence of any material misrepresentation or frau- 
dulent statement contained in the application made under 
section 317, or in the plans, elevations, sections or specifica- 
tions submitted therewith in respect of such building, they 
may cancel such permission, and any workd one, thereunder 
shall be deemed to have been done without permission. 

325 . (i) A permission to erect a building, granted under 
this chltpter shall, unless it is renewed on an application 
made to the Commissioners for this purpose, continue only 
for one year after the date on which it is granted, unless 
the work of erection has been commenced within that 
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period and in any case shall not continue for a period longer 
than two years from the said date unless it is so renewed. 

(2) Any person who erects a building or continues the 
work of erection of a building, when the permission granted 
under this chapter has expired, shall be deemed to erect 
such building or to continue such work without sanction. 


A.pplication of Act to alterations of^ and additions to, build- 

ings. 

326 . (7) The provisions of — 

(а) this chapter, 

(б) Schedule VI, and 

(c). any rules or by-laws made under this Act, 


Application of 
Act to altera* 
tions of» and 
additionii to» 
buildings. 


relating to the erection of buildings, shall also apply to 
every material alteration of, or addition to, any building, 
but shall not apply to necessary repairs not involving any 
of the works which constitute a material alteration or addi- 
tion. 

(2) An alteration or addition in or to a building shall for 
the purposes of this chapter and of Schedule VI and of 
Any rule or by-law, be deemed to be material if — 

(а) it increases or diminishes the height of, the area 

covered by, or the cubical capacity of the build- 
ing, or any part thereof, or reduces the height, 
area, or cubical capacity of any room in the 
building below the minimum prescribed in Sche- 
dule VI, or in any rule or by-law ; or 

(б) it affects or is likely to affect prejudicially the sta- 

bility or safety of the building or the condition 
of the builditig in respect of drainage, ventilation, 
sanitation or hygiene ; or 

{c) it converts into a place for human habitation a build- 
ing or part of a building originally constructed 
for other purposes ; or 

{d) it is an alteration or addition declared by Schedule VI 
or by any rule or by-law made in this behalf 
to be a material alteration or addition. 


(3) If any question arises as to whether any addition or 
alteration is a necessary repair not affecting the position, 
safety, stability, use, sanitary condition or dimensions of a 
building or room, such question shall be referred to the 
Commissioners at a meetitig and the decision of the Com- 
missioners shall be final. 
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Rulfls. 327. (i) In alteration of, addition to, or cancellation 

of Schedule VI, the ^[Provincial Government] may make 
rules — 

(а) for the regulation or restriction of the use of land 

as sites for building, and 

(б) for the regulation and restriction of building and of 

alterations in, or additions to, buildings. 


(2) When Schedule VI has been so altered, added to 
or cancelled, any reference made in this Act to the said 
schedule shall be construed as a reference to the schedule 
as amended under sub-section (1) or, if the schedule has been 
cancelled, to the rules substitute therefor. , 


Speoial provi* 
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328. (I) The Commissioners of any municipality to which 

the provisions of Schedule VI are not extended under sec- 
tion 312 shall at a meeting, if the ^[Provincial Government} 
so requires, provide by means of by-laws for the control of 
the erection of buildings and of material alterations and 
additions to buildings to give effect to the provisions of this 
Act and of that schedule in this behalf to such extent as 
local circumstances permit and subject to such modifications 
as local circumstances may require. 

(2) Where the provisions of Schedule VI are extended 
only in part to any municipality the Commissioners shall,, 
at a meeting, if the ^[Provincial Government] so requires,, 
regulate by means of by-laws the matters that are regulated 
by that part of Schedule VI which is not extended to such 
municipality. 


Powers to make 
by-laws ref- 
lating buildings. 


329. (1) The Commissioners of a municipality to which 

the provisions of Schedule VI have been extended under 
this Act in whole or in part may, and when required by 
the ^[Provincial Government] shall, make at a meeting by- 
laws, consistent with this Act and Schedule VI (or the part 
thereof extended to the municipality) applicable to building- 
sites or to buildings generally or to any class of buildings 
within the whole or Any part of the municipality, and may by 
such by-laws — 


(a) determine the plans, specifications and other docu- 

ments or particulars to be furnished with any 
application made for permission to construct, add 
to or alter house-drains, privies or urinals ; 

(b) declare an alteration or addition of any specific 

description to be a material alteration or addi- 
tion although not fallmg within the scope of 
clauses (er), (6) or (c) of sub-section (2) of sec- 
tion 326 ; 


^See foot-note 3 on p. 85, ante. 
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(c) prescribe that, on payment of fees in accordance 

with such scale as is specified in this behalf, 
plans and specifications shall be obtainable from 
the Ck>mmissioners or from an agency prescribed 
by the Commissioners ; 

(d) prescribe the type or description of buildings which 

may or may not, and the purposes for which a 
building may or may not, be erected in any speci- 
fied area or areas ; 

(e) prescribe that builders and surveyors shall be licensed 

and that the erection of buildings shall not be 
permitted except by licensed builders and sur- 
veyors ; 

^(f) prescribe the fees, to be paid by builders and sur- 
, veyors for obtaining a license and the qualifica- 
tions to be possessed by them ; and 

Xfir) prescribe, with reference to the erection of buildings, 
all or any of the following matters : — 

(i) the materials and method of construction to be 

used for external and party walls, roofs and 
floors ; 

(ii) the regulation of sites for buildings, and the 

materials and method of construction of 
fireplaces, chimneys, drains, privies, urinals 
and cesspools ; 

(Hi) the ventilation and flushing of drains, la- 
trines, urinals and cesspools, and the provi- 
sion of access thereto from streets, and 
where a sewerage system has been provided, 
the connection of service privies with 
a sewer and the method of the connection ; 

(iv) the proportion of any building-site, which shall 
not be built over, the amount of space to be 
left at the sides and back of any building 
and the area of courtyards in proportion to 
the floor area of rooms abutting thereon ; 

'(v) the height of any building or portion of a build- 
ing in relation to the width of the street or 
streets on which it abuts and to the space 
left open at the back of the building and 
forming a part of the site, and the height of 
any building or portion of a building abut- 
ting on a courtyard ; 

the level, drainage and paving of court- 
yards ; 

fw) the width of foundation, height of plinth, and 
stability of structure ; 
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(vii) the minimum floor area, minimum height, and 
ventilation of rooms used or intended to be 
used for human habitation ; 

{viii) any other matter affecting the ventilation or 
sanitation of the building ; 

(ix) the regulation by specific rules of special 

classes of buildings in any of the above 
matters ; 

(x) the laying out of huts in a bvstee in accordance 

with alignment lines, prescribed and de- 
marcated on the ground ; 

{xi) the distance to be kept open between huts 
and alignment lines ; 

(xii) the means to be provided for egress from 
public buildings in case of fire ; ^ 

(xiii) regulating in any manner not specifically 
provided for in this Act, the erection of any 
enclosure, wall, fence, tent, awning or 
other structme, of whatsoever kind or 
nature (other than a hogla or similar kind 
of temporary shed erected on ceremonial 
festive occasions), on any land within the'* 
limits of the municipality ; and 

(xiv) special rules in respect of any of the foregoing 
matters for any particular type or class of 
bufidings which are used or which it is 
intended to use for any particular pmpose. 

(2) By-laws made by the Commissioners of a municipality 
to which the provisions of Schedule VI have not been ex- 
tended or have only been extended in part, shall be subject 
to the approval of the ^[Provincial Government] and may 
provide for any of the matters specified in clauses (a) to (g) 
of sub-section (i) and also for the regulation of budding-sites 
within the municipality, but shall not be inconsistent with any 
portion of this Act which applies to such municipality or with 
any portion of Schedule VI or any rule madb thereunder 
which has been extended thereto. 

330 . (J) If the Commissioners are satisfied — 

(a) that the erection of any building — 

{i) has been commenced without obtaining their 
written pmnission under section 318 other- 
wise than under the provisions of section 
319, or 


liS'ee foot-note 3 on p, 86, ante. 
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(ii) is being carried on or has been completed 
otherwise than in accordance with the 
puiTticulars on which such permission or 
orders was or were based, or after such 
permission has been lawfully withdrawn, 
or 

(Hi) is being carried on or has been completed in 
breach of any provision contained in this 
Act or in Schedule VI or in any rules or 
by-laws made in this behalf or of any 
condition, modification, direction or re- 
quisition lawfully given or made under 
this Act or Schedule VI or under such rules 
or by-laws, or 

(b) thht any material alteration of, or addition to, any 

building has been commenced or is being carried 
on or has been completed in breach of any pro- 
vision contained in this Act or Schedule VI or in 
any rules or by-laws made in this behalf, or 

(c) that any alterations required by any notice issued 

under sub-section (2) of section 321, have not 
been duly made, 

they may, in addition to any prosecution that may be 
instituted under this Act, apply to a Magistrate and such 
Magistrate may make an order directing that such erection, 
alteration, or addition, as the case may be, or so much 
thereof as has been executed unlawfully as mentioned in 
clauses (a), (6) or (c), or that any structure specified in the 
application or plans or specification submitted under section 
317 as a structure to be demolished or altered before the new 
building was erected or the mf^terial alterations or additions 
were made shall — 

(?') be demolished by the owner thereof or altered by 
him to the satisfaction of the Commissioners, as 
the case may require, or 

(ii) be demolished or altered by the Commissioners at 
the expense of the said owner. 


(2) The Magistrate may make any order under this 
section notw ithstanding the fact that a valuation of such 
building has been made by the Commissioners under Chapter 
V for the assessment of any rate or rates, but shall not make 
any such order without giving the owner of the l)uilding 
to be so demolished or altered full opportunity of arlducing 
evidence and of being heard in his defence. 
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331 . (1) In any of the following cases, namely : — 

<a) if the owner of any building erected or added to 
between a street alignment and the builriing- 
line fails to remove such building or addition 
when called upon to do so under section 218, or 

(6) if any person who makes any additions to a build- 
ing in pursuance of an agreement executed under 
sub-section (4) of section 218, fails to remove 
such additions when called upon to do so, or 

(c) if the owner of any building erected or added to under 

the proviso to sub-section (1) of section 218, fails 
to remove such building or addition when called 
upon to do so, or 

(d) if, within the period prescribed in any notice requir- 

ing the owner or occupier of a building to comply 
with any condition on which the erection of any 
verandah or other projection was permitted under 
sub-section (2) of section 235, such condition is 
not complied with, or 

(e) if, within the period prescribed in any notice issued 

under sub-section (4) of section 235, requiring the 
owner or occupier of a building to remove a 
verandah or other projection, the same be not 
duly removed, or 

(/) if* within the period prescribed in any notice issued 
under sub-section (2) of section 323, requiring 
the owTier of a building to remove or alter an 
externa] roof or wall made of inflammable 
material, the same be not duly removed or altered, 
or 

(gr) if the owners or occupiers neglect to execute any 
works or to take any measures required by any 
notice issued on them under sections 263, 364, 
365, 367 or 380, 

the Commissioners may in addition to any prosecution 
that may be instituted under this Act, apply to a Magis- 
tiate, and such Magistrate may make an order directing 
that the projection, building, portion of the building, block 
of buildings, verandah, fixture, additions, roof or wall, or 
huts, as the case may be, shall — 

(t) be demolished by the owner thereof or altered by him 
to the satisfikctioti of the Commissioners, as the 
case m ay be, or 

(i'») be demolished or altered by the Commissioners at 
the expense of such ownw. 
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(2) The Magistrate may make any order under this 
section notwithstanding the fact that a valuation of such 
building has been made by the Commissioners under Chapter 
V for the assessment of any rate or rates, but shall not make 
a^ny such order without giving the owner of the structure to 
be so demolished or altered full opportunity of adducing 
ovidence and of being heard in his defence. 

332 . Notwithstanding anything contained in section 
532 or section 533 no prosecution for an offence referred to 
in section 330 or section 331 shall be instituted without the 
order or consent of the Commissioners at a meeting and the 
Commissioners before passing such order or giving such con* 
sent shall give to the owner or occupier of the building an 
opportunity of sho\\'ing cause why such prosecution should 
not be instituted. 

333 . ^(1) In any case in which the erection of a new l>uild- 
ing, or any other work referred to in section 330 or section 331, 
has been commenced, or, is being carried on unlawfully as 
mentioned in those sections, the Commissioners may, by 
written notice, require the person carrying on such erection 
or other ^[unlawdul] w’ork to discontinue the same, pending 
the decision of a Magistrate on an application to be made 
to him under that section. 

(2) If any notice issued under sub-section (1) is not duly 
complied jvith, the Commissioners may, with the assistance 
of the police if necessary, take such steps as they may deem 
needful in order to stop the continuance of the unlawful 
worls.. 

(3) If it appears to the Commissioners that it is necessary 
in order to prevent the continuation of the unlawful w^ork, 
to depute any police or municipal officer to watch the pre- 
mises, the cost of providing the same shall be borne by the 
person to whom the said notice was addressed. 

CHAPTER X. 

Bustees. 

Preliminary. 

334 . The provisions contained in this chapter shall not 
apply to any municipality, unless and until they have 
^♦wholly or in part, been extended thereto by a notification 
issued by the Provincial Government] in this behalf : 

*^This word was substituted for the word “unlawfully ’* by the 
Bengal Kepealing and Amending Act, 1938 (Ben. Act I of 1039>. 

•The word *^been** was omitted, ibid. 

*See foot-note 3 on page 85, ante. 
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Provided that in the case of any municipality to which 
the provisions of Part VI of the Bengal Municipal Act, 1884, 
corresponding to any of the provisions of this chapter are in igs 4 ^ 
force immediately .before the commencement of this Act, all 
the said provisions of this chapter shall be in force in such 
municipality without being expressly extended thereto. 

336. {1) The Commissioners at a meeting may define the 

external limits of any busiee, and may from time to time alter 
such limits. 

(2) None of the powers conferred by any of the following 
sections of this chapter shall be exercised in respect of — 

{a) any bustee the total area of which, as comprised 
within the limits defined under sub-section (I), is 
less than two bighaa, or 

(6) any masonry building existing in a buatee at the time 
when a standard plan is approved or alignments 
are prescribed under the provisions of this chapter 
for such buatee as the case may be. 


Sanitary measures with regard to busteea, 

336. (i) If it appears to the Commissioners at a meeting 
that the condition of any buatee is insanitary or attended with 
risk of disease to the inhabitants of the neighbourhood, by 
reason of the manner in which the huts are constructed or 
crowded together, or of want of drainage, the impracticability 
of scavenging or for any other reason, they may after giving 
notice to the owners of the buatee cause the locality to be 
inspected by two persons appointed in this behalf, one of 
whom shall be registered medical practitioner or a person 
holding the diploma of Public Health and the other an 
engineer. 

(2) The said persons shall forthwith — 

(а) sign and submit a written report on the insanitary 

condition of the said buatee, 

(б) annex to the report a plan approved by them as the 

standard plan of such buatee, and 

(c) specify in a schedule to be attached to the said 
report, as the improvements considered necessary 
to remove or abate the insanitary condition of 
the buatee , — 

(i) the huts which should, wholly or in part, be 

removed ; 

(n) the streets, passages^ drains and sewers which 
should be construct^ ; 
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(Hi) the means of lighting, water-supply, common 
bathing arrangements and common privy 
accommodation to be provided for the use 
of tenants ; 

(ir) the tanks, wells and low lands which should 
be filled up ; and 

(v) any other improvements they consider neces- 
sary in order to remove or abate the in- 
sanitary condition of the busiee. 


A report (together with the schedule annexed thereto) 
made and signed under this section shall be sufficient evidence 
of the result of such inspection. 

337. On receipt of the said report, tlie Commissioners Power to serve 

at a meeting after hearing the objections (if any) of the owners notice, 
of the bustee in respect of which the report has been made may 
approve the plan and schedule after making such modifioa- 
tions (if any) therein as they may think fit and may require 
the said owners or the owners or occupiers of the huts refer- ^ 

ed to in sub-clause (i) of clause (c) of sub-section (2) of sec- 
tion 336, or both of the owners of the bustee and the owners 
and occupiers of the huts, to carry out and execute, within a 
time to be fixed by the Commissioners for such purpose, all or 
any of the works specified in the aforesaid schedule or any 
portion thereof, respectively. 

338. When any improvements required by a notice Pa\^ent of 
under section 337 are (;arried out by the Commissioners under expenses inourred 
the provisions of this Act, all expenses incurred thereby, P carrying out 
including such reasonable compensation as the Commissioners 

at a meeting may think fit to pay the owners or occupiers of 
huts removed, shall be paid by the owners of the bustee, to 
the Commissioners, and shall constitute a charge upon such 
bustee: 

Provided that, notwithstanding anything contained else- 
where in this Act, if it appears to the Commissioners at a 
meeting that any such owner is unable, by reason of poverty, 
to pay such expenses, or any portion thereof, in the case 
of expenses relating to work, which should in the 
opinion of the Commissioners have been done by the owners 
or occupiers of huts within the b'ustee, they may order the 
same or any portion thereof to be paid out of the Municipal 
Fund, and in the case of expenses, which should be paid by 
the owner of the bustee, they may order the same or any 
portion thereof to be advanced out of the Municipal Fund, 
but thereafter to constitute a charge upon such buster » 
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339 . (i) If in carrying out any improvements required 
by a notice under section 337, the Commissioners cause any 
hut or portion of a hut to be pulled down, they shall — 

(а) cause the materials of such hut or portion of a hut to 

be given to the owner of the hut, if such owner 
elects to take them, or 

(б) if the owner does not elect to take the materials, or 

if the owner be unknown or the title to the hut be 
disputed, cause such materials to be sold, and hold 
in deposit the proceeds of the sale, together with 
any sum awarded as compensation under section 
338. 

(2) Any amount held in der)osit under clause (6) of sub- 
section (i) shall be so held by the Commissioners until any 
person obtains an order from a competent Court for the 
payment to him of such amount. 

340 . (J) Any masonry building in a bustee, and any land 
appertaining to such building which it may be necessary to 
purchase or acquire for the purpose of making the streets or 
of passages, or of eflPecting any of the improvements specified 
in the schedule referred to in section 336, shall be shown in the 
standard plan referred in that section, and the Commissioners 
may at any time after the receipt of the report made under 
that section, purchase or acquire — 

(а) any such masonry building, or 

(б) any land appertaining to such building, or 

(c) any such building, together with the land appertain- 
ing thereto or any portion thereof, 

which is mentioned in that behalf in the schedule. 

(2) Save as is provided in this section none of the powers 
conferred under the provisions of this chapter shall be 
exercised in respect of any building or land referred to in 
clauses (a), (6) or (c) of sub-section (I), but the fact that a 
marsonry building is situated in a buetee shalf not prevent 
action being taken with reference to such bustee under the 
provisions of this chapter. 

341 . (1) Every street or passage in a bitstee which is shown 
in a standard plan approved under this chapter for that 
bvstee and which is not already a public street shall, unless 
the Coxlimissioners and the ovmers of the land on which 
such street or passage is situated otherwise consent as pro- 
vided in section 229, be deemed to be a private street ; and 
the portion thereof which fails on the land of each owner 
shall belong to such owner : 



IX of 
1908, 


" TM Brngal Municipal Act, 19824 288 


•llittfci 


{Chapter X.—Bustees. — Secs. 342^44.) 

Provided that any portion of any such street or passage 
which is situated on land purchased or acquired by the 
Commissioners under section 340 shaU remain the property 
of the Commissioners. 

(2) Every such private street shall, at all times, be kept 
oj^n for scavenging purposes and for all other purposes of 
this Act in such manner as the Commissioners may require, 
and shall also be kept open for the use of all the tenants of 
the bustee : 

Provided that, notwithstanding anything contained in 
the Indian Limitation Act, 1908, no use of any such street 
shall, by reason of any lapse of time, bo held to confer a right- 
of-way on the public so as to bring the street within the 
definition of a public street. 

342« The bathing arrangements and privy accommodation 
in a bustee which are shown in the standard plan approved 
under this chapter for such bustee as being common to the use 
of all or some of the tenants of the bustee, shall at all times be 
kept available for the use of such tenants : 

Provided that, notwithstanding anything contained in 
the Indian Limitation Act, 1908, if at any time the land on 
which any such bathing arrangements or privy accommoda- 
tion are provided ceases to form part of such busteCy no such 
use shall, by reason of any lapse of time, be held to confer 
any right on any person so as prejudicially to affect the rights 
of the owner of such land. 

343. (i) The owner of any land in a bustee for which a 
standard plan has been approved under this chapter shall 
maintain in proper order and repair, to the satisfaction of the 
Commissioners, such streets, passages, drains, common 
bathing arrangements, common privy accommodation, means 
of lighting, means of water-supply and other works on such 
land as may be shown in the plan, 

(2) The Commissioners may, at any time, cause a written 
notice to be served upon such owner requiring him so to 
maintain such streets, passages, drains, common bathing 
arrangements, common privy accommodation, means of 
lighting, means of water-supply and other wnrks : 

Provided that any convenience made hy the owner of a 
hut for his own use shall, subject to such notice as aforesaid, 
be maintained by him, and not by the owner of the bustee. 

344. (i) The owner of anyjland included in a bustee and 
forming a separate holding may, at any time, whether or not 
a standard plan has been prepared for the bustee, notify the 
Commissioners in writing that he intends to remove all the 
huts standing on such land. 
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(2) The receipt of any such notice shall not debar the 
Commissioners from approving a standard plan of such 
buetee. 


(3) From the date of such notice no application shall be 
entertained for erecting on such land any hut or adding to 
any hut standing thereon. 

(4) Such owner shall, within six months after the date of 
cnich notice, or within such further time as the Commissioners 
at a meeting may, from time to time allow, remove all huts 
standing on such land ; and if he does not do so, the notice 
shall be deemed to be cancelled. 

(6) When all such huts have been so removed, such land 
shall according to its situation either — 

(i) be altogether excluded from the limits of the bustee, 

or 

(ii) be shown, in a standard plan approved for the bustee 

under this chapter, as not being a part of such 

bustee : 

Provided that if, in the standard plan, any street or passage 
is shown on such land, the provisions of sections 341 and 343 
shall, with all necessary modifications, be deemed to apply 
to such street or passage, unless the Commissioners at a 
meeting otherwise direct, 

(6) If after all the huts have been removed under sub- 
section (4) any application is received for erecting any hut on 
such land, the Commissioners majy", by w'ritten notice, require 
the owner of the land to carry out such improvements 
inchided in the standard plan as they may think fit. 

(7) When all the huts standing on any land within a 
bustee have been removed under sub-section (4), the Commie - 
siouers at a meeting may either — 

(a) cancel the standard plan (if any), already approved, 

under this chax>ter, for such bustee,^ or 

(b) modify such plan, after hearing the objections (if any) 

of any owner of land included in such bustee. 

(5) When any land, formerly included in a bustee^ ceases 
to so included, and w^here any street or passage was shown 
on such land in the standard plan, and where, on such land 
ceasing to be so included, the Commissioners at a meeting 
do not consider it to be practicable, or do not consider it to 
be expedient to change the alignment of such street they shall, 
in applying the proviso to sub-section (5) to such street, 
compensate the owner of such land for any area that is 
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included in such street, which is in excess of one-seventh of 
the entire area of the land, which ceases to be included in 
the bustee. 

345 . (1) In any btistee in respect of which a standard 
plan has not been prepared, or in any area in which it appears 
to the Commissioners that huts are likely to be erected, 
the Commissioners at a meeting may, after hearing the objec- 
tions, if any, of any owner of land in such bustee, prescribe 
alignments, not more than sixteen feet in width, for such 
private streets as they may think fit. 

(2) When the land within such bustee or area is o\^Tied by 
more owners than one, each owning one or more separate 
plots of such land, such alignments shall as far as practicable 
be so prescrilied as not to occupy, within any such plot, more 
than one-fifth of the area thereof, and shall not ordinarily be 
less than two hundred and fiftj’' feet apart. 

(3) If, in any such plot, more than one-fifth of the area 
thereof is occupied by such alignments, the Commissioners 
shall pay reasonable compensation to the owner of the plot : 

Provided that no such compensation shall be paid in 
respect of any such plot as long as any hut or other structure 
other than a masonry building is left standing in the plot 
within any such alignment. 

(4) No hut or portion of a hut shall be erected within 
any alignment prescribed under sub-section (J). 

(5) The provisions of section 341 shall, with all necessary 
modifications, be deemed to apply to every street, the align- 
ment for which has been prescribed under this section. 

346 . (I) In any bustee, at any time after the expiration 
of seven years from the time when any alignment has been 
prescribed for a street or for huts under section 345, the Com- 
missioners at a meeting may, by written notice, require the 
owner of the land or the owiiers or occupiers of existing huts 
to remove such huts or portions thereof as fall — 

(f) within any such prescribed street alignment, or 

{ii) within six feet on either side of any such prescribed 
hut alignment, 

as the case may be. 

(2) When a hut has been removed under the provisions of 
sub-section (1), the Commissioners at a meeting shall pay to 
the owner thereof such compensation as they may consider 
to be reasonable, but such compensation shall in no case 
exceed the value of the hut less the value of the materials 
thereof. 
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347. Any person who erects a masonry building — 

(а) in any bustee in respect of which a standard plan 
has been approved under section 337, or 

(б) in any bustee or area in respect of which alignmenta 
for streets have been prescribed under section 
345, 

shall, if so required by written notice issued by the Com- 
missioners at a meeting, leave a clear space of fifteen feet 
between the centre line of any street or passage shown in 
such plan, or of any street, the alignment for which has been 
so prescribed, as the case may be, and the nearest part of 
such building. 


CHAPTER XI. 

Purity of water-supply. 

348. The Commissioners may, by order published at 
such places as they think fit, set apart any tank, well, spring 
or water-course or any part thereof, vested in or under their 
control, or with the consent of the owner thereof, any tank, 
well, spring or water-course or part thereof subject to any 
rights which the owner may retain with the consent of the 
Commissioners for any of the following purposes, namely, — 

(а) for the supply of water for drinking or for culinary 

purposes or for both, or 

(б) for the purpose of bathing, or 

(c) for washing animals or clothes, or 

{d) for any other purpose connected with the health, 
cleanliness or comfort of the inhabitants, 

and may by like order prohibit bathing or the washing of 
animals or clothes or other things at any public place not set ' 
apart for that purpose, or at any time or by a sex other than 
that specified in the order and may in like manner prohibit 
any other act by which watw in puldic places may be rendered 
foul or unfit for use or which causes or is likely to cause 
inconvenience or annoyance to persons lai^^fullly using such, 
places. 
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34®# The Commissioners may, by notice, require the 
owner of, or the person having control over, a private tank, 
well, spring or water-course or other place, the water of which 
is used for drinking or culinary purposes, to clean the same 
from time to time of silt, refuse or decaying vegetation, and 
may also require him to protect the same from pollution in 
such manner as to the Commissioners may seem fit, and 
in the case of a well to repair the same. 

350 . If the Commissioners at a meeting after due in^ 
quiry are satisfied that the water of any tank, well, spring 
or water-course, or part thereof or other place, used or likely 
to be used for drinking or culinary purposes, is, if so used, 
liable to engender or cause the spread of disease, and that 
owing to its situation or other cause such place cannot effec- 
tively be protected from pollution, or if the owner of, or 
person having control over, any such place refuses or neglects 
to comply with a requisition of the Commissioners under 
section 349, the Commissioners may — 

(а) by public notice prohibit the use or removal of water 

from such place for drinking or culinary purposes 
during a period to be specified in the notice 
and take such steps as they may consider neces- 
sary to prevent the use or removal of water for 
such purposes, or 

(б) in the case of a private well, require the owner 

of, or person having control over it to close it 
permanently or to fill it up with suitable material, 

351 . The Commissioners or any person authorised 
by them in this behalf may, at all reasonable times, inspect 
and disinfect any tank, well, spring or water- course or other 
place from which water is, or is likely to lie taken for drink- 
ing or culinary purposes. 

352 . {!) The ^[Provincial Government] may make rules to 
provide for the proper analysis of the w^ater of any water- 
w^orks, tanks, w^ell, spring or Avater-course or other place, 
used or likely to be used for drinking or culinary purposes 
in any municipality and in particular may — 

(a) require the Commissioners to make over at such 
times and places and to such person or persons 
as the Director of Public Health may appoint 
^ |n this behalf, samples of w^ater taken under 

such precautions and in such manner as the 
Director of Public Health may prescribe, 

(t) from the water-works of the Commissioner 
where any exist, or 

^See foot-note 3 on p. 85, ante. 
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(ii) where no water- works exist or where any 
water used for domestic or culinary pur- 
poses is drawn from any tank, well, spring 
or water-course or other source of supply, 
then from any such tank, well, spring 
or water-course or other source of supply 
as the Director of Public Health may a1 
any time specify in this behalf ; 


(6) prescribe a scale of fees to be paid by the Com- 
missioners for the analysis which shall be made 
of the aforementioned samples under the direction 
of the Director of Public Health. 


(2) Where any tank, well, spring or water-course or 
other source of supply is not within the control of the Com- 
missioners, they shall nevertheless have full power to take 
water in such manner as they may think proper from any of 
the above sources of supply for the purpose of furnishing 
samples to the Director of jPublic Health. 


Application for 
sis by Pub- 
lic Analyst of 
water for 
domestic 
purposes. 


353. On the representation of two qualified medical 
practitioners or ten or more persons to the Commissioner, 
of any municipality wdthin whose jurisdiction they reside, 
that within the municipality the water in any tank, well- 
spring or water-course, public or private, used or likely to 
be used for drinking or culinary purposes or for the manu- 
facture of aerated or other drinks for human consumption 
is so polluted as to be injurious to health, the Commissioners 
shall forward a sample of such water to the Public Analyst 
for analysis at the cost of the Commissioners and if the Public 
Analyst certifies that such water, if used for drinking or culi- 
nary purposes, is liable to engender or cause the spread of 
disease, the Commissioners shall take measures to remedy 
the same or require the owner or person having control over 
such source of supply to take such measures for this purpose 
as to the Commissioners may seem fit, or if such source of 
supply cannot in their opinion effectively be protected from 
pollution, then the Commissioners shall make such order as 
they think proper and are empowered to make under this 


Provided that if the Commissioners are of opinion for 
reasons to be stated in writing that any representation 
made under this section is frivolous or vexatious, they may, 
before forwarding a samide of the water to the Public 
Analyst, require the persons making the representation to 
deposit the cost of the analysis, which shall be refunded in 
the event of the Public Analyst granting the certificate 
referred to in this section. 
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8S4. Where the Commissioners have appointed a person 
to be the Public Analyst for the area under their control 
under section 3 of the Bengal Pood Adulteration Act, 1919, 
the ^[Provincial Government] may, with the consent of the 
Commissioners, direct that any analysis prescribed under 
sections 352 and 353 of this Act shall be made by such analyst 
on the payment of such fees by the Commissioners for whom 
the analysis may be made, as the ^[Provincial Government] 
may fix. 


By-laws relating to public water-supply, etc. 

356. The Commissioners at a meeting may make by- 
laws regulating the use of, and the prevention of nuisances 
in regard to, the public water-supply, bathing and washing 
places, streams, channels, tanks and wells. 


CHAPTER XII. 

Insanitary and Dangerous Property. 

358. (1) When— 

(a) any well, pool, ditch, tank, pond, pit or marshy 

or iindrained ground, or 

(b) any cistern, reservoir or water-butt or any other 

receptacle or place where water is stored or 

accumulates, or 

(c) any waste or stagnant water, whether within any 

private enclosure or not, 

appears to the Commissioners to be or to be likely to be- 
come injurious to health or offensive to the neighbourhood, 
they may, by written notice, require the owner or occupier 
of the land or building to which such well, cistern, reservoir, 
water-butt or receptacle pertains, or of the land, as the case 
may be, in which such pool, ditch, tank, pond, pit, ground, 
place or water is situated, at the expense of such oumer or 
yccupier — 

(i) to cleanse the same, or 

(ii) to re-excavate the same, or 

(Hi) to fill up the same with suitable material, or 

(iv) to drain off or to remove water from the same, 
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^See foo^4aote 3 on p. 85, an/e. 
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or to take such other order th^ivith as the Conomissioners 
may deem necessary within such period as may speci- 
fied in the notice. 

(2) If the Commissioners, in exercise of the powers con- 
fen^ under this Act, execute any work referred to in a * 
notice issued under sub-section (I), and if the person liable 
to pay the expenses of such work fails to pay the same, 
the Commissioners may, until such expenses are paid, — 

(i) take over and let out on lease any part of the land 

used in connection with the said well, pool, ditch, 
tank, pond, pit, cistern, reservoir, water-butt, 
receptacle, place of water, or any part of the said 
ground, as the case may be, or 

(ii) retain possession of the same, or the site thereof, 

and utilize it for public purposes. 


Power to Com- 
missioners to 
regulate 
excavations. 


(3) If the said expenses be paid by an occupier of land, 
he may in the absence of any agreement to the contrary 
deduct the same from any rent due to the owner of the land. 

367. (1) No person shall, within a municipality withbut 

the special permission of the Commissioners, make an ex- 
cavation for the purpose of taking earth therefrom, or for 
the ijiaking of bricks or for the purposes of storing rubbish 
or offensive matter therein or dig any cess-pools, tanks, 
ponds, wells or pits : 


Power to extend 
•eotioni 856 .and 
367 beyond 
munioipal 
limits. 


Provided that the Commissioners at a meeting may make 
such general exemptions from the provisions of this section 
as may appear to them to be necessary for the public con- 
venience, 

(2) If any such excavation, cess-pool, tank, pond, well 
or pit is made or dug without the permission required under 
sub-section (Jf), the Commissioners may, whether the offender 
be prosecuted or not, by written notice require the owner or 
Sccupier of the land on which the same is made or dug to fill 
up the same with earth or other material approved by the 
Commissioners within such time as may be specified in the ^ 
notice. 

368 . The Commissioners of a municipality may, in con- ^ 
sultation with any adjacent local authority and subject t»* 
the approval of the ^[Provincial Government], extend the pro* 
visions of sections 356 and 357 to any area beyond the muni- 
cipality and may make such |»pvisi<m as to costs for execu- 
tion of any work in the area as may be ^greed upon between 
the Commissioners and the local authcHrity concerned. 

foot-note 8 cm page (l||^ ante. 
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369 . (1) If any well, tank or other excavation, whether 

on public or private ground, is, for want of sufficient repairs 
or protection, dangerous to passengers, the Commissioners 
shall forthwith ^ause a written notice to be served on the 
owner, if he be knpwn and resident in the municipalit 3 ^ and 
^ also to be put on kome conspicuous part of the premises or 
served on owners or occupiers (if any) of the land on which 
such tank, well or other excavation is situated requiring 
such owner or occupier forthwith properly to secure or pro- 
tect such well, tank or other excavation. 

(2) The Commissioners may also, if it appears to them 
to be necessary so to do, cause a proper hoarding or fence 
or other means of protection to be put up at the cost of the 
owner or occupier of such land for the safety of the public. ^ 

360 . If the Commissioners at a meeting, after due in- 
quiry, are satisfied that the cultivation of any description 
of crop, or the use of any kind of manure or the irrigation of 
land in any specified manner — 

(a) in anj^ place within the limits of the municipality, 

is injurious, to the health of persons dwelling in 

*• the neighbourhood, or 

(b) in any place within or without the limits of the 

municipality, is likely to contaminate the \|"ater- 
suppl^^ of the municipality or otheruise render 
it unfit for drinking or culinary purposes, 

^or that anj^ person is permitting the growth within or without 
the limits of the municipality of water-hyacinth, or such 
other noxious plants as may be certified in this behalf by the 
" ^[Provincial Government] as being a danger to the health of 
persons resident within the limits of the municipality or to 
navigation wfthin those limits, 

the ^[Provincial Government] may, on receipt of an appli- 
cation from the Commissioners, by public notice, prohibit the 
cultivation of such crop, the use of such manure, or the use of 
the method of irrigation so certified to be injurious, or impose 
such conditions with respect thereto as may prevent the 
injury or, in the case of water-hyacinth or such other noxious 
plant as may be in this behalf notified, may impose such regu- 
lations as may secure the removal of the same : 

Provided that, if the act prohibited has been practised 
in the ordinary course of husbandry at any time during the 
five successive years last preceding the date of the prohibition, 
compensation shall be paid from the Municipal Fund to all 
persons interested therein for any damage caused to them by 
such prohibition. 

^See foot- 3 on page 85, ante. 
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361 . The CoQimissioners ,may inspect any building 
or other premise for the purpose of ascertaining the sanitary 
condition therebf : 

Provided that no such inspection shall be made at night 
except by an officer specially authorized by the Commis* . 
sion^ in this behalf without giving reasonable notice. 
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362 . If it appears to the Commissioners necessary for 
sanitary reasons so to do, they may, by written notice, require 
the owner or pccupier of any building inspected under section 
361 to cause the same or any portion thereof to be lime- washed 
or otherwise cleansed, either externally or internally or both 
externally and internally. 


Power to require 


Whenever any land, being private property or 


owners to clear 
noxious 
vegetation 
and to 
improve bad 
drainage. 


within any private enclosure, appears to the CommisBioners^ 
by reason of thick vegetation, undergrowth or jungle, or 
inequalities of surface, or by want of drainage, to be in a 
state injurious to health or offensive to the neighbourhood, 
^he Commissioners at a meeting may require the owners or 
occupiers or the owners and occupiers, of such land, within 
fifteen days 1)o clear and remove such vegetation, un<ier- 


growth or jungle, or dress such surface or- drain such 


land k 


Provided that, if for the purpose of effecting any drainage 
under this section it shall be necessary to acquire^any land 
not being the property of the person who is required to drain 
his land, or to pay compensation to any other person, 
the Cqmmissioners shall provide such land and pay such 
compensation. f 


Power to 364 . (1) If any wall or building, or anything affixed 

demolish, repair thereto, be deemed by the Commissioners to be in a ruinous 
or secure wall, state, or likely to fall, or to be in any way dangerous, they 
shall forthwith cause a written notice to be served oil the 
owner, if he be known and resident in the mumicipality, 
state, etc. a , and also to be put on some conspicuous part of the waU or 
building Or served on the occupier (if any) of the building 
requiring such owner or occupier forthwith to demolish, 
repair or secure such wall, building or thing as the case may 
require. 

(2) The Commissioners may also, if it appears to them 
to be necessary so to do, cause a proper hoarding or fence 
or other means of protection to be put up at the expense 
of the owner of such wall or bufiding for the safety of the public 
or the inmates thereof ; and may ajao, after giving them such 
notice as the Commissioners may tiiink necessary , require the 
inmates of the building to vacate it^^ 
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^ (3) So as they are in-force in the xnuniQipality the 
provisions of this Act and of Schedule VI, and of any rules 
or by-laws made under this ^ Act relating to buildings shall 
apply to any work done in that municipality in pursuance, 
or in consequence, of a notice issued under sub-section (I). 

Page 243— 


''Schedule "W or Schedule VI(A).” VI aubsittvtts the words and letters 

[Substituted by paragraph XVIII (m-) of notification No 3435E A. 

38y dated the oth Deceinher^ 1946.] 


(6) that a block or group of buildings is, for any of the 
said reasons, or by reason of the manner in which 
the buildings are crowded together, attended 
with such risk as aforesaid, — 


A 


they may by notice require the owners or occupiers of such 
building or buildings or jjprtions thereof, or, at the option of 
the Commissioners, the owners of the land occupied by^such 
' building or buildings or portions thereof, to execute s^oh 
works or Xp take such measures as they may deem necessary 
for the prevention of such risk. 

(2) No person shall be entitled to compensation for 
damages sustained by reason of any action taken under 
^ in' pursuance of this section, save when the building is 

^ demolished to the extent of more than half of its cubical 
contents in pursuance of an order made thereunder, in which 
^ case the Commissioners shall pay reasonable compensation 
to the owners thereof. 

(3j When any building is entirely demolished under this 
section aiid the demolition thereof adds to the value of other 
buildings in the immediate vicinity, the owners of such other 
buildings shall be bound to contribute towards the 
compensation payable to the o^vnpr of the first nkmed 
b uilding in proportion to the increased value accruing to 
their own premises. 

The amount of such contribution and the proportions 
in which it is to be divided among the owners of such other 
buildings shalt be determined by the Commissioners at a 
meeting and shall be recoverable as though it were a rate 
under the pfbvisions of Chapter V. 

(4) Wlmn any building though not entirely demolished 
under tfc^section is demolished to the extent of more than 
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half of its Qubioal oontents, allowance shall be made in deter- 
jninjng the compensation for the benefit accruing to the 
premises from the improvement thereof. 

(5) Any person aggrieved by an order made by the 
Commissioners under this section may appeal to the ^[Provin- 
cial Government] within thirty days and the decision of the 
^[Provincial Government], given after such inquiry as it thinks 
fit, shall be final. 

(6) The order made by the Commissionei^ under this 
section shall not take eflFeot until the expiry of thirty days, 
or, if an appeal has been lodged until the decision of the 
^[Rovincial Government] is given under sub-section (5). 

. 366. (i) If, for any reason, any building or portion of 

a building intended for, or used as, a dwelling place appears 
to the Commissioners at a meeting to be unfit for human 
habitation, they may require the owner or occupier of such 
building to make such alterations as they think necessary 
in the building in order to make it fit for human habitation, 
if they consider that this can be done, but whether they think 
;4t can be made fit for human habitation or not, they may, 
in either case, after giving the owner or occupier an oppor- 
tunity of being heard, apply to a Magistrate to prohibit the 
further use of such building or t^ortion thereof for such 
purpose ; 

%nd the Magistrate shall serve a notice on such owner 
or occupier so as to give him an opportunity of l^ing heard 
jn t^e Court, and after such inquiry as he thinks fit to make, 
ifjLBy, by written order, prohibit the further use 'thereof, or 
may pass such other order as he may deem just and proper. 

(2) When any such prohibition has been made, the 
Commissioners may — 

(f) inspect such building by day or by night, and 
(ii) take such order as may be necessary to preclude 
the further use of the same, or of the portion 
specified in the prohibition as . B human 

habitation. 


(3) When any such prohibition has been made, no owmer 
or occupier of such building shall use, or suffer the same, 
or the portion specified in the prohibition, to be used for 
human habitation until — 

(а) the Chairman certifies in writing that the causes 

;:enderiiig it unfit for human habita|pon have been 
removed 'to his mtisfactionj^^j^^ 

(б) the Magistrate, by written order, withdraws the 

prohibition. 

foot-note 3 on p. S5, ante. 
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(4) The Commissioners shall prepare and maintain at 
the municipal ofl&ce a list of buildings in respect of which 
iihe Magistrate has passed an order under sub-section (1), 
and such list shall contain such particulars as to the action 
taken by the Commissioners or the owner in pursuance of 
auch order or otherwise, as the Chairman shall think fit 
and shall be open to inspection by the public free of charge. 
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367. (i) When a Magistrate has prohibited the use of a 

building for‘ human habitation under section 366 and such 
prohibition has been in force for three months, the Com- 
missioners at a meeting shall take into consideration the 
question of the demolition of such building, 

and shall give notice of the time (being some time not 
Jess than one month after the service of the notice) and place 
.at which such question will be considered to the owner, and 
to the occupier (if any) of the building, 

and the said owner and occupier shall be entitled to be 
heard when the question is so taken into consideration. 

(2) If, upon such consideration, the Commissioners are 

of opinion that the building has not been rendered fit for 
human habitation, and that the necessary steps are not 
being taken with all due diligence to render it so fit, they 
shall cause a written notice to be served on the said owner 
.and occupier and also to be put on some conspicuous 
part of such building, requiring such owner and occupier to 
demolish the building or any portion thereof as the case ni^ ■ 

be or to execute such work as in the opinion of the Commis- 
sioners at k meeting may be necessary to render the buildifig 

fit for human habitation. 

(3) If such owner or occupier undertakes to execute 
with due diligence the work necessary to render the building 
fit for human habitation, and the Commissioners consider 
that it can be so rendered fit for human habitation, the 
Commissioners may postpone the operation of the said 
notice for such time as they think sufficient for the purpose 
of giving the said owner or occupier an opportunity of execut- 
ing the necessary work . 

368. (I) If it appears to the Commissioners that any Abatementof 

dwelling-house or other building which is used as a dwelling- overcrowding 
place, or any room in such dwelling-house or building, is so dweuSg- 
overcrowded as to endanger the health of the inmates thereof, 

«they may apnly to a Magistrate to abate such overcrowding ; 
and the Ma^strate, after such inquiry as he thinks fit to 
make, naa^^ by written order, require the owner of the building, 
or room, within a reasonable time not exceeding four weeks 
to be sp^^^ in the said order, to abate such overcrowding 
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Prevention of 
danger from 
ruinous 
buildings, etc. 


by reducing the number of lodgers, tenants, or other inmatea 
of the building or loom, or may pass such other order as he 
» may deem just and proper. 

(2) The Commissioners at a meeting may, by written 
order, declare what amount of superficial and cubic space 
shall be deemed for the purpose of sub-section *{1) to be 
necessary for each occupant of a building or room. 

(3) If any building or room referred to in sub-section 
(I) has been sublet, the landlord of the lodgers, tenants, or 
other actual inmates of the same, shall, for the purposes of 
this section, be deemed to be the owner of the building or 
room. 

(4) Notwithstanding anything contained in any law or 
in any contract to the contrary it shall be incumbent on 
every tenant, lodger or other inmate of a building or room to 
vacate on being required by the owner so to do in pursuance 
of any requisition made under sub -section (I). 

(6) Nothing in sub-section (I) shall apply to a dwelling- 
house or building used as a dwelling-place or a room in such 
dwelling-house or building which is overcrowded by the 
members of family of the owner thereof. 

369. Notwithstanding anything contained in this Act, 
where it appears to the Commissioners that immediate 
action is necessary for the purpose of preventing imminent 
danger to person or property from any building, wall, bank, 
or other structure or anything affixed thereto or ^to remove 
Any tree or other thing, which appears to them to be a source of 
imminent danger to person or property the Commissioners 
may take such imme^ate action themselves ; and in such 
a case, it shall not be necessary for the Commissioners to 
give notice, if it’^apjpeArs to them that the object of taking 
such immediate action would be defeated by the delay 
incurred in giving notice. 


CHAPTER XIII. 


Offensive and Dangerous Trades, Occupations or Processes. 

Power to 370. (1) No person shall use or permit to be used any 

prohibit certain pla^ witl^ such local limits aa may be fixed by thp Cqm- 

otonsive missioners at a meeting without a ;1icense from the Cdm- 

witho^liiomae. missioners (which shall be renewable any of the 

following purjposes, namely : — % 

(i) for the slaughter of aniinals or for thd^kinning or 
disembowelling of animals for purposes other than 
human consumption : # ^ ^ 
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Provided that this clause shall not apply to slaughter 
of animal for a bona fide religious purpose or on 
a ceremonial occasion ; or 

{ii) for storing hides, fish, horns or skins ; or 

(iii) for boiling or storing offal, blood, bones or rags ; or 

{iv) for melting tallow ; or 

(v) for tanning or for the manufacture of leather or 

leather goods ; or 

(vi) for oil-boiling ; or 
(vit) for soap-making ; or 
(viii) for dyeing ; or 

(ix) for burning or baking bricks, tiles, pottery or lime, 

whether for trade or private purposes ; or 

(x) as a depot for trade in coal or coke ; or 

(xi) for storing kerosine, petroleum, naphtha, or any 

inflammable oil or spirit ; or 

(xii) for trading in, or storing for other than his own 

domestic use, hay, straw, wood, thatching grass, 
jute or other dangerously inflammable material : 


XXV of 
1934. 

(xiii) for any manufacture, procesjs or business from which 
offensive or unwholesome smells or offensive noises 
may arise ; or 

(.rtv) for any trade, process or business which the ®[Pro- 
vincial Government] may, by notification, 
declare to be a trade, process or business 
which requires to be regulated under the 
provisions of this chapter. 

(2) A license for any of the purposes mentioned in sub- 
section (i) shall not Jje withheld unless the Commissioners 
at a meeting have reasmi to believe that the business which it 
is intended to es|iablish or'maintain would be the cause of 
annoyance, offence ^or danger to persons residing in or 

^Theee woi ds and figure were inserted by s. 35 of the Sengal Muni 
oipal (Amendment) Act, 1936 (Ben. Act XI of 1936). 

*See foot-hdte 3 on p. 85, ante. 


Provided that this clause shall not apply to the stock 
of any such article held by and intended for 
use in the business of, any mill, factory, shipyard, 
engineering or other manufacturing firm ^[to 
which the provisions of the Indian Factories Act, 
1934, apply and which is] situated within the 
municipality ; or 
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frequenting the immediate neighbourhood or that the area 
should be for general reasons kept clear of the establishment 
of such business. 

(3) The Commissioners at a meeting may, in accordance 
with a scale of fees to be prepared by them from time to time 
and approved by the ^[Provincial Government], levy a fee in 
respect of any such license and the renewal thereof, and may 
impose such conditions as to supervision, inspection, con- 
servancy and other matters upon the grant of any such license 
as they may think necessary. 

(4) The grant of a license for the purposes mentioned in 
clause {oci) of sub-section (1) shall be consistent with the 
provisions of the Indian Petroleum Act, 1899, and no such VIII 
license shall be granted unless the said provisions have been 
complied with by the applicant for the license. 

371 . If it appears to the Commissioners at a meeting 
that at any place licensed under section 370 the business 
is being carried on in contravention of the terms of the 
license in such a way as to be a cause of annoyance or offence 
to persons residing in or frequenting the immediate neighbour- 
hood or of danger to health, they may, notwithstanding 
anything contained in the said section, after giving one 
month’s notice to the licensee, cancel his license. 

372 . (1) No dairyman, milkman, cartman, livery stable- 
keeper or keeper of hackney carriages shall keep horses, 
ponies, cattle or other four-footed animals for the purposes 
of trade or business except in a place licensed by the 
Commissioners : 

Provided that this sub-section shall not apply to a cart- 
man who keeps not more than four animals for the purpose 
of using them with his own cart. 

(2) Licenses granted under sub-section (1) shall be sub- 
ject to such conditions as the Commissioners at a meeting 
may impose in respect of the site, construction, materials 
and dimensions of any structure erected for keeping horses, 
ponies, cattle or other four-footed animals, and in respect of 
the fencing, drainage, cleansing and in any other matter 
relating to the regulation of such places as they may think 
necessary. 

373 . (Jf) The Commissioners at a meeting may provide 
public stables for the aocommodatton of horses and cattle 
and may direct that, within such limits as they shall at a 
meeting determine, no person shall keep horses or cattle, 

hSee foot-note 3 on p. 86, ufUe. 
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exceedii^ ten in numter, for the purpose of trade or business 
except in such public stables, or in places licensed under 
section 372. 

(2) The Commissioners at a meeting may charge such 
reasonable fees as they shall think fit for the use of such 
public stables. 

(3) The Commissioners at a meeting may license places 
for such purpose, and may levy a fee not exceeding one 
rupee on the issue and renewal of any such license. Such 
license shall be renewed in the first and seventh months of 
each year. 

{4) It shall be in the discretion of the Commissioners 
at a meeting to grant any such license subject to such 
conditions as they may think fit. 

374 . (I) Within such limits as the Commissioners at a 
meeting may direct, no person shall keep pigs or in any place 
more than twenty sheep or twenty goats without a license 
from the Commissioners, "which shall be renewable annually. 

(2) The Commissioners at a meeting may charge an annual 
fee not exceeding two rupees for such license, and in respect 
of such license may impose such conditions as to fencing, 
drainage, paving, cleansing and other matters for the 
regulation of such places as they may think necessary. 

375 . The Commissioners at a meeting may make by- 
laws — 

(a) providing for the inspection and regulation of the 
conduct of business in a place used for any of the 
purposes mentioned in section 370, so as to 
secure cleanliness therein, or to minimize any 
injurious, offensive or dangerous effect arising 
or likely to arise therefrom ; 

(fc) regulating or prohibiting for the prevention of any 
public annoyance or inconvenience or for the 
purpose of preventing danger to the public health, 
the stalling of elephants, horses, camels, cattle, 
donkeys, sheep or goats ; 

(c) regulating or prohibiting for the prevention of any 
public annoyance or inconvenience or for the 
purpose of preventing danger to the public health 
the place and manner of stalling pigs ; and 

{d) to prevent the strajdng of pigs. 
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eHAPTER XIV. 

Rgstrainl of Infection. 

376. If the Commissioners have reason to believe that 
any dangerous disease aa appeared or is likely to appear 
in epidemic form within the municipality, they shall promptly 
investigate the matter, secme the prompt and thorough 
isolation of those sick or infected with such disease, so long 
as there is danger of their communicating the disease to other 
persons ; see that no person suffers for lack of nurses or other 
necessaries because of isolation for the public good ; give 
public notice of infected places by placard on the premises 
and otherwise, if necessary, promptly notify head teachers 
of schools concerning families any of the members of which are 
suffering from d^gerous diseases ; supervise funerals of 
persons dead from such diseases, disinfect rooms, clothing and 
premises, and all articles likely to be infected ; and generally 
so exercise the powers conferred on them by this Act as to 
guard and protect the public health and do such things as 
may be necessary to check and prevent the spread of the 
dis^e. 

377. A medical practitioner or a person practising 
the medical profession, and in the course of such practice 
becoming cognizant of the existence of any dangerous disease 
in any budding other than a public hospital ; or if no 
medical practitioner or person practising the mecical pro- 
fession is so cognizant, the owner or occupier of such building 
oognizant of the existence of any such disease therein ; or if 
the owner or occupier is not so cognizant, the person in 
charge of,/ or in attendance on, any person, suffering from 
any such disease in such building, cognizant of the existence 
of the disease therein, shall give true and correct information 
to such officer as the Commissioners may direct respecting 
the existence of such disease : 

Provided that a person not required to give information 
in the first instance, but only in default of some other person, 
shall not be punishable if it be shown that he had reasonable 
cause to suppose that the information has been, or would be 
duly given. 

378. (f) When, in the opinion of any registered medical 
practitioner, any person is suffering in any municipality from 
any dangerous disease and is also without proper lodging 
or accommodation or is lodg^ in such a manner that he 
cannot be effectually isolated so as to prev nt infection or 
contagion, and the said practitioner considers that such 
person should be removed to a hospital or place at which 
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X>atient8 su£Fering from such disease are received for mediocd 
treatment^ he may send a certificate to that effect to the 
OommisRioners. 

(2) On receipt of any such certificate, the Commissioners 
may direct or cause the removal of such person to such 
hospital or place : 

Provided that all costs incurred for the removal and in 
the treatment of any such patient may be borne by the 
Commissioners : 

Provided also that, if any such person is a female, she 
shall not be removed to any such hospital or place unless 
the same has accommodation for females, and set apart 
from the portion assigned to males. 

(3) The person (if any) who has charge of a person, in 
respect of whom an order is made under sub-section (2), 
shall obey such order. 

(4) If any female who, according to the custom of the 
country, does not appear in public, be removed to any hos- 
pital or place under sub-section (2) — 

{a) the removal shall be effected in such a way as to 
preserve her privacy ; 

(6) sx>ecial accommodation suited to such custom shall 
be provided for her in such hospital or place ; 

(c) one female relative or attendant shall be allowed to 
remain with her. 

(3) The Commissioners at a meeting may provide nurses 
for attendance on patients sufiering from any dangerous 
disease in the municipality who, owing to want of hospital 
accommodation or danger of infection or contagion, cannot 
be removed to hospital or in cases where removal to the hos- 
pital is likely to endanger the patient’s health ; and may 
charge such reasonable fees for the services of and fix the 
qualifications, duties and salaries of such nurses. 

379. (I) If the Commissioners are of opinion — 

(a) that any building or part thereof is in such a filthy 

or unwholesome condition that the health of any 
person is affected or endangered thereby, or 

(b) that the cleansing, limewashing or disinfecting, as 

the case may be, of any building or any part of 
a building or of any tank or pool or well adjacent 
to a building, or that the cleansing, disinfection, 
purification or destruction of any article therein 
which is likely to retain infection or by reason of 
its filthy condition likely to cause injury to the 
heidth of any person, would tend to check or 
prevent the spread of any dangerous disease. 
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they may cause such building or part thereof to be cleansed^ 
limewashed or disinfected or such tank, pool, well or article 
to be cleansed, disinfected or purified or such article to be 
destroyed and may, by written notice, require the occupier 
of such building or any part thereof to vacate the same for 
such time as may be prescribed in such notice. 

(2) The cost of such cleansing or disinfecting shall be paid 
by the occupier of the building, or in the case of any tank,, 
pool or well not let out with a building by the owner or 
occupier of the holding in which such tank, pool or well is 
situated according as the Commissioners at a meeting may 
determine : 

Provided that — 

(а) if, in the opinion of the Commissioners at a meeting, . 

the occupier is from poverty unable to pay the 
said cost, the Comimssioners shall direct payment 
thereof to be made from the Municipal Fund, and* 

(б) the Commissioners shall provide temporary shelter 

or house accommodation for the members of 
any family in which any dangerous disease has 
appeared who have been compelled to leave 
their dwellings for the purpose of enabling such 
dwellings to be disinfected for any part of a 
night. 


(3) Where a person sustains damage in consequence of 
the destruction of any article under this section, and the 
condition of such article is not attributable to the act or 
default of such person, the Commissioners at a meeting shall* 
make reasonable compensation to that person. 


Power to 
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380 . (i) If the Commissioners are of opinion that the 

destruction of any hut or shed is necessary to prevent the 
spread of any dangerous disease, they may, after giving to- 
the owner or occupier of such hut or shed- such previous^ 
notice of their intention as may in the circumstances of the- 
case appear to them to be reasonable, take measures for 
having such hut or shed and ail the materials thereof des- 
troyed. 

(2) The Commissioners at a meeting shall make such 
compensation not exceeding the value of the hut as they 
think proper to any person who sustains loss by the destruc- 
tion of any such hut or shed, but except as so allowed by the^ 
Commissioners, no claim for oomp<msation shall lie for any 
loss or damage caused by any ex^cise of the power con- 
ferred by sub-section (I). 
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881. No person shall knowingly let a dwelling-house or 
other building or part of a dwelling-house or building in 
whioh any person has been suffering from any dangerous 
disease — 

(a) unless such house, building or part thereof and all 

articles therein liable to retain infection have 
been disinfected and the Commissioners have 
granted a certificate to that effect, and 

(b) until a date specified in such certificate as that on 

which the house, building or part may be occupied 
and the articles therein used without causing 
risk of infection or contagion. 

For the purposes of this section a hotel or lodging house- 
keeper shall be deemed to let part of his hotel or lodging 
house to any person accommodated therein. 

382. (1) The Commissioners at a meeting may provide 
proper places, with all necessary attendants and apparatus, for 
the disinfection of conveyances, clothing, bedding or 
other articles which have been exposed to infection or 
contagion. 

(2) The Commissioners may — 

(a) cause conveyances, clothing or other articles brought 

for disinfection to be disinfected free of charge or 
subject to such charges as may be approved 
by them ; and 

(b) direct any clothing, bedding or other articles likely 

to retain infection to be disinfected or destroyed, 
and shall give compensation for any article 
destroyed under this clause. 

383. The Commissioners at a meeting may from time to 
time, by public notice, appoint a place or places at which 
conveyances, clothing, bedding or other articles whioh have 
been exposed to infection or contagion from any dangerous 
disease, may be washed, and no person shall wash or cause 
to be washed any such article at any place not so appointed, 
unless the same has been disinfected to the satisfaction of 
the Health Officer or Sanitary Inspector or of a registered 
medical practitioner. 

384. No person suffering from any disease notified by 
the ^[Provincial Government] in this behalf shall — 

(a) make or offer for sale any article of food for human 

consumption or any medicine or drug ; or 

(b) wilfully touch any such article, medicine or drug 

when exposed for sale by others ; or 
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^See foot-note 3 on page 85, ante. 
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(c) take any part in the business of washing or carrying 

soiled clothes ; or 

(d) sell clothes or any other article for human wear or 

likely to come into contact with the human 
body without a written permission from the 
Health Officer, or, in case of a municipality not 
employing a Health Officer, from the Chairman. 

Infected 385 . (I) No person shall, without previous disinfection 

«^iole8 to be of the same, give, lend, sell, transmit or otherwise dispose 
wmi^t previous “y article which he knows or has reason to know has 
disinfection. been exposed to infection from any dangerous disease. 

(2) Nothing in sub-section (I) shall apply to a person who 
transmits, with proper precautions, any such article for the 
purpose of having the same disinfected. 

386 . (i) No person shall — 

(а) while suffering from an^’^ dangerous disease wilfully 
expose himself in any street, public place, shop, 
hay.ar or any place used in common by persons 
other than members of the family or household 
to which such infected person belongs, or 
cause or suffer himself or any clothing, bedding 
or other article which has been exppsed to in- 
fection or contagion to be carried in a public 
conveyance without previously notifying to the 
owner, driver or person in charge of such con- 
veyance that he is so suffering or that such 
article is so infected, and vithout proper pre- 
cautions against spreading the said disease, or 

(б) so carry or permit to be carried in a public conveyance 
the dead body of any person who has died from 
a dangerous disease or any clothing, bedding, 
or other article which has been exposed to 
infection or contagion or while in charge of any 
person suffering from any dangerous disease 
expose such sufferer in any such place as is refer- 
red to in clause (a) or carry such sufferer or 
permit him to be carried in a public conveyance 
without giving previous notice and taking the 
precautions referred to in that clause. 

(2) Notwithstanding anything contained in any enact- 
ment relating to public conveyances for the time being in 
force, no o^'Xker or driver or person in charge of a public 
conveyance shall be bound to carry any person suffering 
as aforesaid or to carry any such dead body or any such 
infected clothing, bedding or other article as aforesaid, in 
such conveyance, unless payment or tender of sufficient 
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pompmsation for the loss and expenses which he must 
incur in disinfecting such conveyance is first of all made to 
him. 

387. (1) The owner, driver or person in charge of any 
public conveyance in which any person suffering from any 
dangerous disease or the dead body of any person who has 
died from such disease or any clothing, bedding or other 
article which has been exposed to infection or contagion 
has been carried shall immediatel 3 ^ take the conveyance 
for disinfection to a place, if any, appointed under section 
382 or section 383. 

(2) The person in charge of such place h^iall forthwith 
intimate to the Commissioners the number of tlie convey- 
ance and proceed to disinfect the conveyance. 

(3) If no place has been appointed under ^fseotiou 382 or 
section 383], the Commissioners shall take such steps as the^^ 
may think proper for disinfecting such conveyance. 

{4) No such conveyance shall be used until the Commis- 
sioners have granted a certificate stating that it may be 
used without causing risk of infection or contagion. 

388. (7) The Commissioners at a meeting may provide 
and maintain suitable conveyances for the free carriage of 
persons suffering from any dangerous disease or of the dead 
bodies of persons who have died from any such disease or 
for the removal of any clothing, bedding or other article 
which has been exposed to infection or contagion. 

(2) When such conveyances have been provided, it shall 
not be lawful, without the sanction of the Commissioners, 
to carry any such person or dead body or any such clothing, 
bedding or other article in, or for any such person to cause 
himself to be carried in, or for any person to cause 
any such dead body or any such clothing, bexiding or 
other article to be carried in, any other public conveyance. 

389. The Commissioners may authorize any officer to 
enter, at any time between sunrise and sunset after three 
hours’ notice, into any building or premises in which any 
dangerous disease is suspected to exist, for the purposes of 
inspecting such building or premises. 

390. (7) The Commissioners may, for a specified time, 
with a view to preventing the spread of any dangerous 
disease, order that any^ market, aarai, hotel or l^ging-house 
within the municipality shall be clos^, or forbid any person 
to attend anj’' such market or to lodge in such sarai, hotel or 
lodging-house . 

^Tliese words and figures were substituted for tbe words and figures 
‘‘section 383 or section 384” by s. 8 of the Bengal Mtmicipal (Amend- 
ment) Act, 1933 (Ben. Act IX of 1933). 
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(2) Such order shall be publicly notified in such manner 
and at such places as the Commissioners shall direct, and 
notice thereof shall be served on the owner, occupier or 
farmer of the market or the keeper of the sarai, hotel or 
lodging-house. 

(3) After complying uith the notice, the owner, occupier 
or farmer of the market or the keeper of the sarai, hotel or 
lodging-house or any person interested may appeal to the 
Magistrate, or where the Magistrate is the Chairman of the 
municipality, to the Commissioner of the Division, if he 
considers the notice to be unreasonable, and the order of the 
Magistrate or of the Commissioner of the Division, as the 
case may be, shall be final. 


Power to close 
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391 . (1) The Commissioners may, by notice, require the 

proprietor or person in charge of any school situated within 
the municipality for a specified time, with a view to pre- 
venting the spread of any dangerous disease or any danger 
to health likely to arise from the condition of the school, 
either to close the school or to exclude any scholars from 
attendance ; and the proprietor or person in charge, a? the 
case may be, shall forthwith complj^ with the notice. 

(2) After complying with the notice, the proprietor or 
person in charge may appeal to the Magistrate or whore the 
Magistrate is the Chairman of the municipality, to the Com- 
missioner of the Division, if he considers the notice to be 
unreasonable, and the order of the Magistrate or the Com- 
missioner of the Division, as the case may be, shall be final. 
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392 . The Commissioners at a meeting may make by-lawa 
for the control, restraint and prevention of any dangerous 
disease and in particular, and without prejudice to the 
generality of the foregoing power, they may, and when re- 
quired by the ^[Provincial Government] shall, make by-laws 
regarding the following matters : — 

(а) the restraint, segregation, and isolation of persons 

suffering from any dangerous disease or likely 
to suffer from any such ^sease owing to exposure 
to infection or contagion ; 

(б) the removal, disinfection and destruction of personal 

efiects, goods, houses and other property exposed 
to infection or contagion ; 

(c) the removal to hospital and the treatment of persons 
suffering from any dangerous disease or likely 
to suffer from any such i^sease owing to exposure 
to infection or contagpon ; 


^See foot-note 3 on p, 86, ante. 
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i^d) the speedy burial or cremation of the bodies of 
persons who have died from any dangerous 
disease ; 

(e) house to house visiting and inspection ; 

if) the promotion of cleanliness, ventilation and 

disinfection ; 

ig) the duties in respect of the prevention and noti- 

fication of an^^ dangerous disease, and in res{>oct 
of persons suffering or suspected to be suffering 
therefrom, of the owners and occupiers of tea- 
gardens, factories, mills and workshops and 
of other persons employing in any one place not 
less than fifty persons ; 

(h) the duties of parents or guardians wdiose children 
being school children are suffering or have recently 
suffered from any dangerous disease or have been 
exposed to infection or contagion and the duties 
of persons in charge of schools in respect of such 
children ; 

(<) the prevention of the spread from any animal, or the 
carcasses or product of any animal, to man, of 
rabies, glanders, anthrax, plague, tuberculosis, 
trichinosis or any other disease communicable to 
man by any animal or the Ccxrcass or product of 
any animal ; 

(j) the prevention of the spread and the eradication of 

% malaria, the destruction of mosquitoes and the 
removal or abatement of conditions permitting 
or favouring the multiplication or prevalence of 
mosquitoes ; 

(k) the prevention of the spread of disease by flies or 

other insects and the destruction of such insects, 
and the removal or abatement of conditions 
permitting or favouring the prevalence or multi- 
plication of such insects ; 

(l) the destruction of rodents and other vermin and the 

removal or abatement of conditions jxermitting 
or favouring the harbourage or multiplication 
thereof ; 

(m) the prevention of the spread of any^ dangerous 

disease by the carrying on of any business, trade 
or occupation ; 

(n) the regulation of rag-flock manufacture and the 

trade in rags and in bones and in second-hand 
clothing, bcKiding or any similar article and the 
requiring any such article to be disinfected 
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before its importation, removal, sale or exposure 
for sale, or use in any manufacturing process ; 
and 

(o) the disposal of any refuse, waste matter or other 
matter or thing, which has been contaminated 
with or exposed to infection or contagion. 


V cLCcination. 


Health Officer 
to exercise 

S owers of 
uperiritendent 
of Vaccination. 


393 . A Health Officer appointed under section 66 or 
section 67 shall, within the municipality to which he is 
appointed, subject to such restrictions as the ^[Provincial 
Government] may impose, exercise the powers and perform 
the duties of a Superintendent of Vaccination. 


CHAPTER XV. 


Hospitals, Dispsnsariss, Child Wsiffars and School Hygiene. 


Power to Com- 
missioners to 
provide hosxjitals, 
dispensaries, 
etc., for the 
reception of 
the sick. 


394 , (i) The Commissioners at a meeting may provide 

hospitals, dispensaries or temporary places for the reception 
of the sick, and for that purpose may — § 

(a) themselves build, alter, add to and maintain such 
hospitals, dispensaries or places of reception ; 
or 


(6) contract for the use of any such dispensary, hospital 
or place of reception, or of any part thereof ; or 

(c) enter into an agreement with any person or authority 
having the management of any hospital, within 
or without the municipality for the reception 
* of the sick inhabitants of the municipality on 
payment of such annual or other sum as may be 
agreed on. 


(2) The Commissioners of any municipality may combine 
with any other local authority in providing, maintaining 
or improving a common dispensary, hospital or place for 
the reception of the sick, provided that the scheme of manage- 
ment and the apportionment of the costs shall be approved 
by the ^[Provincial Government]. 


^JSee foot-note 3 on p. anie. 
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395 . (1) The Commissioners at a meeting may provide — Power of 

Commiaiiioiifim 

(а) midwives for attendanoe in maternity cases ; and to provide 

(б) health visitors to visit and inspect any premises in eto* 

the municipality and to give advice to expectant 
^ mothers on the management of their health and 

as to the proper nurture, care and management 
of young children, and the promotion of cleanliness. 

(2) The Commissioners at a meeting may charge such 
reasonable fees for the services of midwives provided by 
them as they think fit and may prescribe rules for the quali- 
fications, duties and salaries of such midwives and of health 
visitors. 


396 . The ^[Provincial Government] may make rules — Rules for child 

welfare. 

(а) requiring the father of a child if actually residing 

in the house where the child is born at the time 
of its birth, and any person in attendance upon 
the mother at the time of, or within twelve 
hours after, the birth, to give notice of the birth 
to the Health Officer or Sanitary Inspector in 
such manner as the Commissioners may pres- 
cribe ; 

(б) requiring the certification and registration of all 

midwives, dhais, or other women who habitually 
or for gain attend women in childbirth, pres- 
cribing minimum qualifications, oxaininations and 
courses of training for any such persons or classes 
of persons, regulating the issue of certificates, 
deciding the conditions under which such x)er8on8 
may be suspended from practice and their cjerti- 
ficates cancelled, and regulating, supervising and 
restricting within due limits the practice of such, 
persons, particularly in regard to such matters as 
cleanliness, equipment, disinfection, and the sub- 
mission of such reports and returns to the Health 
Officer, as may be prescribed ; 

(c) regulating the appointment and powers of health 
visitors to advise persons as to infant-feeding, 
the proper nurture, care and management of 
young ohildrfen and the promotion of cleanliness 
and regulating such other duties as may be 
assigned to health visitors ; and 

id) providing for the sanitary inspection of all schools 
and colleges and for the medical inspection of 


^See foot-note 3 on p. 85, onfe. 



200 


The Bengal Municipal Act, 1932. 


Power of fire 
brigade and 
other persons 
for suppression 
of fires. 


Power to direct 
operations in case 
of fire. 


[BtR. Ad XV 

iChapter XVI. — EaUinctum and Prevention ef Fire.—^ 
Sece. 397,398.) . 

children immediately before or at the time dC 
or as soon as possible after, their admission to a 
primary or secondary school and on suoh other 
occasions as the ^[I^ovincial Government] may 
direct, and authorizing the Commissioners to make 
suoh arrangements as the ^[Provincial Govern- 
ment] may approve, for attending to the health 
and physical condition of the children educated in 
such schools. 


CHAPTER XVI. 

Extinction and Prevention of Fire. 

397. For the prevention and extinction of fire, the 
Commissioners at a meeting may resolve to establish and 
maintain a fire brigade and to provide any implements, 
machinery or means of communicating intelligence which 
the Commissioners may think necessary for the eflBcient 
discharge of their duties by the brigade. 

398. (i) On the occasion of a fire in a municipality, any 
Magistrate, any Municipal Commissioner, the Executive 
Oflficer, the Secretary to the Commissioners, any member 
of a fire brigade maintained by the Commissioners, then 
and there directing the operations of men belonging to the 
brigade, and (if directed so to do by a Magistrate or by a 
Municipal Commissioner) any police officer above the rank 
of constable may — 

(a) remove or order the removal of any person who 

by his presence interferes mth or impedes the 
operations for extinguishing the fire, or for saving 
life or property ; 

(b) close any street or passage in or near which Asiy 

fire is burning ; 

(c) for the purpose of extinguishing the fire, break into 

or through, or pull down, or use 'for the passage 
of any hose or other appliance, any premises ; 

(d) cause mains and pipes to be shut off so as to give 

greater pressure of water in the place where the 
fire has occurred ; 

(e) call on the persons in charge of any fire engine to 

render such assistance as may be possible ; and 

if) generally take such measures as may appear necessary 
for the preservation of life or property. 


^See foot-note 3 on p. S6, ante. 
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- * ^ Sections 397 and 398 shall not apply to a muni- ‘ . 
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WT and ^t®. Services Act, 1950, is in force.” West Ben. 

Afit WI TT 

(iDBerted by Weet Bengal Act XXVIII of 1951, section 17,) of IWD* 


[No. 48 y dated the 1st Aprily 1952.] 

in such Hous^ or building under the conditions of a licen^ q««™vy. 
granted under section 370. 

(2) Should any such excess quantity of such material be 
discovered, it may be seized and held "subject to such order 
as a Magistrate may pass with respect to it. 

(5) If the Magistrate decides that the material seized was 
stored in the place contrary to the conditions of such license, 
he may pass an order confiscating the same. 

(4) Subject to any provision of, or made under, this 
or any other enactment, the material so confiscated may 
be sold by order of the Magistrate, and the proceeds, after 
defraying the expenses of such sale, shall be credited to the 
Municipal Fund. 

(5) No order of confiscation under this section shall operate 
to prevent any criminal or other proceedings to which tlie 
person storing the material in excessive quantity may be 
liable. 


400 . The Commissioners at a meeting may, where it Stacking, etc., 
appears to be necessary for the prevention of danger to life or iriflammablo 
property, by public notice prohibit all persons from stacking 
or collecting hay, straw, wood, thatching grass, jute or other 
dangerously inflammable materials, or from placing mats 
on thatched huts or lighting fires in a place or within limits 
specified in the notice. 

401 - The Commissioners at a meeting may make by- Power to make 

by-laws. 

(a) providing for the guidance, discipline and conduct 
of the members of a municipal fire brigade and 
any volunteer fire brigade recognized by the Com- 
missioners ; 

(b) prescribing the oflScer to whom and the place at 
which the outbreak of a fire shall be reported ; 

(c) regulating, either by rendering licenses neciessary, 
or otherwise, the lotting off of fire-arms, fire- 
works, fire-balloons, bombs or other explosives ; 
and 

(d) generally making provision for the procedure and 
precautions to be adopted by the public on the 
occasion of a fire and for any other thing relating 
to fires in respect of which provision is necessary. 
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CHAPTER XVII. 


Vtmfx to 
provido and 


municipal 

markets. 


slaughter-houses 
and stock-yards. 


Marksto and Slaughtor-placas. 

402 . (i) The Gommissioners at a meeting may — 

(а) construct, purchase, take on lease or otherwiM 

acquire any land or building for the purpose of 
establishing a new municipal market or a new 
municipal slaughter-house or municipal stock-yard 
or of extending or improving any existing muni- 
cipal market, municipal slaughter-house or muni- 
cipal stock-yard, and 

(б) from time to time build and maintain such 

municipal markets, municipal slaughter-houses 
and municipal stock-yards and such stalls, 
shops, sheds, pens and other buildings or con- 
veniences for the use of persons carrying on trade 
or business in, or frequenting, such markets, 
slaughter-houses or stock-yards, and charge rent, 
tolls and fees for the right to expose goods for 
sale in such markets and for the use of shopS; 
stalls and standings therein. 


(2) The Commmissioners at a meeting may place the 
collection of such rents, tolls and fees under the management 
of such persons as may appear to them proper or may farm 
out such rents, tolls and fees on such terms and subject to 
such conditions as they may think fit. 

(3) The Commissioners may by general or special order — 

(i) cancel or annul any right to expose goods for sale 

in such markets, and 

(ii) refuse the use of any shop, stall or standing thereon 

without compensation for such cancellation*^or 
refusal. 


if the person, who has been granted that right or use or any 
of his servants — 

(а) closes his shop, stall or standing to the public, or 

(б) fails to supply to the public the articles ordinarily 

kept for sale thereon 

at such times as may from time to time be fixed by the Com- 
missioners. 

(tf) Municipal slaughter-houses may be situated within or, 
with the sanction of the District Magistrate, without the 
limits of the municipality. 
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Secs. 403^^5,) 

Tlio Commissionors at a mooting may, at any timo Power to nioeo 
oloee^ any municipal msirket, municipal Blaughter-house or naunicipal 
municipail stock-yard, or any portion thereof, and the premises 
occupi^ for any market, slaughter-house or stock-yard or 
portion so closed may be disposed of as the property of the etook-yards. 
Commissioners. 


404 . (I) No person shall, without the permission of the Prohibition of 

Commissioners, or, if the Commissioners have farmed out the 
rents and fees, without the permission of the farmer, sell or 
expose for sale any living thing or any article within a muni- 
cipal market. 

(2) If any person contravenes the provisions of sub- 
section (i) he may, in addition to any penalty which may 
be imposed on him under this Act, be summarily removed 
from such market by the Commissioners, or by the farmer, 
as the case may be, or by any of the officers or servants of the 
Commissioners or of the farmer. 


> 405 . (i) In any municipality of which the Gommissipners 

sx a meeting have published an order in this behalf, no 
person shall — 

(f) establish a new private market for the sale of or 
for the purpose of exposing for sale any living 
thing intended for human food, or any other 
article of human food, except with the sanction 
of the Commissioners at a meeting : 

(it) without or otherwise than in conformity with the 
terms of a license granted by the Commissioners at 
a meeting in this behalf, keep open any private 
market or wilfully or negligently permit any place 
to be used as a private market : 


Power to 
Coxniniasioiieni 
to permit 
opening of new 
private 
markets. 


Provided that the Commissioners shall not — 


(а) refuse a license for the maintenance of a market 

lawfully established at the date of the publication 
of such order of the Commissioners at a meeting 
if application be made within six months from 
such date, except on the ground that the place 
where the market is established fails to comply 
with any conditions prescribed by, or under, this 
Act, or 

(б) cancel, suspend or refuse to renew any license^ granted 

under such order or by-laws framed in this behalf 
for any cause, other than the failure of the licensee 
to comply with the conditions of the licensee or 
with any provision of, or made under, this Act. 



Power to close 

unlicensed 

places. 


Xiioensing of 
private 
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houses. 


Prohibition of 
slaughter of 
animals except 
at licensed or 
municipal 
sla ugh ter -h ouse . 

Power to require 
paving and 
draining of 
private markets » 
and to alter 
structures in 
such markets. 
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(2) The Commissioners at a meeting may, by general or 
special order, cancel any license granted under this section if 
the private market is closed to the public or if a supply of the 
articles, for the sale of which the license was grant^, is not 
kept available for sale to the public at such times as may 
from time to time be fixed by the Commissioners. 

y- 406. The Magistrate, on the application of the Com- 
TOissioners at a meeting, may order any place which has 
been used as a market without a license under section 405 
to be closed as a market-place, and thereupon may take order 
to prevent such place being used as a market, and no person 
shall thereafter sell or expose for sale on or in such place 
any living thing intended for human food or any article of 
food. 


407. (i) Notwithstanding anything contained in section 
402, the Commissioners at a meeting may, subject to such 
conditions as they may impose with the approval of the ^[Pro- 
vincial Government], grant and withdraw licenses, for the use 
of any premises either within or, with the sanction of the Dis- 
trict Magistrate, without the limits of the municipality, for the 
slaughter of animals or animals of any specified description, 
for the sale of their flesh for human consumption. 

{2) When such premises have been fixed by the Commis- 
sioners beyond municipal limits, the Commissioners shall 
have the same power to make by-laws for the inspection 
and proper regulation of the same as if they were within 
those limits. 

408. No person shall slaughter any animal for the sale 
of its flesh for human consumption within the municipality 
at any place other than a municipal slaughter-house or a 
slaughter-house licensed under section 407. 

y 409. The Commissioners at a meeting may, by written 
notice, require the owner or occupier of any private market, — 

(а) to cause the whole or any portion of the floor of the 

market-building or market-place, to be raised or 
paved with dressed stone or other suitable material, 

(б) to cause such draips to be made in or from the market- 

building or market-place, of such material, size 
and description, at such level, and with such 
outfall as to the Commissioners may appear 
necessary, and 

(c) to cause a supply of water to be provided for keeping 
such market-building or market-place, in a clean 
and wholesome state, and. 


^See foot-note 8 on p 85 ante. 
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Secs, 410, 411,) 

{d) to cause any shop, stall, shed or other structure in 
any private market to be altered or improved in 
such manner as the Commissioners at a meeting 
may consider necessary. 

^ 410 . (1) The Commissioners at a meeting may — 

(а) define or determine the limits of any private market 

or declare what portions of such market shall be 
made part of the existing approaches, streets, 
passages and ways to and in such market, and 

(б) after hearing the owner or occupier of such market 

by written notice, require such owner or occupier 
to — 

(?’) lay out, construct, alter, clear, widen, pave, 
drain and light, to the satisfaction of the 
Commissioners, such approaches, streets, 
passages and ways to or in such market, 
and 

(ii) provide such conveniences for the use of 
persons resorting to such market, and 

(in) provide adequate ventilation and lighting 
of the market- building or any portion 
thereof, including shops and stalls, 

as the Commissioners may think fit. 

(2) The Commissioners at a meeting after hearing the 
owner or occupier of any private market may, by written 
notice, require such owner or occupier to maintain in proper 
order the approaches, streets, passages and ways to and in 
si^ch market, and such other conveniences as are provided 
fog the use of persons resorting thereto. 

(3) The Commissioners shall cause a notice of the limitn 
of any market, defined under sub-section (1), to be affixed 
in the English, Bengali, Hindi and Urdu languages as they 
may think necessary on some conspicuous spot on or near 
the building or place where such market is held. 

411 - (/) The Commissioners after giving the parties 

concerned an opportunity of being heard may — 

(a) expel from any municipal market or municipal 
slaughter-house for such period as they may 
think fit any person who or whoso servant has 
been convict^ of contravening any by-law made 
under section 414 at the time in force in such 
market or slaughter-house. 


Power to define 
limits of market 
and to reqitire 
provision and 
maintenanoe 
of market 
approaches, etc- 
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(6) prevent such person, by himself or his servants, 
from further carrying on any trade or business in 
such market or slaughter-house, or occupying 
any stall, shop, standing, shed, pen or other place 
therein, and 

(c) determine any lease or tenure which such person 
may have in any such stall, shop, standing, shed, 
pen or place. 

(2) If the tenant, or the agent of the tenant of the owner 
or lessee of any private market or slaughter-house licensed 
under section 405 or section 407, as the case may be, has been 
convicted for contravention of any by-law made under 
section 414 and specified by the Commissioners at a meeting 
in this behalf, the Commissioners at a meeting may require 
such tenant or agent to remove himself from any such market 
or slaughter-house, within such time as may be mentioned 
in the requisition, and if he fails to comply with such requi- 
sition he may, in addition to any pehalty which may be 
imposed on him under this Act, be summarily removed 
from such premises by the owner or lessee thereof or by the 
servants of such owner or lessee. ^ # 

(3) If it appears to the Commissioners at a meeting that 
in any such case the owner or lessee is acting in collusion 
with a tenant or agent convicted as aforesaid who fails to 
comply with a requisition issued under sub-section (2) the 
Commissioners at a meeting may, if they think fit, cancel 
the license of such owner or lessee in respect of such premises. 

412. Every license granted under this chapter shall be 
in force until the end of the year during which it is granted, 
and shall be registered in a book to be kept for the purpose, 
containing the following particulars-^ 

(а) the name and address of the owner of the land, 

the name and address of the owner of the msk^ket 
or slaughter-house, and of any lessee thereof ; 

(б) the extent and boundary of the market or slaughter- 

house ; 

(c) in the case of a market the description of the articles 
sold and the days on which it will be held. 

413. Every transfer of any interest in such market or 
slaughter-house shall be registered by the transferee at the 
municipal office within two months from the date of the 
transfer, and any market or slaughter-house the transfer of 
interest in which has not been registered in accordance with 
the provisions of this section shall be deemed to be land used 
as a market or slaughter-house, as the case may be, without 
a license. 
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614 . The Commissioners at a meeting may make 
by-laws — 

(а) for the lay-out, construction, regulation and inspection 

of markets and slaughter-houses, for the provision 
of a proper supply of water, the prevention of 
cruelty, the proper cleaning and general regu- 
lation and control of the sanitary condition of 
such places, the feeding and watering of animals 
kept in slaughter-houses or in yards attached 
to slaughter-houses, and the prevention of 
nuisances and obstruction ; 

(б) in the case of any municipal market or municipal 

slaughter-house for the orderly conduct of busi- 
ness and for fixing the rents and other charges 
to be levied ; 

(c) in the case of any municipal market and any market 
licensed under section 405 for the prohibition 
during such hours as they may fix of making 
purchases by persons other than persons buying 
for bona fide domestic purposes ; 

{d) prescribing the conditions on or subject to which 
and the circumstances in which, and the areas, 
or localities in respect of which, licenses may be 
granted, refused, suspended or withdrawn for the 
use of any private market or slaughter-house ; and 
(e) in a municipality where a reasonable number of 
slaughter-houses have been provided or licensed 
by the Commissioners, controlling and regulating 
the admission within municipal limits for purposes 
of sale of the flesh (other than cured or preserved 
meat) for human consumption of any cattle, 
sheep, goats or swine slaughtered at a slaughter- 
house or place not maintained or licensed under 
this Act. 

^CHAPTER XVIIA. 

Fairs or Molas. 

^41 4 A. The Commissioners at a meeting may require the 
owner or lessee of a fair or mela or an owner or a lessee of land 
intending to establish a fair or mela thereon, to obtain a 
license in this behalf from the Commissioners on such terms 
and conditions, and on payment of such fees as may be pres- 
cribed. 

^This ohapter containing sections 4 14 A, 414B and 414C waa 
inserted by section 36 of the Bengal Municipal (Amendment) Act, 
1936 (Ben. Act XI of 1936). 
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{Chapter XVIIA. — Fairs or melas. — Chapter XVIII . — 
Weights and Measures. — Secs^ 414B — 416.) 

^41 4 B. The Commissioners at a meeting may, by public 
notice issued at least one month before the date of any fair or 
mela, prohibit prostitution within such fair or mela or within 
half a mile thereof. 

^41 4G. The * [Provincial Government] may make rules 
regulating the granting of licenses for holding fairs or melas 
and fixing the fees in respect thereof. 


CHAPTER XVIII. 

Weights and Measures. 

415 . (1) Where the Commissioners of any municipality, 
to which this section has been extended by the ^[Provincial 
Government], have made by-laws under section 417, pre- 
scribing the standard weights and measures to be used within 
the municipality, they may at a meeting by order published 
in the prescribed manner prohibit the use within the muni- 
cipality of any maund, seer or tola weight, or of any cubit 
measure other than such as conforms with the standard 
prescribed in the said by-laws. 

(2) When such order has been published, any j^erson, 
authorized by them in this behalf, may at all reasonable 
times enter into and inspect any market, building, shop, 
stall or place used for the sale of any goods, food or drug, 
and may inspect any instruments for weighing, and any 
weights or measures found therein and test the same with 
other weights and measures, and may seize any such instru- 
ments for weighing, and any such w^eight or measure which 
the person so authorized reasonably believes to be false 
or to contravene any by-laws made by the Commissioi^ers 
under section 417, and may take the same to be examined 
or tested by the officer who shall be appointed by the 
Commissioners for the purpose. 

(3) Every person for the time being in charge of or 
employed in such market, building, shop, stall or place shall, 
if so requested by the person making such inspection, produce 
for such inspection and comparison aU instruments for weigh- 
ing, and all weights and measures kept therein. 

416 . If it appears to the officer appointed under sub- 
section {2) of section 415 that the instrument for weighing 
or the weight or measure is false or contravenes any by- 
laws made by the Commissioners under section 417, he sh^ 

^See foot-note 1 on page 267, ante. 

*See foot-note S on p. 86, ante. 
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cause such instrument, weight or measure to be forfeited to 
the Commissioners in order that it may be destroyed or 
otherwise disposed of by the Commissioners. 

417 . The Commissioners at a meeting may make by- 
laws — 

(а) prescribing the standard weights and measures to 

be used within the municipality, namely — 

(i) Government standard weights, that is to 

say, a maund consisting of forty seers, a 
seer consisting of eighty tolas and a tola 
consisting of one hundred and eighty 
grains ; or 

(ii) a standard cubit consisting of eighteen inches 

for the measure of commodities other than 
land ; or 

(in) both the weights and the measure of length 
mentioned in sub-clauses (i) and (ii), 
respectively ; 

(б) providing standards of the weights and measures so 

prescribed ; 

(c) arranging for the safe keeping of such standards ; 

(d) fixing times and places for testing and verifying 

any weight or measure, which is of the same 
denomination as one of such standards ; 

(e) for stamping, in such manner as to prevent fraud 

any weight or measure which is found to be 
correct ; and 

(/) fixing fees in respect of such verification and stamp- 
ing. 


CHAPTER XIX. 

Food and Drugs. 

Sale of Food and Drugs. 

418 . (1) No person shall, without or otherwise than in 

conformity with the terms of a license granted by the Com- 
missioners in this behalf — 

(a) carry on in the municipality, or at any municipal 
slaughter-house without the municipality, the 
trade or business of a butcher, or 
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(6) habitually sell or expose for sale any animal, meat 
or fish intended for human consumption, in any 
place other than a municipal market or a private 
market. 

(2) Nothing in clause (b) of sub-section (f) shall apply — 

(а) to the sale of meat, or fish in any ndiel or esitixig* 

house for consumption on the premises, or 

(б) to fresh fish sold from, or exposed for sale on, a 

ship or boat in which it has been brought direct 
to the municipality after being caught at sea or 
in a river or in private fisheries or sold on the 
bank of a river or tank from which it was caught. 

<19. "The Commissioners in their discretion may ’provide 
and maintain municipal bakeries and sweetmeat shops, and 
may at any time lease to any person such bakeries and shops 
on such terms and conditions as may to them seem proper. 

420 . (i) In any municipality to which the provisions 
of this section have been extended by the ^[Provincial Govern- 
ment], no person shall, without or otherwise than in con- 
formity with the terms of a license granted by the Commis- 
sioners in this behalf carry on in the municipality the trade or 
business of a dairyman or milkman or of a baker, confec- 
tioner, ice or aerated-water manufacturer, or sweetmeat 
maker or of a keeper of a tea-shop, hotel or eating-house. 

{2) In extending the provisions of this section to any 
municipality the ^[Provincial Government] may exempt any 
of the trades or businesses mentioned in sub-section (!) from 
the operation of the section. 

421 . (1) No person shall sell, store for sale, expose or 
hawk about for sale, or keep for sale, 

(а) any living thing intended to be used as food ; or 

(б) any other article of food or any drug intended to be 

used for human consumption, 

which is diseased, unsound, unwholesome or unfit for human 
food, or, in the case of drugs, for medicine. 

(2) In any prosecution under this section the court shall, 
unless and until the contrary is proved, presume that any 
such living thing, article of food, or drug found in the posses- 
sion of a person who is in the habit of keeping such living 
thing or keeping or manufacturing such other article of 
food or drug fcH* the purpose of human consumption has 
been so kept or manufactured, as the case may be, for sale by 
such person. 

foot-note 3 on p. 85, ante. 



The Bengal Municipal Ad, 1932. 


271 




{Chapter XIX. — Food and Drugs. — Secs. 422 — #2S.) 

422. No milk, breapd-stxififs, cake, pastry, sweetmeats, 
confectionery or other article of food intended or commonly 
used for human consumption without further preparation by 
cooking shall be sold, exposed or kept or hawked about or 
stored for sale unless they be kept properly covered or other- 
wise guarded to the^ satisfaction of thc' Commissioners. > so 
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424. (J) No person shall compound, mix, prepare, dis- Compounders* 

pense or sell any drug in any shop or place registered under 
section 423, unless he holds the prescribed certificate that 
he is a fit person to be entrusted with such duties. 

(2) Any owner, occupier or keeper of any such shop or 
place, who employs any such uncertified person to perform 
any one or more of such duties, shall be liable to a fine as 
provided in this Act, and shall be further liable, at the dis- 
cretion of the Magistrate, to forfeit his license : 

Provided that this section shall not come into operation 
until after the expiration of a period of six months from the 
publication of a notification to that effect by the ^[Provincial 
Government], 

426. Nothing contained in section 423, or section 424 Savings as to 
shall be construed to apply to the sale of drugs used by ?aotitSiaa!ir^ 
practitioners of indigenous medicines, whether recognised of indSgeixcmir” 
by the British Pharmacopoeia or not, when such drugs are medicines, 
not sold in a shop or place where medicines recognised by 
such Pharmacopoeia are dispensed upon prescription. 

Inspection, seizure and destruction of food and drugs. 

426. If the Commissioners, Executive OflScer, Health Power to inspect 
Officer, Sanitary Inspector, or any other officer authorised 
by the Commissioners in this behalf have or has reason to of 

believe that any animal intended for human food is being animals or sale 
Ifilaughtered, or that the flesh of any such animal is being of flesh is 
sold or exposed for sale, in any place or manner not duly suspected, 
authorized under this Act, the Commissioners, Executive 
Officer, Health Officer, Sanitary Inspector or other officer 
as aforesaid may obtain a warrant from a Magistrate to enter 
at any time by day or by night, without notice, and insi>ect 
such place for the purpose o f satisfying themselves or himself 

^See foot-note 3 on p. 85, ante. 
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as to whether any provision of this Act or of any rule or by* 
law made under this Act, at the time in force, is being con- 
travened thereat. 

427 . (1) The Commissioners, Executive Officer, Health 

Hvin^ th^s. Officer, Sanitary Inspector, or any other officer authorized 
etctTiatended for by the Commissioners in this behalf may — 

^cJSumption reasonable times enter into and inspect any 

are enpoBed * place in Which any living thing intended for 

for sale. human food or any other article of food or any 

drug, is deposited for the purpose of sale or of 
preparation for sale, or to which such living 
thing, article of food, or drug intended for human 
consumption is brought for such purpose, 

(6) inspect and examine any such living thing or other 
- article of food or drug which may be found in any 

place referred to in clause (a), and 
(c) inspect and examine any living thing intended for 
human food or any other article of food, or any 
drug intended for human consumption, which 
is being hawked about for sale. 


Power to seize 
living things, 
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(2) if, as a result of such inspection as is provided 
for in sub-section (i), a prosecution is instituted under this 
chapter, then the bunlen of proving that any such living 
thing, or other article of food or drug as aforesaid was not 
exposed or hawked about or deposited or brought for sale 
or for preparation for sale, or was not intended for human 
consumption shall rest with the party charged. 

428 . (1) If in the course of an inspection of a place made 

under section 427 any such living thing appears to the 
Commissioners, Executive Officer, Health Officer, Sanitary 
Inspector or other officer duly authorised by the Commis- 
sioners in this behalf to be diseased or if any ai^ticle of food or 
drug appears to them or him to be unsound, unwholesome or 
unfit for human food or for medicine, as the case may be, or 
if any utensil or vessel used for preparing, or containing any 
such food or drug, which may be found in such place is of such 
kind or in such state as to render any food or drug prepared 
or contained therein unwholesome or unfit for human food 
or for medicine, as the case may be, 

they or he may seize and carry away such living thing, 
article of food, drug, utensil or vessel as aforesaid in ordei^ 
that the same may be dealt with as hereinafter in this 
chapter provided! 

Fxplanaiion, — ^(J) Heat subjected to the process of blow- 
ing shall be deemed to be nn&t for human food. 

(2) A vessel made of any corrosive metal 
or material notified in this behalf by the ^[Provincial 


*iS‘ec foot-note 3 on p. 85, ante. 
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Government] as dangerous to health, which is used for the 
preparation of liquid tea for sale shall be deemed to be of 
the kind referred to in sub-section (1), 

(2) The Commissioners, Executtve Officer, Health Officer, 
Sanitary Inspector or such other officer authorized as afore- 
said may, instead of carrying away any living thing, article 
of food, drug, utensil or vessel seized under sub-section (i), 
leave the same in such safe custody as they or he thinks fit in 
order that the same may be dealt with as hereinafter in this 
chapter provided ; and no person shall remove such living 
thing, article of food, drug, uteqsil or vessel from such 
custody or interfere or tamper with the same in any way 
while so detained. 

429 . (i) When any livdng thing, article of food, drug, 
utensil or vessel referred to in section 428 is seized under that 
section, it may, with the written consent (witnessed by two 
other persons) of the owmer or the person in whose possession 
it was found, be forthwith destroy^ and the expenses there- 
by incurred shall be paid by the owner or person in whose 
possession such living thing, article of food, drug, utensil or 
vessel was at the time of such seizure. 

(2) If such consent be not obtained, then, if any food or 
drug so seized is of a perishable nature, the officer seizing 
such food or drug may take it before a Magistrate and if it 
appears to the Magistrate that such food is unsound, un- 
wholesome or unfit for human food, he shall condemn it and 
order it to be destroyed or so disposed of as to prevent it 
being sold or used for human food. 

(3) A Magistrate shall not be bound to hear the owner 
of such food before passing an order under sub-section (2) 
and if in his discretion he deems it necessary to give a hearing 
to such .owner, such hearing shall be merely for the purpose 
of determining whether such food is unsound, unwholesome 
or unfit for human food. 

430 . If any Magistrate is satisfied on the application of 
the Commissioners, Health Officer, Sanitary Inspector oi 
any other officer authorized by the Commissioners in this 
behalf that there is just cause to believe that any diseased 
living thing intended for human food or any food or drug, 
which is unsound, unwholesome or unfit for human food or 
medicine is in the possession of any person for the purpose 

firof being sold or offered or exposed for sale within the limits 
of a municipality, for such consumption, he may grant a 
warrant to enter uiK)n the premises of su6h person, and to 
search for and seize such living thing, article of food or drug. 

431 . (1) Where any living thing, article of food, drug, 
utensil or vessel seizbd under section 428 is not destroyed by 
consent under sub-section (1) of section 429, or where an 
article of food so seized which is perishable is not dealt with 
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under sub-section (2) of that seetiSn, It shall be taken before 
a Magistrate as soon as may be after such seizure. 

(2) If it appears to tl^e Magistrafie that any such living 
thing is diseased or unsound or that any such food or drug is 
unsound, unwholesome or unfit for human food or for medi- 
cine, as the case may be, or that any such utensil or vessel is 
of such kind or in such state as is mentioned in sub-section 
(1) of section 428, he shall cause the same to be destroyed at 
the expense of the person in whose possession it was at the 
time of its seizure, or to be otherwise disposed of by the 
Commissioners so as not to be capable of being used as human 
food or medicine. 

(3) If it appears to the Magistrate that any such living 
thing is not diseased or that any such food or drug is not 
unsound, unwholesome or uhfit for human food or for medi- 
cine, as the case may be, or that any such utensil or vessel 
is not used for preparing, manufacturing or containing food or 
drugs which are unsound, unwholesome or unfit for human 
food or for medicine , as the case may be, the person from 
whose shop or place it was taken shall be entitled to have it 
restored to him, and it shall be in the discretion of the Magis- 
trate to award him such compensation, not exceeding the 
actual loss which he has sustained, as the Magistrate may 
think proper. 

Vesting of condemned food or drug in Commissioners. 

432 . When any authority directs in exercise of any 
powers conferred by this chapter, the destruction of any 
living thing, food or any drug, or the disposal of the same 
so as to prevent its being used as food or medicine, the same 
shall thereupon be deemed to be the property of the 
Commissioners. 

Slcmghter of animals on bona fide religious or ceremonial 
% occasions. 

433^ Nothing in this chapter shall apply to the slaughter 
of animals for a 3ona fide religious purpose or oq a ceremoni- 
al occasion. 

^ Purity of milk supply. 

434 . The Commissioners at a meeting may, and when"^ 
requiredT^y the ^[JPrownciai Government] shall, make by-laws 
regarding all or any of the followiii{| matters : — 

(a) the registration^ of aJ} dah*ymen, or persons selling 

milk, and tli# municipality ; 
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(6) the inspection by the Commissioners or piersons 
authorized 1^ them of dairies and dairy cattle 
within or without the r&unicipality from which 
milk is supplied to the inhabitants of the munici- 
pality and of persons in or about dairies who 
have access to the milk or any milk -receptacle ; 

(c) the duties of dairymen or persons selling milk in 

connection with the occurrence of infectious or 
contagious disease amongst persons residing or 
employed in or about their premises, and the 
furnishing' by them of the names and addresses 
of their customers and sources of supply, and 
their duties in connection with reporting the 
occurrence in any dairy cattle of diseases which 
are communicable to man and of any disease of 
the udder ; 

(d) the conveyance and distribution of milk, and the 

labelling or marking of receptacles used for the 
V conveyance of milk ; 

(e) the ventilation, including air-space, lighting, cleans- 

ing, drainage and water-supply of dairies ; 

(/) the health and good condition of the milch -cattle in 
dairies ; 

(g) the cleanliness of dairies, milk-receptacles, dairy 

cattle and all persons employed in or ' about 
dairies ; 

(h) the protection of milk against infection or conta- 

mination ; 

>1 

(i) the prevention of the sale of infected, contaminated, 

or dirty milk, the prohibition of the sale apd the 
disposal of any milk suspected of being infected, 
contaminated or dirty, and the closing of any 
dairy where such milk is kept for sale or the ex- 
clusion therefrom of any animal, the milk from 
which there is reason to believe Ixas conveyed or 
is likely to convey any infectious disease ; and 

(J) any other measures and precautions which "^in tlic 
opinion of the Provincial Government] may be 
necessary to secure «and maintain the purity of 
the m ilk-&||ipply . * 

.a ■■■■■ 

^See foot-note 3 on p. 85, ante. 
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CHAPTER XX. 

PiacM tor disposal of tho Doad and Registration of Births and 

Deaths. 

435. Within three months fronx the date of the publica- 
tion of a notification by the ^[Provincial Government] ex- 
tending this section to any municipality every place therein 
which is used as a burial or burning-ground for corpses shall 
be registered as such by the owner thereof in the office of the 
Commissioners but no fee shall be charged for such regis- 
tration. 


436. The Commissioners at a meeting may in their dis- 
cretion at any time grant permission for the formation and 
making of burial or burning-grounds, or for the renewed use 
of such grounds as, owing to disuse, have not been registered 
under section 435 and when such permission has been granted 
shall cause such grounds to be registered. 

437. The Commissioners at a meeting may, from time 
to time, out of the Municipal Fund, with the sanction of the 
Commissioner of the Division, provide fitting places either 
within or without the limits of the municipality to be used as 
burial or burning-grounds, and may impose such fee, as may 
be fixed in this behalf by the Commissioners at a meeting 
with the approval of the ^[Provincial Government], in respect 
of every corpse buried or burnt within such burial or burn- 
ing-grounds. 

438. (i) After the expiration of the three months men- 
tioned in section 435, no corpse shall be buried or burnt 
otherwise than in a place which is borne on the register of the 
Cammissioners as an open burial or burning-ground or has 
been provided by the Commissioners for the purpose ; but 
the Commisfi^oners may grant special permission for a corpse 
to be Duried or burnt elsewhere. 

(2) Except ^with the special permission of the Commis- 
sicmers no body shall be exhumed from any burial-ground 
except under the provisions of section 176 of the Code of 
Criminal Procedure, 1898 ; or of any other relevant enact- 
ment for the time being in force. 

439. (i) The Commissioners at a meeting may, by 
public notice, order any burial dr burning-ground, whether 
registered under section 435 ^ provided under section 437, 
wUch in their opinion is dangeropi or ]|}kely to be dangerous 
to the health of pers^s living^n the netH^bourhood, or to be 

^See foot-note I on page 85, ante. 
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ofiEensive to such persons, to be closed from a date specified 
in the notice, and shall, in such case, if no suitable place for 
burial or burning exists at a reasonable distance, provide a 
fitting place for the purpose. 

(2) When a notice is issued ordering the closing of any 
burial-ground under sub-section (i), private burial-places in 
such burial-grounds may be excepted from the notice, sub- 
ject to such conditions as the Commissioners at a meeting 
may impose in this behalf : 

Provided that the limits of such burial-places are defined 
and that they shall only be used for the burial of members of 
the family of the owners thereof. 

(3) If the Commissioners at a meeting are, at any time, of 
opinion that any place formerly used as a burial or burning- 
ground which has been closed under this section or under 
any other enactment or authority has, by lapse of time, 
become no longer dangerous to health and may, without 
risk of danger, be again used for the said purpose, they may 
direct that it be reopened for such purpose and their order 
shall be noted in the register kept under section 435. 

440 . Any person aggrieved by any order made by the 
Commissioners under the powers conferred upon them by 
section 439 may appeal to the ^[Provincial Government], whose 
decision shall be final. 

441 . (i) After the expiration of not less than twenty - 
four hours from the death of any person, the Commissioners 
may cause the corpse of such person to be burnt or buried. 
In every such case the corpse shall be disposed of, so far as 
may be possible, in a manner consistent with the religious 
tenets of the deceased. 

{2) If a person dies in a hospital or temporary place of 
reception for the sick from any infectious disease, and the 
Health OflSicer or any registered medical practitioner ,pertifies 
that in his opinion it is desirable, in order to prevent the 
risk of communicating any infectious disease or of spreading 
infection,- that the body shall not be removed from such 
hospital or place, except for the purpose of being forthwith 
buried or cremat^, no person shall remove the body except 
for that purpose ; and the body when taken out of such hos- 
pital or place for that purpose shall be forthwith taken direct 
to the place of burial or cremation and there disposed of. 

442 . The Commissioners at a meeting may, from time 
to time, out of the Municipal Fund, provide for the burial 
and burning of the dead bodies of paupers, free of charge, 
within the limits of the municipality. 

^8ee foot-note 3 on page 85, ante. 
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443. (1) The Commissioners may, from time to time, 
grant licenses to persons wpl3nng for the same, for the sale 
at burning-grounds of feul and other articles used for the 
cremation of dead bodies, and in case any such license is 
granted shall, from time to time at a meeting, prescribe a 
scale of rates for the sale of such articles ; and no person not 
so licensed shaU, within three hundred yards of any such 
burning-grounds, seD or oflFer for sale any such fuel or other 
article. 

(2) The Commissioners may, on good and sufficient 
cause, revoke or withdraw any such license as they may 
think fit, and any person to whom such license is granted, 
who charges for the sale of any such articles at any higher 
rate than the rate fixed for such article in such scale, shall, 
at the discretion of the Commissioners, be liable to have his 
license cancelled and shall be liable also to fine as provided 
in this Act. 

444. The Commissioners, when required by the ^[Provincial 
Grovemment] to do so, shall provide at a meeting for the 
registration of births and deaths within the limits of the 
municipality in accordance with the provisions of the Bengal 
Births and Deaths Registration Act, 1873, or any other 
similar Act for the time being in force. 

446. (i) This section shall be construed as being in 

addition to and not in derogation of the provisions of the 
Bengal Births and Deaths Registration Act, 1873. 

(2) The Commissioners, when required by the ^[Provincial 
Government] to do so, shall appoint at a meeting a person to 
be Registrar of Births and Deaths for the whole municipality 
and may also appoint and maintain at any buming-gAo^ or 
burial-ground a Sub-Registrar for the registration of all 
corpses ^brought to such buming-pAo^ or burial-ground for 
cremation or interment. 

44I. Whenever a Sub-Begiatrar has been appointed for 
any buming-i^i^ or burial-ground under section 446, infor- 
mation of the partioluars required by section 8 of the Bengal 
Births and ^Deaths RegistratitHi Act, 1873, to be known and 
registered may be given in respect of the d^th of any person 
whose body is brought to -such buming-j^Aat or burial-ground 
for creation or interment to such Sub-B^;istrar, and in- 
formation so given shall be dsiined to be information given 
to the Registrar of the distriot as reqpiired by the said 
section. 


Ben. AoS 
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^8es foot-note 3 on page 86, ctnte< 
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Section 9 of the said Act shall be applicable to all Sub- 
Registrars appointed under this ^ct. 

447 - Whenever a birth or death occurs in any hospital In format wn of 
within the limits of any municipality in respect of v^ch 
the ^[Provincial Government] has directed that all births and hospital, 
deaths shall be registered under the Bengal Births and 
Deaths Registration Act, 1873, it shall be the duty of the 
medical officer in charge of such hospital forthwith to send 
a notice in writing of the occurrence of such birth or death 
to the Commissioners in such form as the ^[Provincial Govern- 
ment] may prescribe, and in such case no other person 
shall be required to give information of such birth or 
death to a Registrar under the said Act or to a Sub-Regis- 
trar under this Act. 

448 . The '[Provincial Government] may make rules — Power to 

rules. 

{i) requiring the father or mother of every child born 
in any municipality or the occupier of the 
building in which such child is born or the medi- 
cal practitioner or midwife in atteildance at the 
time of birth within such specified period as may 
be fixed to give information of such birth to the 
Health Officer or Sanitary Inspector or other 
officer appointed for the purpose, and to furnish 
such particulars as may be prescribed by the 
'[Provincial Government] in this behalf ; 

{ii) requiring the nearest relative present at the death 
of, or in attendance during the last illness of, any 
person dying in any municipality or the medical 
practitioner, if any, who attended such person in 
his last illness or every other person present at 
the death, or, in their default, the occupier of the 
building in which the death occurred or some . 
other person living in the building to report 
within a specified period such death to the Health 
Officer, Sanitary Inspector, Sub-Regfstrar 
appointed under section 445 or other officer 
appointed for the purpose, giving such particulars 
as the '[Provincial Government] may prescribe ; 

{Hi) controlling and regulating the use and manage- 
ment of burial and burning-grounds and the dis- 
posal of corpses ; 

{iv) generally for securing the better registration of 
births and deaths. 


"^See foot-note 3 on p. 85, ante. 
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CHAPTER XXI. 

NuiMncc. 

KulMuioe. 449. (jf) The powers conferred by this chapter shall be 

deemed to be in addition to and not in derogation of any 
powers conferred by the other provisions of this Act: 

(2) (a) The condition of — 

(f) any premises or part thereof of such a construction 
or in such a state or so situated or so dirty as to 
be a cause of annoyance to the inmates thereof, 
the neighbours or the public, or injurious or 
dangerous to health or unsafe, including places 
infested by, or providing haunts for mosquitoes 
or mosquito larvae, flies or fly maggots, hook- 
worm larvae or ova, or rats or other noxious 
animals, or insects, and thereby liable to favour 
the spread of infectious disease ; 

(ii) any street, tank, pool, ditch, gutter, water-course, 
sink, cistern, water-closet, earth-closet, privy, 
urinal, cesspool, drain, dungpit or ash-pit so 
foul or in such a state or so situated as to be a 
cause of annoyance to the inmates of the pre- 
mises, the neighbours or the public, as the case 
may be, or injurious or dangerous to health ; 

(Hi) any premises by reason of abandonment or disputed 
ownership or for any other reason remain un- 
tenanted and thereby become a resort of idle 
and disorderly persons ; 

(<v) any school, factory, workshop or other trade pre- 
mises so unclean as to be a cause of annoyance 
to the inmates, the neighbours or the public, or 
^ injurious to health, or not so ventilated as to 

render harmless, as far as practicable, aU gases, 
vapours, dust or other impurities^ generated in 
the coinse of the work carried on therein, that 
are a cause of annoyance to the inmates, the 
neighbours or the public or injurious to health, 
or so overcrowded as to be injurious to the health 
of the persons therein engaged or employed, or 
not provided with sufficient and suitable privy 
or urinal accommodation ; ^ 

(t;) any offensive trade m business so carried on as to 
be injurious to health or unnecessarily offensive 
to the public ; 

(ta) any well, tank or other water-supply injurious or 
dangerous to health ; 
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{nii) any stable, cowshed or other building or enclosure 
in which any animal or animals are kept in such 
a manner or in such numbers as to be a cause of 
annoyance to the inmates of the premises, the 
neighbours or the pviblic or injurious or dangerous 
to health ; 

(vUi) any burial or burning-ground which in the opinion 
of the Commissioners at a meeting is injurious 
or dangerous or likely to be injurious or danger- 
ous to the health of persons living in the neigh- 
bourhood or to the public or offensive to such 
persons ; 

{ix) any accumulation or deposit, including any deposit 
of animal or vegetable or mineral refuse, which 
is offensive to the neighbours or to the public or 
iiyurious or dangerous to health or any deposit 
of offensive matter, refuse or offal or manure 
within fifty yards of any public street, where - 
ever situated ; and 

(b) any act, omission, condition or thing which the 
^[Provincial Government] by notification shall declare to be a 
nuisance, or which after due inquiry by the Commissioners on 
the complaint of two or more persons residing in the neigh- 
bourhood is found by the Commissioners to be a cause of 
annoyance to the neighbours or to the inmates of Xhe 
premises affected or to the public or to be dangerous or 
injurious to health ; 

shall be deemed to be a nuisance to be dealt with under the 
provisions of this chapter : 

ProvidcKi that no nuisance shall be deemed to have been 
committed in respect of any accumulation or deposity 
necessary for the effectual carrying on of any business, trade 
or manufacture, if it be proved to the satisfaction of the 
Court that the accumulation or deposit has not been kept 
longer, than is necessary for the purposes of the business, 
trade or nxanufacture, and that the best available means 
have been taken for preventing injury or danger thereby to 
the public health. 

‘^Author of a nuisance’’ in this chapter means a person 
by . whose act, default, or sufferance thejnuisance is caused, 
eidUrt» or is continued, whether he is an owner or occupier or 
both owner and occupier or any other person. 

^See foot-note 3 oxi p. 83, 
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4S0. (7) The Commissioners shall cause to be made 

from^time to time inspection of the municipality with a view 
to ascertain what nuisances exist calling for removal under 
the powers of this Act, and shall enforce so far as possible 
the provisions of this Act in order to remove the same, and 
otherwise put in force the powers vested in them relating to 
public health, so as to gecure the proper sanitary condition 
of all premises within the municipality. 

{2) If the Commissioners or Health OflScer or a Sanitary 
Inspector have or has reasonable grounds for believing that 
a nuisance exists in any premises, they or he may make an 
inspection of such premises at any hour, when the operations 
suspected to cause nuisance are believed to be in progress or 
are usuaUy carried on or when the special conditions suspected 
to cause the nuisance are believed to exist, and may cause 
such work to be done as may be necessary for an efFectual 
examination of the said premises, including the opening of 
the ground or surface, where necessary, and the testing of 
the c&ains. 

(3) Where the ground or surface has been opened and no 
nuisance is found to exist, the Commissioners shall restore 
the premises at their own cost. 

461. Information of any nuisance under this chapter 
may be given to the Commissioners by any person and every 
municipal officer shall bring the existence of any nuisance 
to the notice of the Commissioners or cause it to be brought 
to their notice. 

#62. The Commissioners, if satisfied of the existence of 
a nuisance, shall serve a notice on the author of the nuisance 
or if he cannot be found, then on the owner or occupier of 
the building or premises on which the nuisance arises or 
continues, requiring him to remove it within the time specified 
in the notice and to execute such works and such 
things as may be necessary for that purpose and if the Com- 
missioners think it desirable (but not otherwise) specifying 
any works to be executed to prevent a recurrence of the said 
%uisance : 

Provided that — 


(а) where the nuisance arises from any want or defect 
■ of a structurid character, or where the building 

or premises are unoccupied, the notice shall be 
served on the owner ; * 

(б) where the author of the nuisance cannot be found 

and it is dear that the nuisance does not arise or 
^ continue by the SrOt or default or sufferance of 
the KMscupier or own^ occupier of the buildh^ 
or premises, the Commissioners shall rennokte 
> tiie same a^d may do what is necessary to pre- 
vent l^urrenM Iheim 
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468. (1) If the person on whom a notice to remove a Procedure in 

nuisance has been served under section 452 fails to odmply owner foils 
with any of the i^uirements thereof within the time sped- to comply with 
fied, or if the nuisance, although removed since the service 
of the notice, is in the opinion of the Commissioners likely 
to recur on the same premises, the ^mmissioners shall cause 
a complaint relating to such nuL^nce to be made before 
a Magistrate, and such Magistrate shall thereupon issue a 
summons requiring the person on whom the notice was 
served to appear before him. 

(2) If the Magistrate is satisfied that the alleged nuisance 
exists, or that, although removed, it is likely to recur on the 
same premises, he shall make — 

(а) on the author thereof, or the owner or occupier of 

the premises, as the case may be, an order re- 
, quiring him to comply with aU or any of the re- 

quirements of the notice or otherwise to remove 
the nuisance within a time specified in the order 
and to do any works necessary for that purpose 
or an order prohibiting the recurrence of the 
nuisance and directing the execution of any 
works necessary to prevent the recurrence, or an 
order both requiring the removal and prohibiting 
the recurrence of the nuisance, or 

(б) an order on the Commissioners directing them to 

remove or prevent the recurrence of the nuisance 
or both, at the expense of the author therebf or 
the owner or occupier of the premises, as the 
case may be. 

Before making any order the Magistrate may, if he 
thinkli fi.t, adjourn the hearing or further hearing of the case 
until an inspection, investigation or analysis in respect of 
the nuisance alleged has been made by some dompetent 
person. 

(4) Any costs incurred by .the Commissioners in exe- 
cuting an order of the Magistrate under clause (6) of sub- ^ , 

section (J^) shall be payable on demand, and if not paid on 
demand, may be recovered by distress and sale of the movable 
property pf the defaulter. 

454. Whenever it appears to the satisfaction of the jifogiitrats may 
llltfagistrate that the author of the nuisance or that the owner 
or occupier of the premises is not known or cannot be loiud^ m^ut^aorlcs in 
tbe Magistrate may at once order the ^ Commissioners to certain caws, 
oaecute Hie wofks thereby directed and the cost of executing 
the same shall be payable on demand by the <Maulter, if ^ 
subsequently found, and if not paid ^ demand within fifteen 
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daysvfrom the date of the execution of the work, may be 
recovered by distress and sale of the movable property of 
the defaulter, if known. 

4B5. The Magistrate in making an order under this 
chapter may, if he is of opinion that the person on whom a 
notice has been served to remove a nuisance or any other 
person would have been entitled to compensation, had the 
proceedings been taken otherwise than under this chapter, 
award such compensation to such person. 


CHAPTER XXII. 

General. 

Education. 

466. In every municipality there shall be constituted 
an Education Committee consisting of — 

(a) an educational officer or other person interested in 
education appointed by the ^[Provincial Govern- 
ment] ; 

^6) not less than two, or more than four Commissioners 
appointed from among themselves by the Com- 
missioners at a meeting ; and 

(c) -not more than three residents of the municipality 
^ not being Commissioners, appointed by the Com- 
missioners at a meeting. ^ 

The Education Committee shall appoint its own Chair- 
man and Secretary, , 

467. It shall be the duty of the Education Comnfittee, 
subject to the control of the Commissioners lit a meeting 

^ and to the rules made by the ^[Provincial Govemmesit] — 

(i) to supepntend all matters connected with the finance^ 
%ccounjts, maintefiance and mamigement o| all 
schools, libraries and museums maijataiiied by the 

* (ft) to determine the conditions to be complied witih 
H^hen^grimts are made^ by the Commis^ners^to 
' sohqols, Mbranes and mus^nma. ^ 

' A ■ ' ■ y . ^ . n 

'^SfB foo|fKnote 8 <m 8A te. 
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4M. (J) The ^[Provincial Government] may transfer to Transfer of 

the Crommissioners such funds as it may deem necessary funds by 
for expenditure on — Oovenmient for 

eduoation. 

(а) the improvement of any school or class of schools 

within the municipality under private manage- 
ment ; or 

(б) the maintenance or improvement of any school or 

class of schools maintained and managed by the 
Commissioners ; or 

(c) the provision of buildings to be used as students’ 
hostels in connection with any school mentioned 
in clause (a) or clause (6). 


(2) The Commissioners shall be charged with, and be 
responsible for, the proper distribution of funds transferred 
under sub -section (1). 


459. The ^[Provincial Government] may make rules — 

(i) determining the classes of schools which may be 
maintained or aided by the Commissioners ; 

\ia) regulating the maintenance and management of 
such schools ; 

(it) regulating the construction and repair of buildings 

connected with such schools ; 

(iu) regulating the appointment and salaries of masters 

and assistant masters of such schools ; 

(iv) regulating the establishment of scholarships generally, 

or for the furtherance of technical or any other 
special form of education ; and 
(r) regulating the conduct of business and duties of 
Education Committees. 


Powers to make 
rules regarding 
maintenanoe and 
managinnent of 
schools. 


^ Hospitals and dispensaries. 


^469A. The ^[Provincial Government] may make rules 
r^vdating the establishment, maintenance and management 
oiT hospitals and ^spensaries by the Commissioners. 


Sarais, dharamsalas and lodging-houses. 


Power to make 
rules regulating 
the establish- 
ment, mainteU^ 
anoe and t naw eg e« 
xnent of hOB- 
^tals and dis- 
pensaries. 


f ■ ■ 

460^ * The Ggimmissioners at % meeting n^y make by-laws 
pFOvi<^g-^ 

(a) for the registration and in8pec|iion of soTais, dha- 
ramsalas and other lodging-houses ; ^ 

feot-note 3 on p. 85, orUe. . . ^ 

^Clause (ia) was inserted by s. 37 of the Bengal Municipal (Amend- 
ment) Apt, 1^36 f Ben. Act XI of 1936). , ^ " 

*Tfajs sub-heading and section 459A wei oa»Asorted by s. 38, ib%d. 
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(b) for the prevention of overcrowding and the promotion 

of cleanliness and ventilation therein ; 

(c) for the notices to be given and the precautions to be 

taken in the case of the outbreak therein of any 
infectious or contagious disease ; and 

(d) generally for the proper regulation of sarais, dharam- 

solas and other lodging-houses. 

Hackney-carriages. 


Power to 
Oommiasioners to 
oanoel lioenae 
issued to the 
owner or driver 
of any haoloiey- 
oarriage. 


461 . The Commissioners may canel any license issued 
to any owner or driver of any hackney-carriage under the 
Calcutta Hackney-Carriage Act, 1919, as extended to any 
area within a municipality, if such owner or driver does 
not at such times as may from time to time be fixed by 
the. Commissioners keep available for hire to the public, 
and ply for hire when required, the hackney-carriage and 
horses in respect of which the license has been granted under 
that Act ; and on cancellation of such license the Commis- 
sioners may require such owner or driver, or any other person 
in whose possession the driver’s ticket or license may be, to 
surrender the same to them forthwith. 


Survey of a 
muaicipality. 


Survey. 

462 . (1) The Commissioners at a meeting may order 
that a survey or demarcation of boundaries shall be made 
of any or all df the lands and buildings situated in the tfiuni- 
cipality and may move the ^[Provincial Government] to direct 
that all or any of the provisions of the Calcutta Survey Act* 

1887, shall, so far as may be practicable, apply and be ex- 
tended to such municipality, *[and if the Provincial Grovern- Ben. Act t 
ment* so directs then notwithstanding anything contained of 1887. - 
in that Act, all or any of its provisions shall, mutatis 
muiandMy apply and extend to such municipality]. 

(2) Where it appears to the ^[Provincial Govemnyent] that - ' .. 

a survey or demarcation of boundaries^ should be made of 

all or any of the lands and buildings situated in a tnunid- ^ 
pality, it may, by order, call on the Commissioners to make 
such |t survey or to show cause why they should hot be re- 
qulreq to do so. f - 

(3) Thq ^[t^yincial Government] shidl consider any jpbjec* 

tions and sugg^tions» whidbi may be submiitfd Iff the C^* 
missioners at a meeting and may either withdmi?#^ its order 
or directmatasiunseysha&be^m .. , 

were substitu^ for the 
Words *^Looal by parsgMh 4 (i) of the Govermnent 

of India (Adaptatioibof Indian Laws) ^3er, 1937. v ^ , 

^hese w<jds were allied by s« 39 of the Bengal Munioti^t^^end- 
nmit) Aot, 1936 (Ben. Act :S(I of 1936). 
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{4) Where the order is made absolute, the ^[Provincial 
€k>vemn)ent] may depute any person to make the survey and 
may require the Commissioners to defray from the Municipal 
Pund the cost of such survey, including the remuneration of 
the person deputed by the ^[Provincial Government]. 

(5) Where a survey has been made under this Act of all 
or any of the lands and buildings situated in a municipality, 
the^ [Provincial Government] may call on the Commissioners 
to make provision for the maintenance of such survey. 

463. The Commissioners at a meeting may make by- 
laws — 

(а) requiring the owner of any land or building to give 

notice to them of any alteration in the boundary 
of such land or of the erection of any new building 
thereon or of any material alteration or addition 
to a building, 

(б) providing for the erection from time to time and for 

the maintenance by owners of lands or buildings 
of suitable boundary marks defining the limits of 
all lands which form separate holdings. 

Map of municipal projyertits and municipal institutions. 

464. The Commissioners shall maintain at the municipal 
office a map showing the position of all lands and buildings 
belonging to the Commissioners and of all municipal insti- 
tutions and all public streets and drains. 

Dogs. 

H64A. The Commissioners may, by public notice, re- 
quire that every dog shall wear a collar to which shall be 
attached a token to be issued by the Commissioners, and may, 
from tiipe to time, by like notice, announce that, with effect 
from a," date to be specified in the notice, every dog found 
wandering ' about streets or public places without a collar 
bearing such token will be liable to be destroyed or otherwise 
disposed of. 

^ 465. (fX -The Commissioners, by any person authorized 
by them in this behalf, may — 

(i) 'destroy or cause to be destroyed, or confine, or cause 
^to be confined, for such peHod as the Commis- 
sioners may direct, any dog suffering from any 

- — — — - " ■' ■■ ■' ' 'i*' — 

^See fo0t-note B im page 65, ante. ^ 

*S^tlon 464A was inserted by s. 40 of the Bengal Mutuoiphl (Amend- 
tamt) Act, 1936 (Best. Act XI of 1936). 
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loathsome disease or from rabies, or reasonably 
suspected to be suffering from rabies, or bitten 
by any dog or other animal suffering or suspected 
to be suffering from rabies ; and 
\ii) after a date specified in this behalf in a notice pub> 
lished under section 464A, destroy or cause to be 
destroyed or otherwise dispose of any dog found 
wandering about streets or public places without 
a collar bearing a token issued by the Commis- 
sioners under section 464A. 


(2) No damages shall be payable by the Commissioners or 
by any person authorized under this section in respect of 
ftny dog confined, destroyed or otherwise disposed of under 
this section. 

Noxious animals. 


Bewards for 
destruotion of 
noziouB animals. 


Holder of 
license to 
produce it 
when required. 


Suspension or 
revocation of 
license, etc. 


The Commissioners at a meeting may offer rewards 
for the destruction of noxious animals within the limits of the 
municipality. 

Licenses, 

467. Every person to whom a license has been granted 
under this Act shall, at all reasonable times while such license 
remains in force, if required so to do by the Commissioners 
or by any person authorized by them in that behalf, produce 
such license to the Commissioners or to the person so autho- 
rized. 

468. Any Magistrate before whom any person is convicted 
of an offence against the provisions of this Act, relating 
to the use of any place for a purpose for which a license is 
required or of the non-observance of any of the by-law or 
conditions relating thereto made or imposed under this Act, 
in addition to the fine which may be imposed on such person 
under this Act, may suspend, for any period not exceeding 
two months, any such license, and the Commissioners, upon 
the conviction of any person for a second or subsequent like 
offence, may cancel his license. 


Pag6 nHAMTJER XltllJ 

“W Tito may, in pa^oular, a^ wittout preindice to tto E«neralitT 

" suhnsection ( 1 ) and the power conferred bv clause 

(t) of section m. make bylaws regard/^ «|ie fol£>wing^lSSil— 

(a) CkMUpulrory licensiiig of dogps and wearinsr of tokens • 

«^ 2 ^’or both; 

0 ‘f djge without tokene and cvwt^y of does seised; 

«*■ ^«*«»otion of dogi sospected to be 

pompulsory notification W rabies: 

^ IiisS>^iOii of do 0 »; - 

<>f muaaling o«^ 

enlarges payable in respe^ of dogs seised or Jropt in custody ’’ 

1 notification No. 8«6!E.A., dated the 2m 

C'aZottfta Cfa^ette^ot the 8th Mazok, 1986, 

'"Yo. dated ike 6lh December, l9dS.J 
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Definitions. 

470. (I) The definition of drain under section 3 of this 
Aot shall, in the case of a hill municipality, be deemed to 
include a jhora, water-course or natural drainage line, and the 
^[Provincial Government] may, by notification, define for the 
purpose of this Act the limits of any jhora, water-course, 
channel or natural drainage line within a hill municipality. 

(2) For the purposes of Chapter X in its application to 
hill municipalities the term masonr 3 r building shall be 
deemed to include a framed building. 

471 • In this chapter — 

(i) “ Government road ” means a road, street, square, 
court, alley or passage maintained *[by the Central 
or the Provincial Government] or at the public 
expense ; 

(u) “ private bridge ** means any bridge which is not a 

^ public bridge as defined in this section ; 

(wt) “ private drain ” means any drain which is not a 
public drain as defined in this section ; 

(iv) “private road” means any road, street, square, 
court, alley or passage which is not a public road 
or Government road as defined in this section ; 

(v) “ public bridge ” means a bridge on or over which a 

public road or any public work is carried, and 
the property in which is for the time being vested 
in the Commissioners ; 

{vi) “ public drain ’’ means any drain which is vested 
in the Commissioners ; 

(vii) “ public road ” means a “ public street ” as 
defined in section 3 of this Act, but except 
in sections 231, 237, 251, 253 and rule 5 of Sche- 
dule VIII shall be deemed to exclude a Govern- 
ment road. 


Boads. 

472. (1) If it appears to the Commissioners that any 

public road or part hereof — 

(a) threatens the : stability or security of any hillside 
or bank *dr any immovable property thereon, or 

^See foot-note 3 on p. 85, ante. 

*These words were substituted for the words ** by the t3-ovem« 
ment** by schedule IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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(b) in consequence of its condition or its situation vriith 
reference to any adjacent hillside or bank cannot 
be efficiently maintained or required except at a 
cost, which, in their opinion^ is unreasonable, 

the Commissioners may, by public notice, declare such 
road or part to be absolutely closed: 

Provided that the Commissioners shall, before declaring 
any public road or part thereof to be closed, be bound 
to provide other reasonably sufficient means of access to 
holdings adjacent to such road or part, if no such means of 
access already exist. 

(2) Prom the date of any notice published under sub- 
section (1) in respect of any public road or part thereof, 
the Commissioners shall not be bound to maintain or repair 
such road or part ; and the site thereof may be disposed 
of or otherwise dealt with in such manner as the Commis- 
sioners may determine : 

Provided that, if the Commissioners determine to sell 
or to let on lease or otherwise transfer any part of such 
site which is adjacent to any private land or buUding, 
the owner of such land or building shall have a prior right to 
buy or take on lease such part at a reasonable rate. 

473 . All private roads and bridges shall be subject to 
the inspection and control of the Commissioners. 

474 . (J) Every person who intends to construct, re-cons- 
truct or alter a private road shall send to the Commissioners 
an application for permission to execute the work, 

(2) Every such application shall be accompanied by the 
documents or particulars prescribed in this behalf in Schedule 
VII. 

(3) Every person applying for permission to construct, 
re-construot or alter a private road must further mark out 
on the ground the alignment of the road for inspection by 
the Commissioners or an officer authorized by them in 
this behalf. 

{4) The permission referred to in sub-section (1) may 
be either granted or refused absolutely^ or granted subject 
to any conditions vdiich the ComiiiiBsioners may think 
fit to impose in accordance t^h the rules contained in the 
said Schedule Vn. ^ 

^ (SyNo work referred to in sub-section (I) shall be com- 
mence without the written perffiission of the CoinmissioQerB. 
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475 « If it appears to the CSommissioners that any private 
road is so situat^ or is in such a condition as to threaten 
the stability or security of any hiQside or bank or any im- 
movable property thereon, they may, by written notice, 
require the owner — 

(а) to re-construct, re-grade, divert, alter or repair 

such road, or 

(б) to make a revetment or retaining- wall on either side 

or both sides of such road, or 

(c) to take such other order with such road as may be 
specified in the notice. 

476 . If it appears to the Commissioners that waterway 
ought to be provided on any private road or that the 
waterway provided on any private road ought to be enlarged 
they may; by written notice, require the owner of the road- 

(а) to provide and maintain waterway, or 

(б) to enlarge the existing waterway, 
ad the case may require. 


477 . Whenever any private road is to be constructed, 
re-constructed, re-graded, diverted, altered or repaired, and 
whenever waterway for any private road is to be pro- 
vided or enlarged, in pursuance of section 474, section 475 
or section 476, the work shall be executed in accordance 
with the rules contained in Schedule VII, so far as they are 
applicable to the particular case. 

478 . If it appears to the Commissioners that the existence 
of any private road threatens the stability or security of any 
hillside or bank or any immovable property thereon, they 
“lay, by written notice, require the owner to close the road 
and to take such order with the site thereof as they may 
consider necessary for the stability or security of such 
hillside, bank or property and as may be prescribed in the 

: notice : 

Provided that no notice shall be issued under this section 
in respect of any private road which constitutes the only 
approach to a building, unless, in the opinion of the Com- 
missioners, another road affording a suitable approach to the 
building can be constructed at reasonable expense. 

478 . (I) Whenever any building, wall, revetment or other 

erection, or any part thereof, or any stone, tree, soil or debrp 
firom private praises, falls down and obstructs any public 
road or drain, the Commissioners may cause the obstruc* 
tion to be removed. ^ 


Re-oonsferaotloiir 
etc., of private 
road. 


Provision oie 
enlargen^ent of 
waterway on 
private road. 
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{2) All stone and trees so removed shall be separately 
heaped near the spot, and a notice shall be affixed in the vicini- 
ty calling upon the persons from whose premises the stone or 
trees or any of the same has or have fallen to take away the 
same. 

(3) If, in the course of removing any obstruction under 
sub-section (i), it be found necessary to break up or blast 
any stone or to out up any tree, the work shall be executed 
by the Commissioners ; and if any persons desire, in pur- 
suance of a notice affix^ under sub-section (2), to take away 
any stone or tree which has been so dealt with, they must 
first pay to the Commissioners the expenses incurred by them 
under this sub-section. 

(4) If such stone or trees be not taken away by the said 
persons within seventy-two hours after the affixing of the said 
notice, or within any further period allowed by the Commis- 
sioners, the same shall become the property of the Commis- 
sioners. 


Removal of 
debris falling 
upon or into 
private road or 
drain. 


480. K it appears to the Commissioners that any debais 
which has fallen upon or into any private road or drain 
ought to be removed, they may — 

(а) cause such debris to be removed at the expense of 

the owner of the road or drain, or 

(б) by written notice require the said owner to remove the 

debris. 


Power to close 
a road or part of 
a road for repairs 
or other public 
purpose. 


481. The Commissioners may close temporarily any 
public road or part of a public road for the purpose of re- 
pairing such road, or for the purpose of constructing any 
sewer, drain or bridge, or for any other purpose : provided 
that the Commissioners so closing any road shall be bound 
to provide reasonable means of access for persons 
occupying holdings adjacent to such road. 


Drains, 


Oontrol over 
construction or 
alteration of 
private drains. 


482. (1) Every person who intends to construct, re- 

construct, alter, stop-up or obstruct any private drain shall 
send to the Commissioners an application for permission to 
execute the work. 

(2) Every such application shall be accompanied by a 
general description of the drain. 

(d) The pmniasion refismd to in sub-section (i) may be 
either grant^ or refused abscfiutdy, or grant^ subject 
to any conditions which the Commissioners may think fit 
to impose in accordance with the rules contained in Schedule 
VIII. 
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(4) No work referred to in sub-seotion (1) shall be com* 
menoed without the written permission of the Commis- 
sioners* 

483. (I) The Commissioners may, by written notice, 
require the owner of any land or budding — 

(а) to re-construct, enlarge, extend, alter, repair, make 

efficient, stop-up or remove any drain belonging 
to such land or building, or 

(б) to alter the inclination or direction of any such 

drain, or 

(c) to provide movable coverings or gratings for any 

such drain of such nature as may be specified 
in the notice, or 

(d) to carry any such drain to such point of outlet or of 

junction with some other drain as may be specified 
in the notice. 

(2) The Commissioners may, by written notice, require 
the owner or occupier of any building — 

(а) to provide and maintain a sufficient number of 

suitable roof-gutters and down pipes or masonry 
platforms for carrying water from the roof of the 
building into such drains as may be specified 
in notice, or 

(б) to renew, alter, repair or remove any such gutters, 

pipes or platforms already provided for the 
building. 

(3) The said gutters must be of such dimensions, and 
have such slope, and the said pipes must be of such dimen- 
sions, and the bends in such pipes must be made at such 
angles, as may be prescribed by rules made by the Commis- 
sioners at a meeting. 

484. If any land or building is not drained to the 
satisfaction of the Commissioners, they may, by written 
notice, require the owner to provide a drain therefor, at 
such inclination, and to such point of outlet or of junction 
with some other drain as may be specified in the notice. 

485. (I) If it appears to the Commissioners that any 
lands or buildings belonging to different owners can be 
drained, or the drainage thereof improved, more economical- 
ly or advantageously in combination than separately, the 
Commissioners may cause such lands or buildings to be drain- 
ed, or the drainage thereof to be improved, in such manner as 
they may consider suitable. 

20 


Ile-oonstruotioi4 
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(2) The CommissioDers may cause any drain which has 
been provided or improved under sub-section (i) to be main* 
tained or repaired in such manner as they may consider 
suitable. 

(3) All expenses incurred under sub-section (I) or sub- 
section (2) in connection with the drainage of any lands or 
buildings, shall be paid by the owners of such lands or 
buildings in proportion to the benefits derived by them 
respectively. 

(4) The said proportion shaU be determined by the Com- 
missioners. 


Safety of the hillside. 


Power where 
buildings, etc., 
threaten the 
stability of other 
immovable 
property. 


Power where 
hillside or bank 
threatens the 
safety of 
builaiiigs. 


486 . If it appears to the Commissioners that any build- 
ing or portion of a building, or an 3 rthing affixed to a build- 
ing or any wall or structure on any land, is in such a condition 
as to threaten the stability or security of any hillside or bank 
or any immovable property thereon, 

the Commissioners may, by written notice, require the 
owner of such land or building — 

(а) to take down such building, portion, thing, wall or 

structure and remove the materials, or 

(б) to secure or repair such building, portion, thing, 

wall or structure, in such manner as may be 
prescribed in the notice, or to make a revetment 
for the support thereof or to take such other order 
therewith as may be prescribed in the notice, and 

(c) in case (a), also to take such order with the site 
of such building, wall or structure, for ensuring 
the stability or security of any hillside or bank 
or any immovable property thereon, as may be 
prescribed in the notice. 

487 . If it appears to the Commissioners that the con- 
dition or situation of any hillside or bank, being private 
property, is such as to threaten the safety of any building, 
and that the safety of such building cannot be ensured by 
taking action under section 486 and also that such building 
threatens the safety of some other building, they may, by 
written notice, require the owner of such first mentioned 
holding—^ 

(a) to take down the building and remove the materials, 

or 

(b) to secure the bufldiwgi in such manner as may be 

prescribed in thib notice, or to make a revetment 
mt tke support thereof , or to take such other 
order therewith as may be prescribed in the imtioe 
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and may also, by written notice, require the owner of such 
other building to secure the same, in such manner as may 
be prescribed in the notice, or to make a revetment for the 
support thereof, or to take such other order therewith as 
may be prescribed in the notice. 

488 . If its appears to the Commissioners that the con- Power to 
dition or the situation of any land, being private property, 
is such as to threaten the stability or security of any hiU- turfing ot 
side or bank or any immovable property thereon, the Com- sloping, 
missioners may, by w^ritten notice, require the owner of 
the land to do all or any of the following things, namely : — 

(а) to construct and maintain a revetment, retaining- 

wall or toe-wall upon any part of the land ; 

(б) to re-construct, enlarge, strengthen, alter or repair 

any revetment, retaining-wall or toe-wall already 
standing on the land ; 

(c) to turf the land or any portion thereof ; 

(d) to slope the land or any portion thereof. 


489 . If any owner to whom a notice is issued under 
section 488 represents to the Commissioners, within fifteen 
days after the service of the notice, that the work required 
by the notice will directly and substantially benefit the owners 
of any adjacent buildings or land, 

the Commissioners may, after hearing all the owners con- 
cerned, themselves cause the said work to be executed ; 

and the expenses thereby incurred shall be recovered 
from any or all of such owners, in such proportions as the 
Commissioners may direct. 

490 . If it appears to the Commissioners that lands or Power to execute 
buildings belonging to two or more owmers can be protected, work in 

by the execution of works of the nature referred to in section conabination. 
488, more economically or advantageously in combination 
than separately, 

the Commissioners may themselves cause such works 
or any of them, to be executed, maintained and kept in 
repairs ; 

and the expenses thereby incurred shall be recovered 
from the said owners, in such proportion as the Commissioners 
may direct. 


Execution of 
work where 
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property 
would be 
benefited. 
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491 . Notwithstanding anything contained in section 
488, the Commissioners may, at any time, themselves cause 
any revetment, retaining- wall or toe-wall to be constructed, 
re-constructed, enlarged, strengthened, altered or repaired 
on any private land immediately abutting upon any public 
road, drain, revetment or retaining-wall ; 

and the expenses thereby incurred shall be paid by the 
Commissioners and the owner of such land in such pro- 
portions as the Commissioners may direct. 

492 . Whenever any revetment, retaining-wall or toe- 
wall is to be constructed, re-constructed, enlarged, strength- 
ened, altered or repaired, or any land is to be turfed, or sloped 
in pursuance of sections 475, 486, 487, 488, 489, 490 or 491, 
the work shall be executed in accordance with the rules 
contained in Schedule IX, so far as they are applicable to 
the particular case. 


Control over occupation of buildings. 

493 . (J) If it appears to the Commissioners that any 

building or the site thereof is, in consequence of its condition 
or of its situation with reference to any hillside or bank, 
unsafe, 

they may, by written notice, prohibit the owner or any 
other person from occupying or continuing to occupy the 
buUding or from permitting it to be occupied until the 
•building or the site, as the case may be, is rendered safe to 
the satisfaction of the Commissioners. 

(2) If it appears to the Commissioners that the drainage 
of, or the latrine accommodation provided for, any masonry 
or framed building is defective, 

they may, by written notice, prohibit the owner from 
letting the building for occupation until the defects have 
been remedied to their satisfaction. 


Appeal. 

494 . (1) The ^[Provincial Government] may, by notifica- 

tion in the ^[Official Gazette], appoint an Engineer to hear 
appeals under this Act in respect of hill municipalities. 

(2) An appeal shall lie to the said Engineer from any 
order ( not being an order apportioning expenses) or requi- 
sition made under sections 364, 474, 482, 486, 486, 487, 488, 
489, 490, 491 or 493. 


*iSVe foot-note 3 on page 85, ante. 
^See foot-note 1 Qn page 89, ante. 
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495. An appeal shall lie to the Commissioner of the 
Division from any order apportioning expenses incurred in 
pursuance of sections 485, 488, 490 or 491. 

496. Every appeal under section 494 or section 495 
must be presented within a period of thirty days after the 
date of the order or requisition against wj^ich the appeal 
is made : — 


Provided as follows : — 

(а) if in any case the said period expires on a day when 

the office of the aforesaid Engineer, or Commis- 
sioner is closed, the appeal may be presented 
^ on the day that the said office is reopened ; 

(б) any appeal may be admitted after the expiration 

of the said period when the appellant satisfies 
the appellate authority that he had sufficient 
cause for not presenting the appeal within such 
period. 


497. (i) In dealing with any appeal preferred to him 

under section 495 the Commissioner shall be assisted by two 
assessors, who shall be selected and summoned by him for 
each appeal or group of appeals from a list to be prepared 
anrgyKilly by the Deputy Commissioner ; 

Provided that, if any assessor so summoned fails to 
appear, the appeal may be heard in his absence. 

(2) The assessors, if present, shall be consulted by the 
Commissioner, and their opinion shall be recorded in writing ; 
but the Commissioner shall not be bound to conform to their 
opinions. 


498. (1) If the Engineer appointed under section 494, 

or the Commissioner of the Division, rejects any appeal 
preferred to him under this Act, he shall, by written order, 
specifically state the grounds for such rejection. 

(2) The said Engineer shall, when deciding any reference 
made to him under this Act, specifically state in writing the 
grounds for his decision. 

(3) A copy of all orders passed by the said Engineer or 
Commissioner on any such appeal, or by the said Engin^r 
on any such reference, shall forthwith be forwarded by him 
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to the Commissioners, who shall thereupon inform the 
appellant, or the person who made the reference, as the case 
may be, of such orders. 

By-laws. 

4M. (i) In^ddition to any by-laws that they may make 
under any other section of this Act, the Commissioners of a 
hill municipality may, at a meeting, make by-laws — 

(а) enforcing, regulating or prohibiting the cutting 

or destroying of trees or shrubs and the planting 
and maintenance of particular kinds of trees or 
shrubs, and regulating or prohibiting the making 
of excavations or removal of soil or quarrying ; and 
providing for the alteration, repair and proper 
maintenance of buildings and compounds, for 
the closing of roads and by-paths and for the 
general protection of the surface land on any 
hillside where such by-laws appear to the Commis- 
sioners to be necessary for the maintenance of a 
water-supply, the preservation of the soil, the 
prevention of landslips or of the formation of 
ravines or torrents, the protection of land against 
erosion, or the deposit thereon of sand, gravel 
or stones ; 

(б) regulating the rule of the road ; 

(c) rendering licenses necessary within the municipality 
for animals, vehicles and other conveyances let 
out on hire for a day or part thereof ; 

{d) prescribing the conditions subject to which such 
licenses may be granted, refused, suspended or 
withdrawn ; 

(c) regulating the charges to be made fot the hire of such 
animals, vehicles and other conveyances ; 

(/) preventing the strayii^ of poultry ; 

(g) preventing or regulating the grazigg or straying of 
cattle on hillsides or bai^s ; and 

(A) regulating any of the matters referred to in sections 
474, 477, 482 and 492. 

(2) The word cattle ”, as used in clause (g), shall have 
the same meaning as in the Cattle Trespass Act, 1871. lof l871« 
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CHAPTER XXIV. 

PanaltiM. 

500 . (1) Whoever commits any offence by — 

(а) contravening any provision of any of the sections, 

sub-sections, clauses of sections or provisos of 
this Act mentioned in the first column of the 
following table, or 

(б) failing to comply with any direction lawfully given 

to him or any requisition lawfully made upon him 
under any of the said sections, sub-sections, 
clauses or provisos, 

shall be punished with fine which may extend to the amount 
mentioned in that behalf in the third column of the said 
table. 

(2) Whoever, after having been convicted of any offence 
referred to in clause (a) or clause (6) of sub-section (I), con- 
tinues to commit such offence shall be punished, for each day 
after the first during which he continues so to offend, 
with fine which may extend to the amount mentioned in this 
behalf in the fourth column of the said table. 

Explanation . — The entries in the second column of the 
following table headed ‘‘Subject” are not intended as defini- 
tions of the offences described in the provisions mentioned 
in the first column, or even as abstracts of those provisions, 
but are inserted merely as references to the subject thereof. 


Certain offenoea 
punishable with^ 
fine. 
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Sections, sub-sections, 

^ clauses or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine t^hich 
may be imposed. 

1 

2 

3 

4 

Section 62, sub-section 

(2), clause (e). 

*■ 

Commissioners unlawfully ac- 
quiring share or interest or 
holding oflace of profit. 

Five hundred rupees. 


Seotion. 72, sub>iection 
(*). 

Municipal officers and servants 
unlawfully acquiring share 
or interest in contract. 

Two himdred and fifty rupees. 


Section 127 

Requisition for list of the 
number of persons residing 
in a holding. 

One hundred rupees. 


Seotion 134 . . 

Requisition for returns, rent 
or annual value and des- 
cription of holdings. 

Twenty rupees 

Five rupees. 

Seotion 143 

Obligation to give notice of 
re-occupation of unoccu- 
pied holding. 

Twenty -five rupees 

Five rupees. 

Section 144 

Obligation to give notice of 
transfer of title in land or 
building. 

Twenty -five rupees 

Five rupees. 

«>Seotion 144A 

* 

\ ^ * 

Obligation to give notice 
of transfer of title in 
land or building by in- 
heritance. 

Twenty -five rupees 

Five rupees. 

Sfotionl64 

s 1 

Unlawful purchase at a muni- 
cipal auction. 

Five hundred rupees. 


Seotion 171, sub-sec- 
tion (7). 

Obligation to forward state- 
ment of carriages and 
animals liable to taxation. 

Twenty rupees. 


Section 172 

Obligation to forward state- 
ment of carriages and 
animals liable to taxation. 

Twenty rupees. 


Seotion 176 

Keeping or possessing carri- 
age or animal without a 
license. 

Three times the amount pay- 
able for license, exclusive 
of the amount so payable. 


Seotion 178, sub-sec- 
tion (2). 

Failure to attend when sum- 
moned. 

Fifty rupees. 


^Seotion 182 

Failure to take out a license 

Twice the amount payable 
for license, exclusive of the 
amount so payable. 



^These entries were inserted by s. 42(i) of the Bengal Municipal (Amendment) Aot» 1936 (Ben. Act XI of 

1936). 

*ilieee entries were inserted by s. 42 (n), ibid. 
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(Sections, sub-sections, 
clauses or provisos. 

Subject. 

Fine which may be imposed# 

Daily fine which 
ma^ be imposed# 

1 

2 

3 

4 

Section 188 

(t) Keeping or possessing cart 
not duly registered. 

Twice the amount payable 
for license, exclusive of 
the amount so payable. 



(ir) Failing to affix registra- 
tion number to cart. 

Five rupees. 


Section 197 

Unlawfully refusing to leave 
a municipal ferry boat or to 
remove goods therefrom. 

Ten rupees. 


Section 198 

Keeping unauthorised ferry 
boat. 

Fifty rupees 

Ton rupees. 

Section 204 

Refusing to pay or avoiding 
payment of toll. 

Fifty rupees. ^ 


Section 207 

Failure to hang up table of 
tolls. 

Fifty rupees 

Ten rupees. 

Section 211 

Demanding or taking un- 
authorised toll. 

Fifty rupees. 


Section 218, sub-sec- 
tion (1). 

Section 218, sub-sec- 
tion (3). 

% 

(t) Prohibition of erection of, 
or addition to, building or 
wall within street align- 
ment prescribed under sec- 
tion 217. 

(u) Requisition to remove 
building erected or added 
within street alignment 
prescribed under section 
217. 

Prohibition of erection of, or 
addition to, building bet- 
ween street alignment and 
building-line prescribed 

under section 217. 

Two hundred and fifty rupees 

Fifty rupees 

Two hundred rupees 

Twenty-five 

rupees. 

# 

Ten rupees. 

* 

Twenty rupees. 

Section 218, sub-sec- < 
tion {4), 

Requisition to remove build- 
ing erected or added to 
between street alignment 
and building-line prescribed 
under section 217. 

Fifty rupees 

Ten rupees. 

Section 224 

• 

• 

(t) Prohibition of erection of, 
or addition to, building or 
wall within street align- 
ment of street projected 
under section 223. 

(it) Requisition to remove 
building erected or added , 
to on site between street 
alignment and building- 
line of a street projected 
under section 223. 

I 

Two hundred and fifty rupees 

Fifty rupees 

Twenty-fire 

rupees. 

Ten rupees. 
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JBwtions, Aub-fle«i||Mn8, 

^ ^laufles or|^a9vi8<^. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

..... . 

2 

3 

4 

Seotion 226 . . 

Unlawfully making or laying | 
out a private street. 

Two himdred and fifty rupees 

Twenty-five 

rupees. 

SeotioQ 228, sub-sec- 
«onf7). 

Requisition on owner of 
private street or owner or 
occupier of adjoining land 
to level, etc., such street. 

One hundred rupees 

Ten rupees. 

8o6tio:6 230, sub-aec- 
tion (2). 

Unlawfully interfering with 
arrangement made for 
guarding against accident. 

Fifty rupees. 


Section 231, sub-seo- 
tion (2). 

■ 1 

Unlawfully constructing 

hoardings or fences, etc., 
or removing the same or 
failure to construct or to 
keep the same sufficiently 
lighted at night. 

One hundred rupees 

Twenty rupees. 

Section 232 

rf. 

f '' 

Unlawfully depositing mov- 
able property on, or making 
excavation in, or enclosing 
any public street or failure 
to make suitable provision 
for passage of the public, 
to erect sufficient fences 
and to keep the same 
sufficiently lighted. 

One htmdred rupees 

# 

Twenty rupees. 

SieOaoL 234 ' 

Unlawfully using road closed 
to certain classes of traffic. 

One hundred rupees. 


Section 235, sub-eec- 
tion (i). 

Putting up verandahs, etc., 
to project over street 
without permission. 

Two hundred and fifty rupees. 


Section 235, sub-eec* 
tion {4). 

Req[uisition on owner or occu- 
pier of building to comply 
with condition subject to 
which permission was given 
to put up verandahs, etc., 
projecting over street. 

One hundred rupees 

Twenty rupees. 

Section 236, aub-aec- 
tion (1). 

/ 

Constructing platform upon 
or over any public street or 
drain wittiout permission. 

Two hundred &id fifty rupees 

Twenty-five 

rupees. 

Section 236, aub-aeo- 
tion(2). 

Failure to take out a license 
for platform. 

Fifty rupees 

Ten rupees. 

SeotkNi 287 

Requisition on owne% to 
remove obstruotion • to 
public street or drain 
caused by fidlen building, 
wall, etc. 

Fifty rupees 

Ten rupees. 
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SeotionB, sub-sections, 
clauses or provisos. 

Subject. 

Fine which may be imposed 

Daiij^ne 

1 


2 

8 


' % 4 • ^ 

Section 23S, 
tion (i). 

sub-sec- 

Digging or cutting up a public 
street without permission. 

One hundred rupees. 

• 


Section 239 


Requisition on OT»ner or occu- 
pier to put up and keep in 
good condition proper 

troughs and pipes for 
receiving or carrying off 
water from building or 
land. 

Fifty rupees 


Ten rupees. 

' 

Section ^240, sub-sec- 
tion (i), clause (6). 

Requisition to remove wall, 
hoarding, etc., over any 
house-gully or any public 
street, drain, etc. 

Fifty rupees 

• * 

sTen rupees. 

Section 241, 
tion (1). 

sub-sec- 

Requisition on owner or 
occupier of building to 
remove or alter verandah, 
platform or other structure 
or fixture attaclied to 
building. 

One hundred rupees 


^en rupees. 

Section 242 

•• 

Requisition on owner of land to 
trim or cut hedges or trees. 

Fifty rupees 

• • 

Ten rupees. 

Section 243 

•• 

Requisition on owner of any 
pool, ditch, tank, etc., which 
causes damage. 

One himdred rupees 

•• 

Ten rupees. 

Section 244, 
tion (2). 

sub-sec- 

Unlawfully destroying, pul- 
ling down, etc., name of 
public street or number of 
house. 

Twenty rupees. 

■’•i' 


Section 260 

• • 

Direction to deposit sewage, 
etc., in specified places and 
at specified times. 

Ten rupees. 



Section 251, 
tion (2). 

sub-sec- 

Placing rubbish or offensive 
matter on a public street, 
except at specified times 
and in proper receptacles. 

Ten rupees. 



Section 252, sub-sec- 
tion (2), clause (a). 

Direction to collect and re- 
move rubbish and offensive 
matter accumulating on 
business premises or on 
premises on which building 
work is going on. ^ 

Ten rupees. 



Section 253 

• • 

Keeping dirt, dung, etc., in 
or aTOut a house, except in 
proper receptacle. 

1 

Ten rupees. 

'"T 
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Sections, sub-sectj^ns, 
clauses or provim. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 


2 

3 

4 

Section 254 (i), (4^ or 
(«<). 

f 

Throwing* any rubbish, offen- 
sive matter, etc., upon 
any street or in any sewer 
or drain ^[improper] use of 
drain or discharge of water, 
isteam, etc. ^ 

Ten rupees. 


Seotion 265f cub-c^< 
tioiH/). 

Failusa to' dispose of deeid 
bodies of animals. 

Twenty -five rupees. 


Section 268, eub>eeo> 
tion(l). j» 

Provision for privy and urinal 
for building. 

Fifty rupees. 

♦ c. , . 

Section 258, sub- 
section (3). J 

Provision for privy, urinal 
and bathing accommoda- 
tion for building. 

Fifty rupees. 


Seotion 259, sub- 
section (i). 

Reqakition on owner of pre- 
mises to provide or alter 
privy or urinal or bathing 
or washing place for or in 
premises. 

Fifty rupees 

Five rupees. 

Seotion 260 

Construction, renewal, etc., of 
house-drain, cess-pool, etc., | 
and appurtenances thereof 
in contravention of rules. 

One hundred rupees 

Ten rupees. 

Seotion 261 

i 

Construction or keeping of 
house-drain, service-privy, 
urinal or cess -pool within 
' fifty feet of tank, etfc. 

Fifty rupees 

Ten rupees. 

Section 263 ^ . . 

Disobeying any lawful order 
or requisition to repair, 
alter, remove, shut off, or 
provide latrine, eto. 

Fifty rupees 

Ten rupees. 

Seotion 264, sub* i 
seotion (i). 

Failure to provide house-gully 

Fifty rupees 

Ten rupees. 

Seoti^ 266 

Failure or refusal to keep 
latrine, urinal, etc., in 
proper condition. 

Fifty rupees 

Ten rupees. 

• 

Section 272 

Unlawfully connecting house- 
drain with municipal drain. 

One hundred rupees 

Ten rupees. 

Seotion 273 

1 

Unlawful construction, altera- 
tion, etc., of drains leading 
to municipal sewers, etc. 

One hundred rupees 

Ten rupees. 


^XhiB word WM subitituted for the words “ in proper *’ by the Bengal Kepealing and Amending Act, 1938 
(Ben. Act 1 of 1939). 
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SaOtMHW, BUb-MOtiODS, 
ciauaeB or provisos. 

Subject. 

Fine which may be imposed. 

Hi' ' 

. 

DoMy fine which 

may be imposed* 

1 


2 

3 

1 ^ 


Section 275 

• • 

Requisition on owner of pre- 
mises to make house-drain 
and provide appliances or 
fittings or to remove house- 
drain, etc. 

Fifty rupees^ 

• • 

* f 

Five rupees. 

%■% 

Section 276 

■#' 

• • 

Requisition on owner of pre- 
mises to make house-drain 
communicating with closed 
cess-pool. 

Fifty rupees 

Is 

s 

Five rupdes. 

>*4 

S action 290 

.V g 

• • 

Requisition on owner or occu- 
pier to lay down separate 
service-pipes for separate 
holdings. 

One hundred rupees 

• • 

Ten mpees. 

¥ 

Section 298, 
section (i). 

sub- 

Fraud in respect of meter . . 

One hundred rupees. 


1 

Section 299 

•• 

Injuring meter or fittings 
thereof. 

One hundred rupees. 



Section 301, 
section (3). 

sub- 

Improper use of water sup- 
plied for domestic purposes. 

Ten rupees 

•• 

Five rupees. 

Sectioh 303, sub-section 

Requisition to alter or add to 
work, pipe or fitting unsuit- 
able for the purpose. 

Fifty rupees 

•• 

Five rupees. 

Section 305 


(i) Taking water out of muni- 
cipal limits, without autho- 
rization. 

One hundred rupees. 





(ti) Negligently allowing 

water to be wasted. 

Twenty rupees. 

* 




(m) Unlawfully drawing off 
or diverting water from 
water-works. 

Five hundred rupees 

•• 

Fifty rupees. 

Section 307 

* • 

Commencing work for supply 
of water to any premises 
without sending estimate 
and specification. 

One hundred rupees 

'■ 

Ten rupees. 

Beckon 315, sub-section 

Prohibition of erection of 
building without pennission 
or so as to deprive another 
building of proper means of 
accessk 

Two hxmdred rupees 

* * 

Fifty rupees. 

Section 320 

• • 

Sending written notice after 
completion of erection of a 
new building. 

Fifty rupees. 


- 
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[■mi. 


SeotionajHub-Mctions, 
olftuaM or pfbvifoi. 


Seotion 821,%ub%e0tioii 
44 ^). 

.S ■ ^ 

■ . '■ , 
Seotion e23^ sub-seetM 

(i). , 


Seotion 323, Bub-section 
(«)• .# 
e 

Seotion 333, sub-section 

I 

Seotion 337 


Section 341, sub-section 

( 2 ). 


Seotion 342 


Seotion 343, sub-seotion 

(«)• 


Seotion 344, sub-section 

(tf). 


Seotlbn 345, sub-seotion 


Seotion 345, sub-seotion 
(5). 


Seetkm 346, sub-seotion 

. W). 



Pine which m»y be imposed, 


lieqilisition on owner to make Two hundred and fifty rupees 
8peoifie<^ alterations. in the oase of a masonry 

building and twenty-five 
rupees in the case of a hut. 


Gonstruoting the roofs or ex- Twenty-five rupees 
temal wall of a house with 
I infil^mable ‘ materials 
without permission. 

Requisition on owner of a Fifty rupees 
building to remove roof or 
external wall of infiammable 
materials. 

Requisition to discontinue Tw'o hundred rupees 
tae erection of a new build- 
ing or other unlawful work. 

Reqi|isition on owners or Two himdred rupees 
ocotppiers to carry out in 
bustee hut-improvements 
specified in the schedule 
annexed to the report. 


Fifty rupees 


Tw'o hundred rupees 


Failure to keep open private 
street in buatee for scaveng- 
ing or other purposes and 
for use of tenants. 


Fifty rupees 


Failure to keep open bathing Fifty rupees 
a^d privy accommodation 
in buAtee for use of tenants. 


Requisition on owner to main- j 
tain in proper order street, 
drains, etc., in duatee accord- 
ing to standard plan. 


Two hundred rupees 


Requisition on owner to carry One hundred rupees 
out improvements before 
re-ereoting huts. 

Erection of hut or portion of Fifty rupees, 
hut within alignment pres- 
cribed for private streets in 
busier or other area. 

Failure to keep open private Fifty rupees . . 
street in buBifie for scaveng 
ing or otnor purposes and ^ 

for use of tenants. 

Requisition on owners or oeou- Fifty rupees 
piers to remove huts. 


Twenty-five 
rupees in the 
case of a 
masonry build- 
ing azid five 
rupees in the 
case of a hut. 

Five rupees. 


Five rupe^. 


Twenty-five 

rupees. 

% 

Twenty-five 

rupees. 


Ten rupees. 


Ten rupees. 


Twenty rupees. 


Ten rupees. 


Ten rupees. 


Ten rupees. 
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Seotionsc sub-aeotionBp 
olaufles, or provifos. 

Subject. 

* 

Fine which may be imposed. 

Dai^y f&B wkioh 
may be impoied. 

1 

2 

3 

4 

Section 347 

Requisition on person erecting 
masonry building in busiee 
to leave space of ^[fifteen] 
feet from centre line of 
street. 

One himdred rupees ^ 

€ 

A'. 

iWe^ty rupeei* 

■ t 

# . 

* 

Section 348 

Direction to set apart tanks, 
wells, etc., for drinking, 
culinary, bathing and 
washing purposes. 

Fifty rupees . . • • 

* #■ 

* 

• s? 

yive rupees/ 

* ^ 

Section 349 

Requisition to cleanse or pro- 
tect tank, well, etc., used 
for drinking or culinary 
piu'poses. 

Fifty rupees 

Five rupees. 

Section 360 

Prohibition of use of polluted 
water for drinking or culi- 
nary purposes. 

Fifty rupees. 

■if 

Section 353 

Requisition to take measures 
to prevent the use of pol- 
luted water. 

Fifty rupees . • • • 

Five rupees. 

Section 356, sub-section 

(i). 

Requisition to cleanse, fill up 
or de-water well, pool, ditch, 
tank, pond or marshy 
ground or to drain off or 
remove waste or stagnant 
water. 

One hundred rupees • . 

Ten rupees. 

Section 357, sub-section 

(i). 

Making excavation or digging 
cess-pool, tank, pond, well 
or pit. 

One hundred rupees. 


Section 357, sub-section 
(2). 

Requisition to fill up excava- 
tion, cess-pool, tank, etc., 
unlawfully made. 

Fifty rupees • • • . 

Five rupees. 

Section 359, sub-section 
(i). 

Requisition to secure or pro- 
tect dangerous well, tank 
or excavation. 

One hundred rupees 

Ten rupees. 

Section 360 

• 

Prohibition of cultivation of 
crops, use of manure or 
method of irrigation in- 
jurious to health and the 
growth of w'ater-hyacinth 
and noxious weeds. 

Fifty rupees 

Five rupees.^ 

Section 362 

Requisition on owner or occu- 
pier to lime-wash or other- 
wise cleanse building. 

Twenty -five rupees 

Five rupees. 


‘Th» word wm mifartituted for the word “twenty ” by ■, 10 of the BengnI Municipal (Amwidment) Act, 
1983 (B«i. Act IX of 1083). 





^ The Bengal Municvj^l Act, 1982. 

" -e 

^ CBM. Act XV 
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■» 

Beotionii, aub-sectioxui, 
oiAiiaes ar provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

3 

Daily fine whioh 
may be imposed. 

4 

SmUoii S6S 

• ^ 

* . 

Req[uisition on owner or occu- 
pier to Clear noxious vege- 
tation and to improve bad 
drainage. 

One hundred rupees 

Ten rupees. 

Se^iidn 664» sub>seotion 

'■ V 

V A 

Requisition on owner or occu- 
nier to take down, repair or 
^secure wall or building or 
fixture in a ruinous state, 
etc. 

Two hundred and fifty rupees 

One hundred 

rupees. 

Seotion 364, (ub-Becfion 
(«). 

Requisition on inmate to 
vacate building in ruinous 
state, etc. 

One hundred rupees 

Fifty rupees. 

Section 365, sub-sec- 

Requisition on owners or occu- 

Five hundred rupees in the 

One hundred 

timi (1). 

piers to execute works or 
take measures with respect 

case of a masonry building 
or block of masonry build- 

rupees in the 
case of a ma- 


to buildings or block of 
buildings in order to pre- 
vent risk of disease. 

ings and one himdred rupees 
in the case of a hut or block 
of huts. 

sonry building 
or block of 

masonry build- 
ings and twenty 
rupees in the 
case ot a hut or 
block of huts. 

Seotion 366, sub-section 
(3). 

Using building declared unfit 
for human habitation. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 367, sub-section 

w: 

Requisition on owner or occu- 
pier to demolish or execute 
work on building declared 
unfit for human habitation. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 368, sub-section 

Requisition on owner to abate 
overcrowding in building or 
room. 

Twenty -five rupees 

Five rupees. 

Section 368* sub-section 
(4). 

Requisition on inmate to 
vacate overcrowded build- 
ing or room. 

Twenty -five rupees 

Five rupees. 

Seotion 370, sub-section 

w- 

Using any place for any of the 
purposes specified in section 
370 without license. 

One hundred rupees 

Ten rupees. 

Section 370, sub-section 
W. 

Breach of condition of license 
under section 370. 

One hundred rupees 

Ten rupees. 

Section 372, sub-section 

(i)- 

Keeping horses and cattle for 
trade or business without 
license. 

Fifty rupees 

Five rupees. 

Section 372, sub -section 
(«)* 

Breach of condition of license 
issued under section 3 72. 

Fifty rupees 

Five rupees. 

Seotion 373, sub-section 
(1). 

Keeping horses and cattle 
except in public stables. 

Fifty rupees . . . . 

Five rupees. 
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Sectiona, aub-aectionB, 
olausea or provisos. 

Subject. 

Fine which may be Imposed. 

Daily fine wfakAi 
may be imposed. 

1 V 

2 

3 

4 

Section 373, sub-eection 
«)■ 

Breach of condition of license 
issued under section 373. 

Fifty rupees. 

Five rupees. 

Section 374, sab-section 
(1)- 

Keeping pigs, sheep, etc., 
without license. 

Fiftj’’ rupees . . ^ 

Five rupees. 

Section 374, sub-section 
(2)- 

Breach of condition of license 
issued under section 374. 

Fifty rupees . . "v* 

Five rupees. 

Section 377 

Information of existence of 
infectious disease in any 
building. 

Fifty rupees. 


Section 378, sub-section 
(3). 

Removal to hospital of patient 
suffering from infectious or 
contagious disease. 

One hundred rupees. 


Section 379, sub-section 
{!)• 

Requisition on occupier to va- 
cate building or part thereof 
to admit of disinfection. 

Fifty rupees 

Ten rupees. 

^Section 381 

Letting infected building 

Five hundred rupees. 


Section 382, sub-section 
(2), clause (6). 

Direction to disinfect cloth- 
ing, bedding or other 
articles likely to retain 
infection. 

Fifty rupees 

Five rupees. 

Section 383 

Washing infected articles at 
unauthorised places. 

Fifty rupees. 


Section 384 

% 

-Section 385, sub-section 
(J). 

Infected person making, sell- 
ing or touching any article 
of food or medicine or drug 
or taking part in business 
of washing clothes or sell- 
ing clothes. 

Giving, lending, etc., infected 
article. 

Fifty rupees. 

Fifty rupees. 


Section 386, sub -section 

U). 

• 

Infected person exposing him- 
4> self in a public place or allow- 
ing himself to be carried in 
public conveyance, etc., and 
person in charge of an in- 
fected person, dead body or 
infected a^icle permitting 
the same to be so exposed or 
carried, as the case may 
be. 

Failure to take public convey- 
ance to appointed place for 
disinfection. 

Fifty rupees. 


Section 387. sub-section 
U). 

One hundred rupees. 


■Section 387, sub-section 

U). 

Using infected public convey- 
ance. 

One hundred rupees. 
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fNnliOiuB, 8 ub- 0 ectionB, 
or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine wlMk 
may be impoabd,. 

1 

2 

3 


SMtioa 388, Bub-wotion 
(«). 

Carrying infected person, dead 
bodies, etc., in other than 
special conveyance without 
permission. 

One hundred rupees. 


Section 390, Bub>8ection 
(1), - 

f 

Direction to close or prohibi- 
tion against attending 

market, sarai, etc., to 
prevent spread of infection. 

Two hundred and fifty rupees 

Twenty -five 
rupees. 

Section 391, sub-sec- 
tion (i). 

Direction to close school or to 
exclude scholars from at- 
tendance to prevent spread 
of infection. 

Two hundred and fifty rupees 

Twenty-five^ ‘ 
rupees. 

Section 398, sub- 
section (7). 

Direction to regulate opera- 
tions in case of fire. 

One hundred rupees. 


Section 400 

8 

Prohibition of stacking or 
collecting hay, wood, etc., 
within certain limits. 

One hundred rupees 

Ten rupees.. 

Section 404, sub- 
section (7). 

Selling in mimicipal market 
without permission. 

Twenty -five rupees. 


Seotioli 405| eub- 
(wotiond). 

(i) Establishing new private 
market without sanction. 

One thousand rupees. 

1 

1 


(u) Keeping open any private 
market or permitting any 
place to be used as a private 
market. 

Using as market a place which 
Magistrate has directed 
to be closed. 

Two hundred rupees . . 

One hundred rupees 

^ Twenty-five 
, rupees. 

Twenty rupeea*^ 

Section 408 

Slaughtering animal at place 
other than a municipal or 
licensed daughter-house. 

Fifty rupees. 


Seoticm 409 

Requisition to pave, drain, 
etc., or otherwise improve 
private market. 

Fifty rupees ^ 

Ten rupees. 

Section 410, sub-sections 
(J)«nd{8). 

Requisition on owner or occu- 
pier of private market to 
fay out, alter, etc., ap- 
proaches, roads, etc., and 
to provide conveniences for, 
and maintain, the same. 

Fifty rupees 

Ten rupees.. 

' ^ 

Section 411, sub* 
section (2\ 

Requisition on tenant or agent 
to remove himself mm 
market or slaughter-house. 

Fifty rupees 

Ten rupeea 

< 
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8 e 0 doii 0 > sub-sections, 
or provisos. 



Fine which may be imposed. 
3 


Daily fine whkh 
may be impdstid. 


H 9 eotioii 414A 


iSection 41 4B 


Section 416, 
section (I). 


Section 415, 
section (3). 


Section 418, 
section (1). 


Section 420, 
section ( 1 ). 


sub- 


sub- 


Bub- 


sub- 


Holding a fair or mela without 
or otherwise than in confor- 
mity with the terms of a 
license. 

Prohibition of prostitution . . 


Using false or incorrect weight 
or measure or instrument 
fw weighing. 

Failure to produce for inspec- 
tion instruments for weigh- 
ing, weights and measures. 

Carrying on trade of butcher 
or selling animals, moat or 
fish outside market without 
license. 

Carrying on trade of dairy- 
man, milkman, baker, etc., 
without license. 


Two hundred rupees 

Five hundred rupees. 
Fifty rupees 

Fifty rupees. 

One hundred rupees 

One hundred rupees 


Twenty-five 

rupees. 


Five rupees. 


Section Page 811— . “ - - - 

section I 

/n the table appended to section 5(K), omit the entriee 
\ relating to sections 423 and 424. 

Section 42i (Omitted by West Bengal Act XXVIII of 1951, section 19 ) . 
[No. 48, dated the 1st April, 1952.] 


Ten rupees* 

I 

Ten rupees. 


Section 423 


Selling drugs recognised in 
British Pharmacopceia in 
any place without license. 

One hundred rupees 

Twenty rupwwH 

Section 424, 

section (i). 

sub- 

Compounding, mixing, etc., 
drug in a licensed shop or 
^ place without holding a 
'certificate. 

Fifty rupees. 


Beetion 424, 

section (2). 

• ■ 

sub- 

Employing imauthorized 

person to compound, etc., 
drugs in licensed shop or 
place. 

Two hundred rupees. 


Section 428, 
section (2). 

sub- 

Removing, interfering or 
tampering with living 
thing, food, drug, etc., 
seized and left in custody. ! 

Two hundred rupees. 



^These entries were inserted by s. 42(«u) of the Bengal Munie^al (Amendment) Act, 1986 (Ben. Act XI 
1936). 
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Beotionsy sub-seotiAns, 
blauses or provisos. 

Subject. 

Fine which may be imposed. 

Daily fine which 
may be imposed. 

1 

2 

3 

4 

Section 435 

Registration of place used as 
a burial or burning 'ground. 

One hundred rupees. 

f 

Section 436 

Formation or using place as 
burial or burning ground 
without permission. 

Five hundred rupees. 


Section 438, sub- 

section (i). 

Burning or burying corpse 
except in a place provided 
for the purpose without 
permission. 

One hundred rupees. 


Section 438, sub-sec- 
tion {2). 

Exhuming corpse in certain 
cases without permission. 

Five himdred rupees. 


Section 439, sub-sec- 
tion (1). 

Direction to close burial or 
burning ground injurious to 
health or offensive to neigh- 
bourhood. 

Five hundred rupees 

Fifty rupees. 

Section 4l 1 , i^b-sec - 
tion (2). 

Disposal of dead bodies of 
persons dying from infec- 
tious disease. 

One hundred rupees. 


Section 443, sub -sec- 
tion (1). 

Selling fuel or other article for 
cremation without license. 

Fifty rupees. 


Section 443, sub-sec- 
tion (0). 

Selling articles for cremation 
at a higher rate than the 
rate fixed. 

Fifty rupees. 


Section 447 

Notice of birth or death by 
medical officer in charge of 
hospital. 

Fifty rupees. 


IbbtidSn 453, sub-sec- 
tion(0). ^ 

Direction for removal of 
nuisance. 

Five hundred rupees 

Fifty rupees. 

Section 46f 

Failure to surrender license 

One hundred rupees 

Ten rupees. 

Section 467 

Production of license for ins- 
pection. 

Fifty rupees 

Ten rupees. 

Section 474, sub-sec- 
tion (5). 

Construction of private road 
without permission, etc. 

Five hundred rupees 

One hundred 

rupees^ 

Section 475 

Requisition to re-construct, 
etc., a private road or 
bridge. 

Five hundred rupees 

. Qne .hundred 

^%rupee8. . 

Section 476 

Requisition to provide and 
maintcdn or to enlaige 
waterway. 

Two hundred and fifty rupees 

Fifty rnpees. •; 

lotion 477 

Construction, etc., of pnvat0 
road or bridge. 

Two hundred and fifty rupees. 

• 
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"Seotionst mib-sections, 
olftucieB or provisos. 

1 

Subject. 

2 

Fine which may be imposed. 

8 

Daily fine which 
may be imposed* 

4 

Section 478 

Requisition to close a private 
road. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 479 

Requisition on owner to re- 
move obstruction to public 
road or drain caus^ by 
fallen building, etc. 

Fifty rupees 

Ten rupees. 

Section 480, clause (b) 

Requisition to remove debris 
falling upon or into a 
private road or drain. 

Fifty rupees 

Ten rupees. 

^Section 482, Bub«sec- 
tion (4). 

Construction to private drain 
without permission, etc. 

Two himdred and fifty rupees 

Fifty^rupees. 

Section 483, sub-sec. 
tion (I), 

Requisition to re-construct, 
etc,, private drain. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 483, sub -sec- 
tion (2), 

Requisition to provide, repair, 
etc., roof gutters, etc. 

One hundred rupees 

Ten rupees. 

Section 484 

Requisition to provide a 
drain. 

Two hundred and fifty rupees 

iP'ifty rupees. 

Section 486 

Requisition to take down a 
building, etc., where build- 
ings, etc., threaten the 
stability of other immov- 
able property. 

Five hundred rupees . . 

One hundred 

rupees. 

Section 487 

Requisition to take down or 
secure buildings, etc., where 
hillside or bank threatens 
their safety. 

Five himdred rupees . . 

One hundred 

rupees. 

Section 488 

Requisition to construct 
revetment, etc. 

Five hundred rupees 

One hundred 

rupees* < 

Section 492 

Revetment, turfing and 
sloping. 

Two hundred and fifty rupees 

Fifty rupees. 

Section 493, sub-sec- 
tion (J). 

• ' ^ 

Prohibition of occupation of 
unsafe building. 

Two hundred and fifty rupees 
in the case of a masonry 
or framed building emd 
fiifty rupees in the case of 
a hut. 

Fifty rupees in 
the case of a 
masonry or 

framed buil- 
ding and ten 
rupees in the 
case of a hut* 

498, ffo^-aeo- 
t«»n(8). 

Motion 618 

Prohibition of occupation of 
insanitary building. 

Obstructing Commissioners, 
Chairman, Vice-Chairman, 

. etc., in making any entry, 
search, etc., or carrying on 
work under this Act, 

Fifty rupees 

Two hundred rupees for a 
first offence and five hun- 
dred rupees for a subse- 
quent offence. 

Ten rupees. 
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r metm « 'i:- ; 

601 . If the erection of any new building — 

(a) is commenced without obtaining the written per- 
mission of the Commissioners, or 

(ft) is carried on or completed otherwise than in ac- 
cordance with the particulars on which such 
permission wis based, or 

(c) is carried on or completed in breach of any prpvision 
contained in this Act or in any rules or by-laws 
made thereunder, or of any direction or requi- 
sition lawfully given or made under this Act or 
such rules or by-laws, or 

if any alteration of, or addition to, any building pr any 
other work made or done for any purpose in, to or upon any 
building is commenced, carried on or completed in breach 
of section 326, 

the owner of the building shall be liable to fine, which 
may extend in the case of a masonry building to five hun- 
dred rupees and in the case of a hut to fifty rupees, and 
to further fine, which may extend in the case of a masonry 
building to one hundred rupees and in the case of a hut to 
ten rupees for each day during which the offence is conti- 
nued after the first day. 

502 . Any person who, in contravention of section 541, 
obstructs or molests any person with whom the Commis- 
sioners have entered into a contract, or, in contravention 
of section 542, removes any mark, shall be punished with 
fine which may extend to two hundred rupees, or with im- 
prisonment for a term which may extend to two months. 

jKower to . 503 . In making any rule or by-law the Commissioners 

impbfii6% may, with the sanction of the ^[Provincial Government], 

or in the case of any rule, model rule or by-law the ^[Provinciai 
rules or by-laws. Government] may direct that the breach thereof shall be 
punishable with a fine which may extend to fifty rupees and, 
when the breach is a continuing one, with a further fine 
not exceeding five rupees for every day after the date of the 
first conviction during which the offender is proved to have 
persisted in the offence. 

504 . If any person employed under this Act (not being . ; 
a public servant within the meaning of section 2l of the^ 

In^an Penal Code) shall accept or obtain or agree to accept Act XLV 
or attempt to obtain, from any person, for himself or for of I860, 
any other perscm^ any gratification whatever, other than 
legal remune^artion, as a rewanl for doing or forbearing 
to do any official act, or for showing or forbearing to show 
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^See foot-note 3 on p« 85, onfe. 
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in tj^e es^ercise of his official functions favour or disfavour 
to any person^ or for rendering, or attempting to render, toy 
^service or disservice to any person with the Commissioners 
or with €wiy public servant or ^[with any Government] in the 
^scharge of his official duties, he shall be punished with 
imprisonment, for a term which may extend to three years, 
or with a fine which may extend tp five thousand rupees, or 
with both. 


CHAPTER XXV. 


Proesdurs. 


Rules and by-laws. 


505 . (i) The power of the ^[Provincial Government] to Previous 

make rules under this Act is subject to the condition of the 
rules being made after previous publication. Governing 

(2) Any rule made by the ^[Provincial Government] may be 
general for all municipalities or for all mimicipalities not 
expressly excepted from its operation or may be special for 
the whole or any part of any one or more than one munici- 
pality as the ^[Provincial Government] may direct. 


506 . (i) Rules and by-laws made by the Commissioners 

under this Act shall not take effect unless and until they have 
been submitted to, and confirmed by the *[Provincial Gov- 
ernment]. 

(2) Such rules and by-laws shall not be confirmed — 


Confirmatioii and 
publication of 
rules and 
by-laws 
made by the 
Commissioners. 


(i) unless one month at least before the making of the 
application notice of the intention to apply for 
confirmation has been given in one or more of the 
local newspapers circulated within the munici- 
pality to which such rules or by-laws relate, or 
if there be no such newspapers, then in such 
manner as the Commissioners may direct, and 

{ii) unless for one month at least before such application 
a copy of the proposed rules or by-laws has l>een 
kept at the office of the Commissioners, and has 
been open during office hours thereat to the 
inspection of the inhabitants of the municipality 
to which such rules or by-laws relate, without 
fee. 


(3) The Commissioners shall, on the application of any 
inhabitant of the municipality, furnish him with a copy of 


‘These words were substituted for the words “with the Government’* 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Se€ foot-note 3 on p. 35, on/e. 
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such proposed rules or by-laws, on payment of four 
for every hundred words contained in the copy. 

{4) The ^[Provincial Government] may rescind any rule 
or by-law which it has confirmed, and thereupon the rule or 
by-law shall cease to have effect. 


Publication of 
rules, by-laws, 
orders and 
ttotices. 


Publication of ruleSy bylaws, orders and notices. 

^ 607. Every rule, by-law, order, public notice or other 
document directed to be published under this Act shaU be 
written in, or translated into, Bengali, and deposited in the 
office of the Commissioners, and a copy shall be posted up 
in a conspicuous position at such office, and in such other 
public places as the Commissioners may direct ; 

and a public proclamation shall be made throughout the 
municipality by beat of drum, notifying that such copy has 
been so posted up, and that the original is open to inspection 
in the office of the Commissioners. 


Signature and service of notices, etc. 


SigMture of 
' notices, etc., 
may be 
•tamped. 


notices, etc., by 
whom to bo 
•erved or 
issued. 


Service 
how to be 
•nected on 


occupier of 
premises. 


608. (7) Every license, written permission, notice, bill, 

summons or other document which is required by this Act 
or by any rule or by-law made thereunder to bear the 
signature of the Chairman, Vice-Chairman or any other 
municipal officer, shaU be deemed to be properly signed 
if it bears a facsimile of the signature of the Chairman, Vice- 
Chairman or such municipal officer stamped thereupon.. 

(2) Nothing in sub-section (7) shall be deemed to apply 
to a cheque drawn upon the Municipal Fund. 

' 609. All notices, bills, summonses and other documents 
required by this Act or by any rule or by-law made thereunder 
to be served upon, or issued to, any person, shall be so served 
or issued by municipal officers or servants or by other persons 
authorized by the Commissioners at a meeting in this behalf. 

610. When any notice, bill, summons or other document 
is required by tlods Act or by any rule or by-law made 
thereunder to be served upon or issu^ to any person as owner 
or occupier of any land or buildings it shall not be necessary 
to name the owner or occupier in the document and the ser- 
vice or issue thereof shall be effected — 


(a) by giving or tendering such document to the owner 
oroccupier: 

PmgB 818— 

Put aA Mterisk against section 607 mnd insert the foUowinff footnote 

aTTeiF TrinTTirkTA 1 -notmAl-wr. ^ 

^ diatri^ of Darjeel ing , in. aaotion 607 o/feti the 
id such otho’ langpciagse as the Piwincial Goren^ 

of notification No. 3436E.A., dated the 
in the Calcutta Cfaxette of ^e 6tii 

the 6th December, 194S. J 


— ^ 


*l!k the appHoation of the Act 
^*Beiisal|’’ vMert the words * 
ment may by notifioatiou prescribe 
/Inserted by paragraph ’S 
February, 1986, publishe 
1936, Part I, pa«eB 487r488.) 
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Ck>mmissioDers practicable to serve the document 
on every one of them the Commissioners may 
serve the document on any one or more of them 
as they may think fit ; or 

(6) if the owner or occupier is not found, by giving or 
tendering such document or by sending it by 
post to any adult male member of the family, 
or to a servant in the employ, of the owner or 
occupier or of any one of the owners or occupiers ; 
and 

(c) both in the cases mentioned in clauses (a) and (6) by 
affixing such notice, bill, summons, or other 
document on some conspicuous part of the land 
or building (if any) or other thing to which the 
document relates. 

511 . When any notice, bill, summons or other document 
is required by this Act or by any rule or by-law made there- 
under to be served upon or issued to any person otherwise 
than as owner or occupier of any land or building, such 
service or issue shall be effected — 

(а) by giving or tendering such document to such person ; 

or 

(б) if such person is not found, by leaving such document 

at his last known place of abode or business in the 
municipality or by giving or tendering the same 
or by sending it by post to any adult male member 
of his family or adult male servant in his employ ; 
or 

(c) if such person does not reside in the municipality 

and his address elsewhere is known to the 
Commissioners, by forwarding such document 
to him by post in a cover bearing the said address ; 
or 

(d) if none of the means referred to in clauses (a), 

(6) or (c) be available, by affixing such notice, bill, 
summons or other document on some conspic- 
uous part of the land or building (if any) or 
other thing to which the document relates. 

Powers of entry and inspection. 

512 . The Chairman, Vice-Olhairman, Executive Officer, 
Health Officer, Engineer or Sanitary Inspector, or any other 
person authorized by the (Commissioners in this behalf, may 
enter into or on any building or land with or without 
assistants or workmen, in order to make any inquiry, in- 
spection, test, examination, survey, measurement or valuation 
or for the purpose of lawfully placing or removing pipea 6r 
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tdeters^ or to execute any other work which is authorized by 
the provisions of this Act or of any rule, by-law or orde 
made thereunder, or which it is necessary for any of the 
purposes of this Act or in pursuance of any of the said provi- 
sions, to make or execute : 

t^rovided that — 

(а) except when it is in this Act or in any rule or by-law 

made thereunder otherwise expressly provided, 
no such entry shall be made between sunset and 
sunrise ; 

(б) except when it is otherwise expressly provided as 

aforesaid, no dwelling-house, and no part of a 
public building used as a dwelling-place, shall 
be so entered without the consent of the occu- 
pier thereof, unless the said occupier has received 
at least twelve hours’ previous notice of the 
intention to make such entry ; 

(c) reasonable notice shall be given in every case even 
when any premises may otherwise be entered 
without notice, to enable the inmates of any 
apartment appropriated to women to remove to 
some part of the premises where their privacy 
may be preserved ; 

{d) due regard shall be paid, so far as may be compatible 
with the exigencies of the purpose of the entry, 
to the social and religious usages of the occupants 
of the premises. 

513 . No person shall, in any way, obstruct the Com- 
missioners, Chairman, Vice-Chairman, Executive Officer, 
Health Officer, Sanitary Inspector or any municipal officer 
or servant, or any other person authorized by the Commis- 
sioners at a meeting or otherwise, in making any entry, ins- 
pection or search under this Act, or any person accompanying 
them at their request or acting under their orders for the 
purpose of such entry or acting under their orders in 
carrying out any work, under the provisions of this Act, or 
under any rule or by-law made thereunder for the carrying 
out of such work. 


Enforcement of requisitions. 

514 . (f) Whenever it. is provided in this Act or in any 

rule or by-law made thereunter that the Commissioners or 
the Commissioners at a meetmjg may require the owners or 
the oocufners, or the owners aM ocem^rs of any land or 
building, to execute any woxlc w to m anything within a 
sn^nfied time, such requisition shatl be made, as far as pM- 
irole, by a notice to be served oh every owner or occupier 
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who is required to execute such work or to do such thing 
but, if there is any dohbt as to the persons who are owners or 
occupiers, such requisition may be made by a notification 
to be ]K>sted up on or near the spot at w-hich the work is 
required to be executed or the thing doqe, requiring the 
owners or the occupiers, or the owners and occupiers, of any 
land or building, to execute such work or to do such thing 
within a specified time ; and in such notification it shall not 
be necessary to name the owners and occupiers. If no 
time is specified in this Act or in any rule or by-law made 
thereunder for the execution of such work or the doing of 
such thing the notice shall prescribe a reasonable period for 
carrying the requisition into effect, and shall be served as 
provided in this sub-section. 

(2) Every requisition provided in sub-section (2), 
other than a requisition under section 240 or section 241, or 
under the provisions of Chapter XXI shall give notice to the 
persons to whom it is addressed that, if they fail to comply 
with the requisition or to prefer an objection against such 
requisition as provided in section 515, the Commissioners 
will enter upon the land or building and cause the required 
work to be executed, or the required thing to be done ; and 
that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisition 
to execute such work or do such thing. 

515 . A person who is required by a requisition as pro- 
vided in section 514, other than a requisition under section 
240 or section 241, or under the provisions of Chapter XXI 
to execute any work or to do anything may, instead of execu- 
ting the work or doing the thing required, prefer an objection 
in writing to the Commissioners against such requisition 
within five days of the service of the notice or posting up *of 
tile notification containing the requisition ; or if the time 
within which he is required to comply with the requisition 
be less than five days, then within such less time. 

Except as provided in section 516, such objection shall 
be heard and disposed of by the Chairman, Vice-Chairman or 
Executive Officer. 

516 . If the objection alleges that the cost of executing 
the work or of doing the thing required will exceed three 
hundred rupees, such objection shall be heard and disposed 
of by the Commissioners at a meeting ; unless the Chairioian, 
Vice-Chairman or Executive Officer certifies that such cost 
will not exceed three hundred rupees, in which case the 
objection shall be heard and disposed of by the Chairman, 
Vice-Chairman or Executive Officer : 

Provided that in any case in which the Chairman,^ Vioe.- 
Chairman or Executive Officer has certified his opinion m 
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aforesaid, and the objection has in consequence thereof 
been heard and disposed of by tibA^'^CSiairman^ Vice*^ 
Cihairman or Executive Officer the person making the objec* 
tion may, if the requisition made upon him is not withdrawn 
on the hearing of his objection, pay in the said sum of three 
hundred rupees to the Commissioners as the cost of executing 
the work or doing the thing required ; whereupon such 
person shall be relieved of all further liability and obligation^ 
in respect of executing the work or doing the thing required 
and in respect of paying the expenses thereof ; and the 
Commissioners themselves shall execute such work or do such 
thing, and shall exercise all powers necessary therefor. 

Orders after 617. The Chairman, Vice-Chairman, Executive Officer 

heariiig or the Commissioners at a meeting, as the case may be, shall 

after hearing the objection and making any inquiry which 
may be deemed necessary, record an order withdrawing, modi- 
fying or making absolute the requisition against which the 
objection is preferred ; and, if such order does not withdraw 
the requisition, it shall specify the time within which the 
requisition shall be carried out, which shall not be less than 
the shortest time which might have been mentioned under 
this Act in the original requisition. 

518. Zf the person making such objection is present 
at the office of the Commissioners, the said order shall be 
explained to him orally ; and if such order cannot be so ex- 
plained, notice of such order shall be served as provided in 
section 510 or section 511, as the case may be, on the person 
making the objection : and such explanation of, or service of, 
the notice of the said order shall be deemed to be a requisition 
duly made under this Act to execute the work or do the thing 
Inquired. 

m 

619. (1) If the person required to execute the work or 

to do the thing fails within the time specified in any requisi- 
tion provided in sub-section (7) of section. 514 other than a 
requisition under section 240 or section 241, or a requisition 
under Chapter XXI to begin to execute such work or to do 
such thing, and thereafter diligently to continue *the same to 
the satisfaction of the Commissioners until it is completed, 
the Commissioners or any person authorized by them in this 
behalf, may, after giving forty -weight hours" notice of their 
intention by a notification to be posted up on or near the spot, 
entl^ upon the land or building and perform all necessary 
acts for the execution of the work or doing of the thing re- 
quired ; and the expenses thei:eby inourred e^iall be paid to the 
Commissioners by the owners cm by the occupiers, if such 
requisition was addressed to the owners or to the occupiers 
respectively, and by the owners and the occupiers, if such 
requisition was addrUsed to the owners and the occupiers. 
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(2) The Ck>inmia«&enerB may take any measure, execute 
any work or cause anj’thing to be done under this section 
or under the provisions of Chapter XXI, whether or not the 
person who has failed to comply with the requisition is liable 
to punishment, or has been prosecuted or sentenced to any 
punishment, under this Act or under any rule or by-laws 
made thereunder for such failure. 


520. Whenever any expenses incurred by the Commis- 
sioners are to be paid by the owners or by the occupiers of 
any land or building as provided in section 519, the Conunis- 
sioners may, if there be more than one owner or more than 
one occupier, as the case may be, apportion the said expenses 
among such of the owners or among such of the occupiers as 
are known in such manner as to the Commissioners may 
seem fit. 


Apportiozuneiit 
ox expenses 


cunong owners* 


521. Whenever any expenses incurred by the Commis- Apportionment 
sioners are to be paid by the owners and occupiers of any land 

or building as provided in section 519, the Commissioners occupiers, 
may apportion the said expenses among the said owners and 
occupiers or such of them as are known in such manner as to 
the Commissioners may seem fit. 

522. Whenever any works or any alterations and im- Recovery by 
provements of which the Commissioners are authorized by 

this Act to require the execution are executed by the occupier executed at 
on the requisition of the Commissioners, or are executed by the hie expense. 
Commissioners, and the cost thereof is recovered from the 
occupier, the cost thereof may, if the Commissioners certify 
that such cost ought to be borne by the owner, be deducted 
by such occupier from the next and following payments 
qj his rent due or becoming due to such owner, or may be 
recovered by him in any court of competent jurisdiction. 

523. Whenever any works referred to in clause (c) of sub- Recovery of 
eection (i) of section 259 are executed by the Commissioners, 

the Commissioners at a meeting may order that the costs its remission 
thereof shall be recovered by instalments fron^ the person in cases of 
liable to pay the same, or if it should appear to them that poverty, 
the said person is unable by reason of poverty to pity the 
eame, may order the cost or any portion thereof to be paid 
out of the Municipal Fund. * ^ . 


Recovery of costa and expenses. 


524. All costs, expenses, rents, tolls, fees or other moneys Recovery of 
due under this Act to the Commissioners of any moncipality ^ 

may be recovered in the manner provided in sections 155 to Commissionsra. 
162 (both inclusive). 
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62S. (1) If money be due under thfe^Act in respect 
of any holding from the owner thereof, bn account of any tax, 
expenses or charges recoverable under this Act, and if the 
owner of such holding is unknown or the ownership thereof 
is disputed, the Commissioners may publish twice, at an in- 
terval of three months, a notification of sale of such holding 
and after the expiry of not Ic^s than three months from the date 
of the last publication, .unless the amount recoverable be 
paid, may sell such holding to the highest bidder, who shall, 
at the time of sale, deposit the full amount of the purchase- 
money. 

(2) After deducting the amount due to the Commissioners 
as aforesaid, the surplus sale-proceeds (if any) shall be credit- 
ed to the Municipal Fund, and may be paid on demand to any 
person who establishes his right to the satisfaction of such 
Commissioners or in a court of competent jurisdiction. 

(3) Any person may pay the amount due at any time 
before the completion of the sale, and may recover such amount 
by a suit in a court of competent jurisdiction from any person 
beneficially interested in such property. 

626. (i) The materials of anything which shall have 

been pulled down or removed by the Commissioners under 
the provisions of sections 237, 364, 366, 464, or sub-section (2} 
of section 614, may be sold by the Commissioners, and the 
proceeds of such sale may be applied, so far as the same will 
extend to the payment of the expenses incurred. 

(2) The surplus sale-proceeds (if any) shall be credited to 
the Municipal Fund, and may be paid on demand to any 

g rsoH who establishes his right to the satisfaction of the 
mmissioners or in a court of competent jurisdiction. 

% 

B27. If the Commissioners have under the provisions 
of this Act caused any repairs to be made to any building 
or other structure, and if such building ^ijr^other structure 
be unoccupied, the Commissioners may enter upon possession 
of the same, and may retain possession thereof untfi the sum 
expended by them on the repairs be paid to them. 

82i. If throi^h any act, neglect or 4e&ult, on account 
^Thereof any person ahali have incurred any penalty imppwd 
%lf or under this Act, any damage to the property the 
Commissioners shall have been committed by such person 
he shall be liable to mahe good such damage as well as to pay 
such penalty, and the amount of damage shall, in case of 
dispute be determined by the Miagisiarate by whom the person 
inctirring such pehal^ is convicted, and on non-pa 3 ment of 
m<h damage on denmnd the same be levied by digress, 
and 8u<h fiutgistrate shall iasue his warrant accordingly. 
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529 . (i) Whenever any person, by reason of his — 

(а) receiving the rent of immovable property as a 

receiver, agent or trustee, or 

(б) being as a receiver, agent or trustee the person who 

would receive the rent if the property were let 
to a tenant. 


would, under this Act or under any rule or by-law made 
thereunder, be bound to discharge any obligation imposed 
thereby on the owner of the property and for the discharge 
of which money is required, and such person has not in his 
hands funds belonging or payable to the owner sufiScient 
for the purpose, he shall, within a reasonable time from the 
service upon him of any notice from the Commissioners in 
this behalf requiring him to discharge the said obligation, 
be bound to apply to a court of competent jurisdiction for 
leave to raise the necessary funds or for such other directions 
in relation thereto as the circumstances of the case may 
require, 

(2) Any receiver, agent or trustee who fails to apply tb the 
court under sub-section (1) shall be deemed to be personally 
liable to discharge the said obligation. 


Appeals. , 

^529A. (i) Any person aggrieved by any entry in or om^s- 
sion from the final electoral roll published under section 21 
may, within fifteen days from the date of publication of such 
roU, appeal to the District Magistrate and if the District 
Magistrate on such appeal directs any modification or addi- 
tioli to be made in such roll, the roll shall be amended ac- 
cordingly and the amendment so made shall be published in 
the same manner as the final roll. ^ 

(2) No entry in or omission from a final electoral roll pub- 
lished under section 21 shall be liable to be called in questicm 
otherwise than by such appeal. 

630. (i) Any person aggrieved by any prohil^tion, 

notice or order, made by the Commissioners under the powers 
conferred upon them by sub-section (3) of section 140, section 
176, sub-section (2) of section 218, sub-section (1) of i^otidrt 
219, sub-section (1) of section 228, clause (6) of sub-section (1) 
of section 240, sub-section (J) of section 241, clause (b) of 
sub-section (2) of section 252, clauses (it) and (tii) of section 
254, sub-section (1) of section 258, section 259, section 261, 

^Sectcioa 529A was mserted by s. 43 of the Bengal Municipal (Amend- 
ment) Act, 1936 (Ben. Act XI of 1936). 
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Appeals from 
omers refusing 
license under 
this Act. 


section 263, sub-section (1) of section 264, section 309, sub- 
section (2) of section 341, section 343, section 348, section 
349, section 356, section 357, sub-section (1) of section 364, 
section 368, section 372, sub-section (2) of section 410, section 
411, section 418, section 420, section 423, section 520 and 
section 521 may, within thirty days, from the date of such 
prohibition, notice or order, appeal to the Commissioners, 
and every such appeal shall be heard and determined by not 
less than three Commissioners, who shall be appointed in that 
behalf by the Commissioners at a meeting, and no such 
prohibition, notice or order shall be liable to be called in 
question otherwise than by such appeal: 

Provided that the prohibition, notice or order shall not 
be modified or set aside or confirmed until the appellant 
and the Commissioners have had reasonable opportunity of 
being heard. 

(2) The appellate authority may, for sufficient cause, 
extend the period allowed by sub-section (1) of this section 
for appeal. 

(3) Except on appeals from decisions or orders under sub- 
section (3) of section 140, section 372, section 418, section 420, 
section 423, section 520 and section 521, the order of the 
appellate authority confirming, setting asMe or modifying 
the prohibition, notice or order appealed from shall be final. 

631. Any person aggrieved. by an order refusing a 
license required under this Act may, notwithstanding any- 
thing contained elsewhere in this Act, within thirty days, 
appeal to the ^[Provincial Government] whose decision shall be 
final and shall not be questioned in any court. 


ProsecuiioTia. 
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632. The Coinmissioners may direct any prosecution 
for any public nuisance, and may order proceedings to be 
taken for the recovery of any penalties under this Act or 
rules or by-laws made thereimder and for the punishment 
of any persons offending against the same, and may order the 
expenses of such prosecution or other proceedings to be paid 
out of the Municipal Fund. 

533 , prosecution for an offence under this Act 
or any rule or by-law made in pursuance thereof shall be 
instituted without the cHder or consent of the Commissioners, 
and no such proseoution sha^ be ffist^ut^ except within six 
months next after coiiimlssicm of such offence, imless the 
offence is continuous in its nature, in which case a prosecution 

^iSee foot-note S on p. 85, anic. 
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may be instituted within six months of the date on which 
•the commission or existence of the ofience was first brought 
.to the notice of the Chairman : 

Provided that the failure to take out any license under this 
Act shall be deemed to be a continuing offence until the 
expiration of the period for which such license is required 
to be taken out. 

534. (1) When any person, in the presence of a 

police-officer commits, or is accused of committing, any 
•offence, under this Act or any rule or by-law made in 
pursuance thereof and refuses, on demand of a police- 
officer, to give his name and residence or gives a name or 
residence, which such officer has reason to believe to be false, 
iie may be arrested by such officer in order that his name 
or residence may be ascertained ; and he shall, within 
twenty -four hours from the arrest, be forwarded to the 
nearest Magistrate, unless before the expiration of that time 
his true name and residence are ascertained, in which case 
he shall be released on his executing a bond for his 
appearance before a Magistrate, if so required. 

(2) Upon the recommendation of the Commissioners 
any servant of the Commissioners in receipt of a salary 
of not less than twenty-five rupees per mensem^ when em- 
powered in that behalf by a general or special order of the 
District Magistrate, may exercise the powers of a police- 
-officer under this section. 


Suits. 

635. (i) No suit or other legal proceeding shall be 

brpught against the Commissioners of any municipality 
or any of their agents, officers or servants, or any person 
acting imder their direction, for any act purporting to be 
done under .this Act or any rule or by-law made thereunder 
imtil the expiration of one month next after notice in writing 
has been delivered or left at the office of such Commissioners 
and also (if the suit or proceeding is intended to be brought 
against any officer or servant of the said Commissioners or any 
person acting under their direction) at the place of abode of 
ithe person against whom such suit or proceeding is in^nded 
(to be brought, stating the cause of action and the name 
and place of abode of the person who intends to bring flhe 
suit or proceeding ; 

and unless such notice be proved, the court shall find for 
ithe defendant. 

(2) fivery such suit or proceeding shall be commenced 
within six months next after the accrual of the cause of 
zactioh, and not afterwards. 

22 


Polioe-offloer 
to arreet panMsmi 
refusing to 
give name and 
residence. 


Notice ol suits 
against Commis- 
sioners. ^ 



326 


ContMt of 
liability in 
civil oourts. 


Savings; 


Dkitxces or sale 
not unlawful 
for want of 
form. 


The Bmgci Municipal Act^ 1932, 

[Ban. Ael XV 

(Chapter XXV. — Procedure.^ — Chapter XXVI, — Sjavings , — 
Secs. 536 — 53S.) 

(3) When the suit or proceeding is for damages, tender 
of amends, if any, made before the suit or proceeding is 
brought may, in lieu of or in addition to any other plea, be 
pleaded. If the suit or proceeding was commenced after 
the tender or is proceeded with after payment into court 
of any money in ^tisf action of the plaintiff’s claim, and the 
plaintiff does not recover more than the sum tendered or 
paid, the defendant shall be entitled to full costs of the suit 
or proceeding after the tender or payment. 

536 . (i) Any owner or occupier of land or of a building 

may contest his liability to pay any expenses or fees under 
sections 519 to 521 or may contest the amount which he has 
been called upon to pay in a civil court of competent jurisdic- 
tion: 

Provided that the fact of such action having been insti- 
tuted shall be no bar to the recovery of the said amount, 
in the mamier provided by section 524. 

(2) Where any damages or compensation other than 
compensation payable under section 98 are by this Act 
directed to be paid by the Commissioners the amount, and if 
necessary, the apportionment of the same, shall, in case of 
dispute, except as otherwise expressly provided in this Act, 
be ascertained and determined by a civil court of competent 
jurisdiction. 


CHAPTER XXVI. 

Savings. 

637 . No assessment list or other list, notice, bill or other 
such document specifying, or purporting to specify, wdth 
reference to any tax, rate, toll, charge, rent or fee, any person, 
property, thing or circumstance shall be invalid by reason 
only of a mistake in the name, residence, place of business 
or occupation of the person or in the description of the pro* 
perty, thing or circumstance, or by reason of any mere 
cleric^ error or defect of form ; and it shall be sufficient 
that the person, property, thing or circumstance is described 
sufficiently for the purpose of identification, and it shall not 
b# necessary to name the owner or occupier of any property 
liable in respect of a tax. 

638 . No /distress or sale made under this Act shall be 
deemed unlawful nor shall any person making the same 
be deemed a trespasser on account of any error, defect or 
want of form in the bill, notice, summons, warrant of distress, 
inventory or other proceeding relating thereto, nor shall 
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Act XL V 
of 1860. 


Boo* Act 
VI of 1870, 


{CJuipter XXVI, — Savings. — Secs, 539 — 543.) 

such person be deemed a trespasser from the commencement 
on account of any irregularity afterwards committed by him, 
but all persons aggrieved by such irregularity may recover 
full satisfaction for any special damage sustained by them 
in any court of competent jurisdiction, subject to the pro- 
visions of section 535. 

531 Whenever any right is conferred or duty imposed 
by or under this Act, or by any rule or by-law made thereunder 
on the owner or occupier of any premises, and in consequence 
of there being gradations of owners or occupiers, doubt 
arises as to who is the owner or occupier entitiled to exercise 
such right or bound to perform such duty, the Commis- 
sioners may, after due inquiry, determine from time to time 
which of such ovmers or occupiers shall be deemed to be so 
entitled or bound. 

640 . Every Commissioner, every municipal officer 
and servant, every person employed for the collection of 
any municipal rate, tax, or fee and every person authorized 
by the Chairman or the Commissioners at a meeting or other- 
wise to do any act under this Act or any rule or by-law made 
thereunder shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code ; and in the 
definition of legal remuneration in section 161 of that Code, 
the word Government shall, for the purposes of this section, 
be deemed to include a body of Municipal Commissioners. 

541 . No person shall obstruct or molest any person 
(not being a person referred to in section 540) with whom 
the Commissioners have entered into a contract, in the 
performance or execution by such person of his duty or of 
anything which he is empowered or required to do by virtue, 
or in consequence of this Act or any rule or bj^-law made 
thereunder. 

642 . No person shall without the permission of the 
Commissioners remove any boundary mark set up under the 
provisions of this Act or any mark set up for the purpose of 
indicating any level, measurement or direction necessary to 
the execution of works authorized by this Act or by any 
rule or by-law made thereunder, 

543 . Notwithstanding anything contained in section 3 
of the Village Chaukidari Act, 1870,, the provisions of Part 
II of the said Act, relating to chaukidari chakran lands, 
shall be applicable to all such lands which have been assigned 
before the commencement of the said Act for the benefit 
of any part of a municipality, and all duties and functions 
which the panchayat of a village or any member thereof is 
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TbqxntnA to discharge under the provisions of the said Part 
ehaJl be discharged, and all powers which the panchayat 
iqt a village or any member thereof is authorized to exercise 
under the said Part shall be exercised by the Gommisinoners 
of such municipality, and the proceeds of the assessment on 
such lands made under the said Part shall be paid into the 
Municipal Fund ; and shall be available ^f or the purposes of 
such fund. 


Delegation of 
poweis by the 
Itevinoial 
Government. 


CHAPTER XXVII. 

# 

" Oiltgatioii of powers and oontroi. 

Delegation. 

544 . l^e ^[Provincial Government] may, with regard to 
municipalmes generally or to any municipality or class of 
municipalities and subject to such conditions or restrictions as 
it may deem fit to imj>ose, by notification delegate to the 
Commissioner of the Division any of the powers vested in 
the ^[Provincial Grovernment] by this Act, except any power to 
make rules and the powers conferred by sections 6, 8, 13, 
15, 17, 67, 135, second proviso, 285, 548, 549, 550, 552 and 553. 


Control. 


Supan^iori by 
Oommissioner, 
District 
Magistrate, etc. 


645 . The Commissioner of the Division or the District 
Magistrate or the Magistrate in charge of a subdivision when 
he is not a member of the municipality may, within, the 
limits of his division or district or subchvision, as the case 
may be, — 

(a) inspect, or cause to be inspected, any immovable 
property used or occupied by the Commissioners 
or any work in progress under the direction of 
the Commissioners or of a joint committee ; 

(h) by order in writing call for and inspect a book or 
document in the possession or under the control 
of the Commissioners or of such committee ; 

(c) by order in writing require ^[the Commissioners or such 
, committee] to furnish such statements, accounts, 

reports or copies of documents, relating to the 
proceedings cxr duties of the Commissioners or 
the committeei as he thinks fit to call for ; and 

foot*note 8 on p. 85, anISv 

*These words were substituted lor the words '^the Oommiasionere 
of Buoth oommittoe** by s. 11 of the Bengal Municipal (Amendinent) 
Act, 1988 (Ben. Act IX Of 1938). 
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(d) record in writing for the consideration of the Com* 
missioners or of such committee, any observations 
he iihinks proper in regard to the proceedings or 
duties of the Commissioners or the committee. ^ 

546. A work, or institution, constructed or maintained, 
in whole or part, the expense of the Commissioners and all 
registers, books, accounts or other documents relating thereto 
shall, at all times, be open to inspection by such officers as 
the ^[Provincial Government] may appoint in this behalf. 

547. The Chief Engineer, Public Health Department, 
the Director of Public Health or Deputy or Assistant 
Director of Public Health, the Civil Surgeon of the district, 
the Executive Engineer, the Inspector of Schools, and any 
other officer specially authorized by the ^[Provincial Govern- 
ment] in this behalf shall be entitled to attend a meeting of 
the Commissioners to address the Commissioners on any 
matter affecting their respective departments. 

548. (1) The ^[Provincial Government] may by order in 
writing annul any proceeding which it considers not to be 
in conformity with law and with the rules in force there- 
under and may do all things necessary to secure such con- 
formity, or may suspend any resolution which it considers 
likely to lead to a serious breach of the peace, or to cause 
serious injury or annoyance to the public, or to any class or 
body of persons. 

(2) The Commissioner of the Division or the District 
Magistrate may, by order in writing, suspend within the 
limits of the division or district (as the case may be) the 
execution of any resolution or order of the Commissioners, 
or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or 
under cover of, this Act or any rule or by-law made thereunder, 
if, in his opinion, the resolution, order or act is in excess 
of the powers conferred by law, or the execution of the reso- 
lution or order, or the doing of the act, is likely to lead to a 
serious breach of the peace, or to cause serious injury or 
annoyance to the public, or to any class or body of persons. 

(3) When the Commissioner of the Division or the District 
Magistrate makes any order under this section, he shaU 
forthwith forward a copy thereof, with a statement of his 
reasons for making it, to the ^[Provincial Groyemment], who 
may thereupon rescind the order or direct that it continue 
in force with or without modification, permanently or for 
such period as it thinks fit. 

^See foat-note 3 on py 85, ante. 
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Powers of 
ProTinoial 
Government in 
case of default. 


549. (1) If at any time it appears to the ^[Provincial Gov- 

ernment], that the Commissioners have made default in per- 
forming any duty imposed on them by or under this or any 
other Act, the ^[Provincial Government] may, by an order 
in writing, fix a time for the performance of that duty. 

(2) If auch duty is not performed within the period so 
fixed, the ^[Provincial Gk>vernment] may appoint the District 
Magistrate to perform it, and may direct that the expense of 
performing it shall be paid, within such time as it may fix, 
to the Magistrate from the Municipal Fund. 


Power of 
Provincial 
Ck>vemment to 
eupersede a 
department of a 
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560. (Ij If in the opinion of the '[Provincial Government] 
the Commissioners — 

(t) have shewn their incompetency to perform, or have 
persistently made default in the performance of 
the duties imposed on them by or under this 
Act or by any other law ; or 

(ii) have exceeded or abused their powers, 


in respect of any depattment under their control, the '[Pro- 
vincial Government] may, except in the case of any emer- 
gency of which the '[Provincial Government] shall be the 
sole judge, by written order, direct the Commissioners within 
a period to be specified in the order to show cause to the 
satisfaction of the '[Provincial Government] against the 
making of an appointment referred to in sub-section (2). * 

(2) If within the period fixed by any order issued under 
sub-section (i) cause has not been shown to the satisfaction 
of the '[Provincial Government], it may by an order pub- 
lished, with the reasons for making it, in the ^[Official ChizetteJ^ 
appoint a suitable person to be in charge of the department 
for a period to be specified in the order ®[so published] who 
shall during such j)eriod exercise all the powers and per- 
form all the duties of the Chairman and of the Commis- 
sioners whether at a meeting or otherwise in respect of that 
department. 

(3) The '[Provincial Government] in making such order 
shall direct that the expense of performing the duties of the 
department together with such remuneration as the '[Pro- 
vincial Government] maj^ allow from time to time to such 

e ^rson shall be paid within such time as it may fix from the 
unicipal Fund. 

^See foot-note 3 on p. 85, ante, 

*See foot-note 1 on p. 89, ante, 

^These words were inserted by e. 44 of the Bengal Municipal 
(Amendment) Act, 1936 (Ben. Act XI of 1936). 
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(4) If any dispute arises as to whether any particular 
power or duty relates to the department made over to such 
officer the matter shall be referred to the District Magistrate 
whose decision shall be final. 


561 . If the expense is not paid under sub-section (3) 
of section 549 or under sub-section (3) of section 550 the 
District Magistrate, with the previous sanction of the ^[Pro- 
vincial Government], may make an order directing the person 
having the costody of the balance of the Municipal Fund to 
pay the expense, or so much thereof as is from time to time 
payable from the balance, in priority to any other charges 
against the same and such person shall nav 


Pag# 331 

In section S62, — 


(a) 


t], 

m 

be 

er 
al 


omit tbe words “and Iresb appointments shall 
made”; , , ,, 

(6) after the words “and appointment of Commissionem ^ 
' ' ' insert the words, figures and brackets under ,h 

section 26 (if any)”; and dl 

(c) after the words “or re-appointed” m 

^ and figures “for the purpose of section 2b . « 

{Omitted and inserted by West Bengal Act XI of 1947, 

section 10.) 

FNo, 43, dated the 5th June, 1949.J 
^ jjjBlIBgsi^^ I iwwniT m~ TTIT niTriiiii 1 1 of 

[yoiCommissioners shall continue 


muQ 

loa 


that office is vacated in the manner provided by 


until 





653 . If, in the opinion of the ^[Provincial Government], 
the Commissioners have shown their incompetency to perform, 
or have persistently made default in the performance of the 
duties imposed on them by or under this Act or by any other 
law, or have exceeded or abused their powers, the ^[Provincial 
Government] may, by an order published with the reasons for 
making it, in the ^Official Gazette], declare such Commis- 
sioners to be incompetent, or in default, or to have exceeded 
or abused their powers, as the case may be, and supersede 
them for a period to be specified in the order : 

Provided that except in case of misappropriation of 
municipal funds or persistent default in the performance of 
duties by the Commissioners the ^[Provincial Government] 
shall not ordinarily exercise power under this section until 
action has been taken under section 552. 
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ijSee foot-note 3 on p. 86, ante. 
^See foot-note 1 on p. 89, ante. 
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OoQseqimioe of 


S54. {!) When an order of supersession has been passed 

under section 553, the following consequences shall ensue : — 



(а) all the Comznissioners shall, as from the date of the 

order, vacate their offices as such Commissioners ; 

(б) all the powers and duties which may, under the pro- 
visions of this Act or any rule or by-law made 

the 
)T at 
iriod 
by 
fem- 




f,b#>irAnn/1ot» 

Paga 38»— 

/„ .ulM«ction (2) of Motion 554 in «1.^ («>.- 
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iall. 

His 


section II •) 

rNo 43 dated the 5th June, 1949.] 

I a, ^ o^©Cl- 

lied in the order, ~1bhe ^[Provincial Government] may — 


(t) extend the period of supersession for such further 
term as it may consider necessary, or 

(it) reconstitute the Commissioners of the municipality 
by a fresh general election and fresh appointment 
and the persons who vacated their offices under 
clause (a) of sub-section (2) shall not be deemed, 
disqualified for election or appointment, or 

(fft) reconstitute the Commissioners of the municipality 
by appointment only for such period as it may 
consider necessary and the persons who vacated 
their offices under clause (a) of sub-section (2) 
shall not be deemed disqualified for appointment : 


Provided that the ^[Provincial Government] may, if circums- 
tances permit, at any time before the expiration of the period 
of supersession take action either under clause (it) or clause 
(iii) of this sub-section. 


^ Withdrawal of 


5S5. Where specific provision is made in any section 


astaidedby 
liie Piovinoial 
X^vemment. 


a^rssBly q{ fQj. its being extended by the ^[Provincial Govern 

^ ment] to any municipality, the ^[Provincial Government] 
may, at any time, by order, withdraw any section it may 
t^us have extended to any municipality from omration in 
such municipality, and such section shall cease to have effect 
in the said municipality from the date of such order. 


^«9ee foot-note S on p. 85, onif. 

*Theee words were stibstitnted lor the words "vest in the Qovem- 
ment" by Soh. IV of the Gove^inent of India (Adaptation of Indian 
Xawb) O^er, 1937 . 
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Chapter XXVII. — Delegation of powers and control. — Secs 
556, 557—8ch€dtdes I and II.) 

556 . If any dispute arising out of the operation of this 
Act, for the decision of which this Act does not otherwise 
provide, arises between the Commissioners of any municipa- 
lity constituted under this Act, and any other local authority, 
such dispute shall be referred to the ^[ftovincial Government] 
whose decision shall be final and shall not be questioned in 
any court. 

567 . {!) The ^[Provincial Government] may by rules 

alter, add to or cancel any rule or parts thereof or may by 
notification alter, add, or cancel any entry contained in Sche- 
dules III, IV, VII, VIII and IX to this Act. 

(2) All references in this Act to any schedule which may 
be amended under sub-section (1) or under sub-section (2) 
of section 17, or sub-section (4) of section 124 shall be con- 
strued as references to such schedules as for the time being 
amended. 


SCHEDULE I. 

[Enactments repealed.^ 

Rep, by the Bengal Repealing and. Amending Act, 1938 
{Ben. Act I of 1939). 


SCHEDULE II. 


{See section 17.) 


Page 

Omit Schedule II. 

(Omitted hy West Bengal Act XI of 1947, section 12.) 
[No. 43, dated the 5th June, 1949.] 
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^See foot-note 3 on p. 85, ante. 
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{Schedules III and IV.) 


SCHEDULE III. 

(See sections 123, 168, 169, 171, 172 and 557.) 

Tax on carriages, and on horses and other animals. 

Per half-year. 
Rs. a. 

(1) On every jin -rickshaw . . . . 2 0 

(2) On every 4- wheeled carriage drawn by two 

horses . . . 6 0 

(3) On every 4-wheeled carriage drawn by one 

horse or a pair of ponies under thirteen 

hands . . . . 48 

(4) On every 2-wheeled carriage . . 3 0 

(5) On every horse . . . . 3 0 

(6) On every pony under thirteen hands and on 

every mule and donkey . . . . 18 

(7) On every elephant . . . . 9 . 0 

(8) On every camel . . . . 4 0 

(9) On every 4-wheeled carriage drawn by one 

pony under thirteen hands . . 3 0 

SCHEDULE IV. 


(See sections 123, 182, 215 and 557.) 


Tax on trades, professions and callings. 

Every license shall be granted under one or other of 
the classes mentioned in the second column of the following 
table and there shall be paid half-yearly for the same a tax 
not exceeding the amount mentioned in that behalf in the 
third column of the table : — 




Maximum 

Serial 

Jfo. 

Classes. 

half-yearly 
tax in 

• 


rupees. 

1 

2 

3 

—war 

M. . - 

. ..... 


VOLUME V. 

In item 1 of column 2 of the table'^in Schedule IT, 
wordsJ^'G ampanjr iransaotmi^ business within the municipality*’' ' 
“^lApany or -association or body of individuids which ex 
'^de -j^calling’rwhatsoeri^ • 

^ VS^istiMted^^Xdkfiaai^ 

’February 19S?, Pt. i,*p. 872 



Mafchy 

t^fazetie, dated 
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Serial 

No. 

1 

Classes. 

2 

half- 3 rearly 
tax in 
rupees. 

3 


(c) More than Rs. 1,00,000 but not more 

Rb. 


than Rs. 5,00,000 

60 


(d) Rs. 1,00,000 or less 

20 

2 

Merchant, banker, ^fnot being a registered co- 
operative society], money-lender, whole- 
sale trader, owner or occupier of a market, 
bazar or theatre or place of public enter- 
tainment, broker or dalal in jute, cotton, 
precious stones, landed property, country 
produce, silk or other merchandise-— 
whose place of business is valued under 
this Act at not less than — 



(a) Rs. 100 per mensem 

50 


(6) Rs. 60 per mensem 

26 


Page 33^ 


^ - A^fter serial No. 4 of tlie Scliedule IV, insert the follow- 
ing, namely ; — 

••Serial No. Cla>ss^. Maximum half-yearly tax 

in rupees. 

1 2 • 3 


15 Itinerant vendors hawk- 1” 

ii^g goods for sale. 


(Inserted by notification No. M. 3L-4/51, dated the 16th 
January, 1952, from the Lotfal Self-Government Depart- 
“sent.) ^ 


[No. 49^ dated the 16th Septernber, 1962.'] 




Municipalities in which the rate on holdings may be fixed at 
fifteen per cent. ^ 

Municipality. 

Howrah. 

, Dacca. 


Page 

Put an asterisk -against Schedule V and insert the foUowiijjp footnote 
after fopipote 2, namely . _ . , \ 

•In the applieatioB of Ihe A«t to the of Daneohng, in Schednle V to the 

6aid. Aot, the Wde “Knweoog^ and '^Danefdmg.” , , 

(Omitt^ by paragraph XVII'of 

28tb -February; S36, published in t\ie. Calcutta Gazette of the 6th-Maroh, 

1936, rart I, .pages 4^-488.) - . * i. iojj: 7 

£No- 3S, dated the dth_ Dec&wher, 194S.J 
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i^Sched/ulc VI, — Rtiles cls to the tise of b'uUdi'ng •sites and the 
easeentwn of bailding tvork. — -Stiles 1 — 6,) 

SCHEDULE VI. 

(See sections 312, 313, 317, 318, 319, 321, 322, 326, 327, 328,. 

329, 330 and 364.) 

Rulm as to the use of building-sites and the sxseution of 

building work. 

Suction" A. — Suilding-sites. 

1 » No piece of land shall be used as a building-site unless 
the Chairman is satisfied — 

(а) that the site is fit to be built upon from sanitary and 

engineering points of view ; 

(б) that it is well-drained or is capable of being well- 

drained, and that the owner will take the necessary 
steps to drain it ; and 

(c) that where the site is within thirty feet of a tank, the 
owner will take such measures as shall prevent 
any risk of the drainage from such building passing 
into the tank. 

Suction B. — Buildings generally (other than huts), 

Parti. 

2. Except with the written permission of the Chairman 
the foimdation of buildings other than huts shall rest on 
natural groimd. 

3 . The spread of the foundation shall be such that the 
pressure on the soil, taking into account the load on the 
floors and terrace roof (if any) shall not in any case exceed 
a maximum to be laid down by the Commissioners at a meet- 
ing with the approval of the ^[Provincial Govemment]. 

4. The depths of the foundation shall be such as the 
Chairman may approve. 

5 . The plinth of every such building, except in the 
case of motor garages and coach houses, shall to at least 
one foot six inches above the level of the centre of the nearest 
street. 

6. The plinth of stablte and oowsheds shall to at least 
toe foot above such level. 

foot-note 3 on p* 85, 
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^(SlcheA^ile V 1. — Rules as to the use of building ^siies and the 
eaceetUion of building work. — Rules 7 — 16.) 

7 - The walls of every such building shall be constructed 
upon proper footings. 

8 . The outer walls of every such building shall be con- 
structed of brick or other substance of a hard and incom- 
bustible nature. 

9 . The walls of every such building shall be properly 
bonded. 


1 0. If such building has more than one storey, every wall 
shall be of such thickness as the Chairman may consider 
necessary to ensure safety, regard being had to the height 
of the building* the materials of which it is constructed and the 
purpose for which it is intended to be put. 

11, The floors of every such building shall be so construct- 
od as to carry safely the maximum load, the allowance 
for live-load not being less than fifty-six pounds per square 
foot. 


12 . Every beam and girder in such building shall be 
supported by a breadth of brickwork, stone or other solid 
substance sufficient to secure stability. 

13. The bearing of every beam or girder of a wall shall 
not, without the written permission of the Chairman, be 
less than three-fourths of the thickness of such wall. 

14. No timber or woodwork in such a building shall be 
placed — 

(a) in any wall or chimney-breast nearer than nine 

inches to the inside of any flue, stove-pipe or 
chinmey-openlng, and 

(b) under any chimney-oi>ening within 15 inches from 

the upper surface of the hearth thereof. 

15- Every terraced roof shall be constructed to carry 
such load, not being less than forty pounds per square foot, 
in addition to its own weight as may be approved by the 
Chairman. 


Part II. 

16 . The lowest floor of every buildirqg erected or re- 
constructed from the ground level shall be constructed at 
such a level as shall i>ermit of such building being e£Eectually 
drained and of the drainage being led into an extftmig or 
proposed public dr^in. 
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Aet XV 

{Sched/ule VI. — Rttles cua to the tise of building -aites and the 
execution of building work. — Rulea 17 — 25.) 

17 . No building shall be erected or raised to a greater 
height than sixty feet measured from the level of the centre 
of the street in front — 

(а) in the case of pitched roof, up to the tie-beam of 

the roof, and 

(б) in the case of a flat roof, up to the surface of the 

roof. 

18 . In the case of a pitched roof, the roof above that 
height shall rise at an angle of not more than forty-five 


19. In the case of a flat roof, no parapet shall be con- 
structed more than three feet above the maximum height 
specified in rule 17. 

20 . If the width of the street does not exceed twenty- 
six feet, such building shall not be erected or raised to a 
height greater than one and a half times the width of such 
street. 


21 . If the width of the street exceeds twenty -six feet, 
but does not exceed forty feet, such building shall not be 
erected or raised to a height greater than forty feet. 

22 . If the width of the street exceeds forty feet, such 
building shall not be erected or raised to a height greater 
than the width of such streets. 

23 . Where such building abuts upon more than one 
street, its height shall be regulated by the wider of such 
streets so far as it abuts upon such wider street, and also to a 
distance of eighty feet from such wider street so far as it 
abuts upon the narrower of such streets. 

24 . If the face of such building is set back from the street 
at any height not exceeding the height specified in rule 17, 
such building may be erected or raised to a height greater 
than that so specified, but not so that any portion of such 
building shall intersect any of a series of imaginary straight 
lines drawn from the line of set-back, in the direction of the 
portion set-back, at an angle of forty -five degrees with the 
horizontal. 

25 . Notwithstanding anything contained in the foregoing 
rules any house which has been demolished may, within a 
period, of two years, from the date of its demolition, be re- 
erected to a heij^t not exceeding its original height, provided 
that the onus of proving the height of the original building 
prior to demolition shaU lie upon the person applying for 
sanction to re-build. 
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{Schedule VI, — Rules as to the use of building*sites and the 
execution of building tvorJc , — Rules 26 — 33.) 

26 . Every interior courtyard shall be raised at least one 
foot above the level of the centre of the nearest street, so as 
to admit of easy drainage into such street. 

27 . Every house, if this in the opinion of the Chairman 
be practicable, shall be provided with a secondary means 
of egress in case of fire. 


With respect of roofs ^ floors and staircases, 

28 . The flat and roof of such building, and every turret, 
dormer, lantern -light, skylight, or other erection placed on 
the flat or roof of such building shall be externally covered 
with slates, tiles, metal, or other incombustible materials 
except as regards any door, door-frame, window or window - 
frame of any such turret, dormer, lantern-light, skylight, 
or other erection. 

29 . In every new public building, the floor of every 
lobby, corridor, passage and landing which is not intended 
solely as a means of access to any private apartment, and 
all the supports of every such floor shall be constructed of 
stone or other incombustible or fire -resisting materials, and 
shall be of adequate strength. 

30 . Ever^^ staircase in a new building shall be properly 
constructed of sound and suitable materials, and securely 
fixed and sliall be of adequate strength. 

31 . In every new public building every staircase which 
is not intended solely as a means of access to any private 
apartment shall l>e constructed of incombustible materials, 
and carried by supports of incomlnistible materials and 
shall be furnished on each side with a sufficient hand-rail, 
properly and securely fixed. 

32 . In every new public building every staircase w’hich 
is intendewl solely as a means of access to any private 
apartments shall be provided with a sufficient hand-rail 
properly and securely fixed. 

33 . In every new building containing separate sets of 
chambers or offices or rooms constructed or intended or 
adapted to be tenanted, by^ different persons, and which shaU 
exceed fifty thousand feet in cubic content, the floor or every 
lobby, corridor, passa^ and landing and eveiy flight of 
stairs in any staircase in such building, and all the supports 
of every such floor and flight of stairs shall be constructed of 
stone or other fire-resisting material, and shall be of adequate 
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Schedule VI. — RtUes as to the use of buildingrsites and the 
execution of building work. — Rules 3d — 38.) 

^strength and the principal staircase and landings of such 
building shall be enclosed with walls, not less than nine inches 
in thickness, constructed of good, hard, sound, well-burnt 
bricks, stone, or other hard and incombustible materials, 
properly bonded and solidly put together. 


;SsOTlO^ C . — Ihvelling hcmsea and other domestic buildings 

{other than huts). 

34« The total area covered by all the buildings on any 
.site used for a dwelling house shall not exceed two-thirds of 
the total area of the site, and the area so covered shall form 
part of the site, and no building or part of a building shall be 
erected so as to encroach upon the area so left vacant. 

35. There shall be at the back of every domestic building 
jBbTi open space — 

(а) extending along the entire width of the building ; 

(б) exclusively belonging to such building ; 

(c) free from any erection thereon above the level of 

the ground, except a water-closet, earth-closet, 
or ash-pit ; and 

(d) not less than ten feet in width from every part of the 

back of such building to the opposite boundary 
of the premises. 

38. If the height of such building be not less than thirty 
f^eet, the width of such open space shall not be less than fifteen 
feet, and if such height exce^ forty -five feet the width shall 
not be less than twenty -five feet. 

37. This rule shall not apply where the back of a building 
abuts on a public square or street or a place dedicated to 
public use and not likely to be built upon not less than 
six feet in width, but in such oases, the height of the building 
shall nevertheless, in accordance with the provisions of rules 
17 to 25, be regulated by the width of the public square, 
street or place on which it abuts. 

38. jPor the purposes of rule 37, the back of a building 
43hall be deemed to be that face of the building which is furthest 
from any street at the side of which the building is situated : 

Provided that, where a bupd%g is situated at the side 
of more than one stxeet, the back of the building shall, unless 
th^ Chairman oibhermse direct, be deemed to be that face of 
the building wh^h is furthest firom the widest of such streets. 
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(JBche^/uie V i .—Sftdea as to fhs use of builAing-siMss asui 
the eaeeeution of building work. — Rules 39 — 41.) 

« 

39 * If any person desires to erect a domestic building 
Tipon a site which is irregular or is of such a nature that it is 
impracticable to provide an open space in the rear of the 
building of the dimensions prescribed by rule 35 or rule 36, 
'the Chairman may relax the provisions of those rules : 

IVovided that — 

(a) such open space shall be left as the Chairman may 
consider practicable, having regard to all the 
circumstances of the case, and 

<6) not more than two -thirds of the total area of the site 
shall be occupied by buildings. 

40 . (2) If either side of a domestic building is not 

a*ttached to the adjacent building, and if such side does not 
abut on a public square or street which is not less than six 
feet in width, 

there shall be between the buildings an open space extend • 
ing along the entire length of such side and forming part of 
the said domestic building : 

Provided that attachment of any building to the adjacent 
building shall not be allowed (except with the permission 
of the Chairman) if either of the buildings is a dwelling** 
house. 

(2) The minimum distance across such space from every 
part of the said domestic building to the boundary line of 
the land or building immediately opposite such part shall be — 

(а) six feet, if there is a building next to such boimdary 

line or within two feet of it, or 

(б) four feet, if there is an open space of two feet or more 

on either side of such boimdary line : 

Provided that, where there is a public street which is 
less than six feet wide by the side of the site, the owner may, 
by giving to the Commissioners free of charge such land 
as will make the street six feet wide, be exempted from 
leaving further side space under this rule. 

41 • £very room used or intended to be used for purposes 
of human habitation — 

(а) shall be in every part not less than nine feet in 

height, measured from the floor to the under* 
side of the beam on which the roof rests ; 

(б) riiall have a superficial area of not less thm eighty 

square feet ; and 
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'■(Schedule VI. — Utiles as to the use of building -sites arid the 
execution of . building work. — Rules 42 — 44.) 

(o) shall be provided, for purposes of ventilation, with 
dpors or windows opening directly into the external 
air or into an open verandah. 

42 . {!) Every building used or intended to be used for 

purposes of human habitation shall be so constructed that 
every room therein shall have at least one side abutting for 
the whole of its length (which shall, in no case, be less than 
eighty feet) on an open space, either external or intemaL 
The internal open space shall, in no case, be less than eight 
feet across in any direction. The external open space shall 
in no case, be less than eight feet across in any direction^ 
except when such open space abuts for the whole of its 
length on a street or other public space which is not less 
than fifteen feet across in any direction. 

(2) A building shall not be held to contravene sub-rule 
(I) of this rule if one side of a room abuts on an internal or 
external verandah, provided that the verandah in its turn 
abuts for the whole of its length on an open space and that 
the width of such open space (not being less than eight feet) 
is double the width of the verandah. 

(3) Every open space, external or internal, required 
by sub -rule (I) of this rule, shall be free and shall be kept 
free, from any erection thereon and shall be open to the sky. 

(4) The side of every such room abutting on an external 
or internal open space or an external or internal verandah 
shall have at least one-fifth of its area occupied by doors> 
windows or ventilators, but, in no case, shall the area so 
occupied be less than twenty-four square feet. Where, in 
the opinion of the Chairman, it shall be considered necessary, 
additional ventilators of a type approved by the Chairman 
shall be provided in the remaining sides of such room. Such 
ventilators shall communicate directly with the open air. 


SsoTlOK I>. — Applications ^for approval of sites for, and 
for permission to cemstruct or reconstruct, buildings, €>ther 
than huts, 

43 - Every application for approval of a site for a building 
and for permission to execute the work of constructing or 
reconstructing such building shall be submitted in the form 
given in Form A attached to these rules (to be supplied by 
the Chairman firee of charge); 

44 . Every such ap][aica1ion shall be accompanied by a 
aite-plan in duplicate drawn to a scale of not less than one- 
fiftieth of an inch to a foot. 
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(Sthedtde V /. — Hules as to the use of buttding-sites and the 
exeeuticm of building uxjtIc. — R ules 45,46.) 

45. Every such site-plan shall show — 

(а) the boundaries of the site and of any contiguous 

land belonging to the owner thereof, 

(б) the position of the site in relation to neighbouring 

streets, 

(c) the name of the street in which it is proposed to erect 

the building, 

(d) the position of the building, and of all other building 

(if any), which the applicant intends to erect 
upon his contiguous land referred to in clause (a), 
in relation to — 

{i) the boundaries of the site, and in a case where 
the site has been partitioned the boundaries 
of the portion owned by the applicant and 
also the portions owned by the other 
owners, and 

{ii) all adjacent streets, buildings and premises 
within a distance of forty-feet of the site 
and of the contiguous land (if any), referred 
to in clause (a), 

(c) the means of access from the street to the building, 
and to all other buildings (if any), which the 
applicant intends to erect upon his contiguous 
land referred to in clause (a), 

(f) the position and approximate height and the number 
of stories of all other buildings within forty feet 
of the site, 

ig) the position and dimensions of proposed kitchens, 
staircases, urinals, drains, cess-pools, stables, 
cattle-sheds, cow-houses, wells and other appur- 
tenances of the building, 

(h) the free passage or way in front of the building, 

(i) the space to be left about the building to secure a 

free circulation of air, admission of light, and 
access for scavenging purposes, 

(J) the width of the street (if any) in front, and of the 
street (if any) at the rear of the building, and 
(i?) such other particulars as may be required by the 
Commissioners. 

4S. Every application to construct or re-construct a 
building shall also be accompanied by a plan in dupli^te 
of the proposed building showing both elevations and sections 
properly coloxued and neatly and accurately drawn to a scale 
of not less than one-eighth of an inch to a foot. 
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^B^h^dmle V as io the use of buUding^sitea and the 

exeeutiofi of building tvork.-‘ — Mules 47 — SO,) 

47. lEv^ery such plan shall 81k>w — 

(a) the depth and width of the foundations of the build* 

ing» 

(b) the level of the lowest floor of the building, and 

(c) the level of all csourtyards and open spaces in the 

building or premises and the plinth level of build- 
ings with reference to the level of the centre of 
the nearest street. 

48. Svery such application shall farther be accompanied 
by a specification giving the following information — 

(а) the materials and method of construction to be 

used for external walls, party walls, foundations, 
roofs, floors, fire-places and chimneys ; 

(б) the manner in which roof and house drainage and 

the surface drainage of the site will be disposed 
of; 

(c) the manner, if any, in which it is proposed to pave 
the courtyard and open spaces in the building 
or premises and the slope to which the surface 
is to be made in each case ; 

{d) the means of access that will be available to scaven- 
gers for the cleansing of privies ; 

(s) the purpose for which it is intended to use the build- 
ing ; 

(/) the means of ingress and egress, if the building is 
intended to be used as a dwelling-house for two 
or more families or as a place for carrying on any 
trade or business in which more than twenty 
people may be employed or as a place of public 
resort ; and 

% 

Xg) such other particulars as may be required by the 
Commissioners. 

48. The plans shall be signed by the applicant. 

50. All information and documents which it may be 
found necessary to require, Mid all objections which it may 
be found necessary to makoi before dMiding whetJier a site 
should be approve £tir a building or whether permission ^ 
to construct or ^»Si*cDiPstrigict a bnildihg shoul# be given, 
shall be recpilied and made in one lequisit^^ ai^ the appM- 
ewt shall be apfuriBed thereof at the earliest possible date. 
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{SehtAcJc VI. — Rvhs aa to the uee of buildingsUea and tXA 
eapectttu>n of building toork . — RtiZes SI — S8.) 

•1 • Wi^m fifteen working da 3 r 8 firom tlie date of receipt 
of an application under section 317, the Chairman may 
require the applicant — 

(а) to furnish him with any information on matters 

referred to in these rules which has not already 
been given in the documents thereunder, or 

(б) to satisfy him that there are no objections which 

may lawfully be taken to the approval of the 
site. 

62 . If any information or document required under 
rules 50 and 51 is, in the opinion of the Chairman, incomplete 
or defective, he may, within fifteen working days from the 
date of recent of the same, require further information or 
documents to be furnished. 

53 . If any requisition made under rules 51 and 52 is not 
complied with within three months, the application under 
section 317 shall be refused. 

64 . When the Chairman has approved any site-plan 
or given permission to execute any work, he shall sign 
such site-plan of the work, as the case may be. 

55. One copy of the site-plans and one copy of the build- 
ing plans shall be kept at the site of the building, at all 
times when building operations are in progress, and such 
plans shall be available at all such times for the inspec- 
tion of the Chairman or of any officer authorized by him 
in that behalf. 


Sbsction E. — HtUs generally. 

56 . Except with the written permission of the Chairman, 
no portion of a hut shall be placed within six feet of a masonry 
or wooden building ; provided that this rule shall not preclude 
the construction of huts in compounds, in any case, where 
masonry or wooden outhouses would be permissible. 

57 . No hut shall be of more than two storeys nor exceed 
twenty feet in height, measured from the top of the plinth 
to the junction of the eaves and wall. 

58 . The plinth of a hut shall he raised at ast one foot 
above the level of the centre of the nearest street or passage. 
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(Schedule VI. — Rules as to the use of huildvng^sUes and the 
exectUion of building %oorh. — Rules — 67.) 

Sbctiok J?. — Huts on lands exclmsively set apart for the same. 

59. Huts on land exclusiirely set apart for tlie same shall 
be built in continuous Hnes» in accordance with alignments 
to be prescribed by the Ck>mmissioners. 

60 . Where an alignment prescribed under rule 59 does 
not correspond with the alignment of a street, a passage 
of at least twenty feet, measured from eave to eave, shall 
be left between the rows of huts abutting on such prescribed 
alignment. 

61 . All passages referred to in rule 60 shall remain private 
property, subject to a right in the municipal authorities 
to send carts along them or otherwise make use of them 
for any of the purposes of this Act. 

62 . Notwithstanding anything contained in rule 59 huts 
may, with the general sanction of the Commissioners, be 
built so as to form an open courtyard, comprising at least 
one-fourth of the whole area occupied by the huts and court- 
yard, where the huts are of only one storey and at least 
one-third of such whole area where there are one or more 
two-storied huts on more than one side of the courtyard. 

63 . There shall be between any two huts a space of at 
least three feet, measured from eave to eave. 

Sbsotioi^ G . — Applications for permission to construct or 

reconstruct huts. 

64 . Every application for permission to construct or re- 
construct a hut shall be submitted in the form given in 
Form B attached to these rules (to be supplied by the Chair- 
man free of charge). 

66 . If it is intended to use the hut or part thereof for 
any of the purposes specified in section 370 of the Act or as 
a stable, cattle-shed or cow-house, the fact shall be expressly 
stated in such application. 

66 . Every such application shall be accompanied by 
a site-plan showing the hut, the means of access thereto 
from the street, and such other particulars as may be required 
by the Commissioners. 

67 . The Chairman may require the applicant — 

(а) to furnish him wil^ any information which has not 

already been given, or 

(б) to satisfy him that there cue no objections which 

may lawfully be taken to the grant of permission 
to execute the work. 
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i^Schedule V I. — Rules as to the use of huilding^sites and the 
esceeuiion of building toork. — Rules 68, 69. — Form A .) 

•S- If information or plan required under rule 66 

or rule 67 is, in the opinion of the Chairman, incomplete or 
defective, he may require further information or a fresh 
plan to be furnished. 

69. If any requisition made under rule 67 or rule 68 is 
not complied with within two months, the application received 
under section 317 shall be refused. 


FORM A.i 
{See rule 43.) 

Dated . . 

Application for permisaiem to construct or reconstruct a masonry 

building. 

To 

The Chairman, Municipality. 

Sir, 

I beg to give notice that I intend to construct or 
reconstruct a masonry building or make alterations in or 

additions to premises No in . . . . street, 

ward, and in accordanoe with the provisions of 

section 317, read with section 326, I forward herewith — 

(а) a site-plan in duplicate of the land for your approval, 

(б) a plan in duplicate showing elevations and sections 

of the proposed building together with a speci- 
fication of the work, and 

(c) other particulars. 

I request that the site may be approved and that 
permission may be accorded to execute the work. 

Signature of the otuner 

Address 

i^Pul^lislied under notification N'o. 49 T*.— — M., dated tlie 4tli May 
1933, in the CalcuUa Gazette of the I8th idem, Pt. I, p. 729. 
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^ {Schedule Vl^^^^ulea ae toihe use builUng-eites and As 
exeeutumof building v>erk. — FormB. — Sohed/ule VII . — 
Rules for the construction, etc,, of private roads and 
rBuifiM 
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Schedule VI and insert the following footnote. 

Municipal Act, 1884 (Benual Act At rulea m ^ledule O to the pangal 

Swieellng ™ “ amended in ite application tTSie 

8436E.A., dated the 

[No. 38, dated the 6th December, 1945.] 

showing the hut, the means of access thereto from the street, 
the position and nature of the nearest source of water-supply,, 
the purpose for which the hut is proposed to be erected and 
other particulars. 

I request that the site may be approved and that permis* 
sion may be accorded to execute the said work. 

Signature of the owner 


Address 


SCHEDULE VII. 

(Soe sections 474, 477 and 557.) 

Rultt tor tho consiructioni otc.| of privoto roods and bridgot» 

Pabt I, — Roads, 


Applioation for 
pannisaion to 
oonstniotp 
roaoonstruot, or 
altar a private 
road. 


1 . (i) Every applicalion for permission to construct, 
re-construct or alter a private ro^ other than a footpath 
must be accompanied by — 


(a) a plan of the road, showing cross-sections, 

(b) type-drawings of all bridges to be provided or already 

{MTOvided f or the Toai^ and 


^PobliBhed mder notification No. 4^ dated the 4th May^ 
1938, in the Oakum Otmm of the Ifitb idem, Pt. X, p. 729. 
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(Sehedale VII. — Bides for the eonatruetion, etc,, cf private 
roads and bridffea. — Buies 2 — 9.) 

(c) a desoription of, the provisioi^ wMoh it is 
iiK "to make or %hich already exists in respect of 

retaining-wallB and revetments (if any) and 
drainage. 

(2) Every application for permission to construct, re* 
construct or alter a private footpath must be accompanied 
by a full desoription of the path. 

2. (i) A private road must be so constructed as to have Slope, 

a slope inwards towards the hillside. 

(2) Such slope must be not less than the gradient of the 
road. 


3. (i) Whenever the CJommissioners so direct, the outer Rotaiuing-walls 

edge of a private road must be protected by retaining- walls, revetments, 

and the inner cutting by revetments. 

(2) Such walls and revetments must be of such number 
and must be placed in such positions as the Commissioners 
may direct, and must be constructed m accordance with the 
rules contained in Schedule IX. 

4 . A stone-lined-drain must be provided on the inner- Drain, 
side of a private road, where such side is not rock. 


Pabt II. — Bridges. 

6. Every application for permission to construct, re- Application for 
construct or alter a private bridge must be accompanied P®rmissmn to 
by drawings of the bridge. 

or alter a private 
bridge. ^ 

6. A private bridge must be constructed so as to leave Waterway, 
sufficient waterway to pass the mascimum discharge of the 
channel spanned by the bridge. 

7. The flooring placed in the bed of the channel under Slope of flooring 
a private bridge must, as far as practicable, be laid at the under bridge, 
same slope as that of the channel. 

8 . When a pocket for the deposit of debris is cut in the Pocket above 
hillairie above a private bridge, otherwise than in solid rook« bridge, 
such pocket must be lined with masonry walling. 

9« When a drain is crossed by a private road, a Substitution of 

wooden or iron grating must, if the Ck>mmis8ioiiar8 so direct, 
be laid over the drain, instead of a covwed culvert. 
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Construotion of 
drains for 
BuUage waterC 

Oonatruotion of 
drains for 
surface water 


Drains to be 
open. 


Sectional area. 


Discharge. 


Drain i^und 
masonry or 
framed building. 


Foundation and 
bed-line. 


(Sched/ule VIII ^ — Bvlea for the conetru^ion, etc., of private 
drains. — Rules 1 to 6. — Schedule IX. — Rules as to revet* 
ting^ turfing and sloping. — RuU 1.) 

SCHEDULE VIII. 

(See flections 471, 482 and 657.) 

Rules tor the eonstruction, ate., of private drains. 

1. I>rains for sullage water shall be constructed with 
half or one-third glazed earthenware tile inverts and cement 
sides. 

2. (i) Drains for surface water only may be constructed 
either of dry rubble inasonry or of any other material 
approved by the Commissioners, and may be either rec- 
tangular or U-shaped or V-shaped in section. 

(2) Such drains shall not be connected with any drain 
carrying sullage water or sewage. 

3 . Except with the written permission of the Commis- 
sioners no covered drain shall be constructed and no open 
drain shall be covered in. 

4 . The sectional area of every drain shall be subject to 
the approval of the Commissioners. 

5 . (1) Drains must discharge into the nearest water- 
channel or public drain, unless in any case the Commissioners 
otherwise direct. 

(2) The outfall of a drain into a water-channel or public 
drain must be protected and guided in such manner as the 
Commissioners may direct. 

(3) Where the drain of a private road joins the drain of 
a public road, the former drain must be so directed or so 
protected by strike-boards as to minimize the risk of damage 
to the public drain or road. 

6. A masonry drain must be placed round every 
masonry or framed building or block of such buildings, and 
the site must be sloped from all sides towards such drain. 

SCHEDULE IX. 

(See sections 492 and 557.) 

l|}ilM M to rovottii^, turfing and tiopii^. 

Pakt l.—BevdmeiUe, Betaining-waUe aifd Toe-vxMe. 

1 . (1) The foundatkm of eyery revetment, retsdning-wall 

or toe-wf^ must be taken down to ori^nal and firm soil or 
ro^ ; and tlie bed-line must be out at right angles with the 
face of the revetment or. wall. 
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^ {Schedule IX, — Buies ae to revetting, turfing and sloping , — 


Buies 2-'S,') 


(2) The building of any revetment, retainmg-waU or toe- 
wall shall not be commenced until the foundation and bed- 
lihe have been inspected and approved by the Commissioners. 

2m (1) A revetment, retairung-wall or toe- wall may be Materials, 
made of dry rubble masonry, but must, in any case in which 
the Commissioners so direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length 
or breadth. 


3. All stones used must be laid on their natural beds, Laying of 
and must be arranged so as to break joint as far as may be stonas. 
possible. 

4. (i) One through bonding-stone or line of bonding- Bonding 
stones must be inserted at intervals of five feet in each course, 

and at points intermediate between the corresponding 
bonding-stones of the course below. 

(2) Any of the bonding-stones which do not extend 
right through the wall must overlap each other for one-third 
of their length. 

5. Every revetment, retaining- wall or toe- wall must be Solidity, 
built up solid to full section ; and spawls or chips shall not 

be used for filling the courses unless their use is unavoidable. 

6. Weep-holes must be provided at intervals of four Weep-holes, 
feet horizontally and four feet vertically, beginning with 

the course immediately above ground level. 

7- (i) Where a revetment, retaining- wall or toe- wall Seotions. 

does not exceed twenty feet in height and is not surcharged, 
the mean thickness of the revetment or wall above the 
footings shall not be less than one-third of the vertical height 
of the revetment or wall, measured from the top of the foot 

Page 351— ^ 

Put an asterisk against Schedule IX and insert the following footnote, 
namely: — 

*In the application oi the Act to the district of Darjeeling, after Schedule IX add 
too following Schedule, namely: — 


“SCHEDULE X. 

(See Section 45.) 

Unmcipalities in which the Chairman shall be appointed by the Provincial Ooverntnent, 

Municipality. 

Darjeeling.” 

(Added by paragraph XIX of notification No. 343&E.A., dated the 28th 
February, 1936, piiblished in the Calcutta Gazette of the 6th March, 1936, 
Part I, pages 487-488.) 

[No. 38, dated the 6th December, 1945.] 

Paga 351— 

In the footnote starting with an asterisk, in Schedule X to the Bengal 
Municipal Act, 1932, as modified in its application to the district of 
pnrjeeling by notification No. 3435E.A., dated the 28th February, 1936, 
oelou) the word ‘^Darjeeling’^ add the word ‘‘Kalimpong**. 

(Added by Ben. Be^n. No. VII of 1943, section 3.) 

[No. dated the 6th December, 1946.1 
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[THE PRESIDENCY SMALL CAUSE COURTS (BENGAL 
AMENDMENT) ACT, 1S32.^] 

(19th January 1933,) 

An Act to amend the Presidency Small Cause Courts Act, 1882, 

Whereas it is expedient to amend the Presidency 
Small Cause Courts Act, 1882, in its application to the Court 
of Small Causes of Calcutta in the manner hereinafter 
appearing ; 

It is hereby enacted as follows : — 

1 • This Act may be called the Presidency Small Cause 
Courts (Bengal Amendment) Act, 1932. 

2. The Presidency Small Cause Courts Act, 1882, herein- 
after referred to as the said Act, shall, in its application to 
the Court of Small Causes at Calcutta, be amended in the 
manner hereinafter provided. 

3. After section 72 of the said Act, the following section 
shall be inserted, namely : — 

“72A. Conveyance charges to bailiffs on such scale 
as may, from time to time, be fixed by the Chief 
Judge with the previous approval of the *[Provin- 
cial Government] shall he paid previous to the 
issue in any suit or proceeding under this Act of 
processes by the persons on whose behalf such 
processes are issued.’’ 

4. At the end of the part (marked E) of the third schedule 
to the said Act for the words ''four annas per day must be 
paid per man” the words "such sum not exceeding eight 
annas per day as may be fixed from time to time by the Chief 
Judge must be paid per man” shall be substituted. 

^For Statement of Objects and Reasons, see CalcuUa GazettCf 1 932, 
Pt. IV, p. 448 ; and for Proceeding of the Council — see the Proceed- 
ings of the Bengal Legislative Council, Vol. XL, No. 2, p. 199. 

^These words were substituted for the words **Local Government** 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Short title. 


Application of 
Act. 


New section 
72A. 

Conveyance 
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service of 
certain 
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Amendment of 

third 

schedule. 




Bengal Act XXI of 1932, 


XI of 1878. 
VI of 1908. 


5 & 6 Geo. 
V. c. 61 ; 

6 & 7 Geo. 
V. c. 37 ; 

^ & 10 Geo. 
V. c. 101. 


(THE Bengal criminal law (arms and explosives) 

ACT,1932.>] 

(i^A January, 1932.) 

An Act to provide enhanced puniehmerd for certain offences 
under the Indian Arms Act, 1878, and the Explosive 
Substances Act, 1908, in their applieation to Bengal and to 
make special provision for the trial of certain offences under 
the Indian Arms Act, 1878. 

Whebeas it is expedient to provide enhanced punish- 
ment for certain offences under the Indian Arms Act, 1878, 
and the Explosive Substances Act, 1908, in their application 
to Bengal, and for this purpose to amend the said Acts in the 
manner hereinafter appearing ; 

And whebeas it(is also expedient to make special provi- 
sion for the trial of certain offences under the Indian Arms 
Act, 1878 ; 

And whebeas the previous sanction of the Governor 
General has been obtained, under sub-section {3) of sec- 
tion 80A of the Govenment of India Act, to the passing of 
this Act ; 

It is hereby enacted as follows : — 

1 . (i) This Act may be called the Bengal Criminal Law 
(Arms and Explosives) Act, 1932. 

(2) Itextendstothe whole of Bengal. 

2. The Indian Arms Act, 1878, and the Explosive Subs- 
tances Act, 1908, shall, in their application to Bengal, be 
amended in the manner provided in this Act. 


3. After section 19 of the Indian Arms Act, 1878, 
the following section shall be inserted, namely : — 

“ 19A. Notwithstanding anything contained in sec- 
tion 19, whoever commits an offence under 
clause (c) or clause (e) or clause (/) of section 
19 shall, if the offence is committed in respect 
of a pistol, revolver, rifle or shot gun, be 

^For Statement of Objecte and Reasons, see CateiUta OazeOe, 1032, 
Pt. IV, p. 466 ; and for prooeedii^ of the Council — see the Prooe^ings 
of the Bengal Legislative Council, Vol. XL, No. 2, p. 218. 


Short title 
and extent. 


Amendment of 
Indian Arms 
Act, 1878, and 
Explosive 
Substances Act, 
1008. 

Insertion of new 
section lOA in 
Act XI of 1878. 

For breaches of 
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of certain arms. 
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{Seea. 4 — S.) 

f 

punidied with traBsportation ^ for life or any 
shorter term, or with imprisoiiment for a term 
which may extend to fourteen years, or with fine,’* 


Ameadment of 
eection 20 of 
Act XI of 1878. 


4 . At the end of section 20 of the Indian Arms Act, 
1878, the following proviso shall be added, namely : — 

"" Provided that if an offence committed under this 
section is in respect of a pistol, revolver, rifle 
or shot gun, the offender shall be punished with 
transportation for life or any shorter term, or 
with imprisonment for a term which may extend 
to fourteen years, or with fine.” 


Insertion of new 
section 5A in 
Act VI of 1908. 

Enhanced 
punishment for 
offences under 
eections 3, 4 
and 5 in certain 
oases. 


5 . After section 5 of the Explosive Substances Act, 1908, 
the following section shall be inserted, namely : — 

5A. Notwithstanding anything contained in sec^ 
tion 3, section 4, or section 6, if an offence under 
any of these sections is tried by Commissioners 
appointed under the Bengal Criminal Law Amend- 
ment Act, 1925, or by a Special Magistrate under 
the Bengal Suppression of Terrorist Outrages 
Act, 1932, any person found guilty of such offence Act 
shall be punished with transportation for life or 
any shorter term, to which fine may be added, 
or with imprisonment for a term which may extend 


^Strike out sections 6, 7 and 8, and the following note, * 

I^Eenealed by Bengal Act XVI of 1946, section 3 and tbe Second 

^ 
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namely*—*’^* Bengal Act XXIII of 1932, and insert the following |W)t*|j 

(Repealed by Bengal Act XVI of 1946, section 3 and the Second 
Schedule.) 

[No. 41, dated the 22nd July^ 1947,] 

An Act further to amend the Calcutta Municipal Act, 1923, 


Ben. Act Whbrbas it is expedient further to amend the Calcutta 
in of Municipal Act, 1923, in the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Municipal (Second Short title. 
Amendment) Act, 1932. 

2, 3e [Amendments incorporated in Bengal Act III of 
1923.] 

4a ( Amendments incorporated in Bengal Act III of 
1932.] 

5. If any difficulty arises as to the preparation or publica- 
tion of the electoral rolls prior to the first general elections 
to he held after the commencement of this Act or as to the 
holding or declaration of results of such elections the *[Pro- 
vincial Government] may by order authorize any matter or 
thing to be done which appears to it to be necessary for the 
proper preparation or publication of the rolls or for the proper 
holding or declaration of the results of the elections. 

^For Statement of Objects and HoasonB, see Calcutta OazeU€, 1932, 

Pt. IV, p. 468 ; and for reix>rt of the Select Committee, see ibid, 
p. 494 ; and for Proceedings in Council, see the Proceedings of tlie 
Bengal Legislative Council, Vol. XL, No. 2, pages 230 and 548. 

^These words were substituted for the words “ Local Government ” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Bengal Act 1 of 1933. 


[THE HOWRAH MUNICIPAL (TEMPORARY PROVISIONS) 

ACT, 1 S 33 .]* 


(3aA March 1933.) 


An Act to ^provide for certain matters in connection with the 
extension of certain provisions of the Calcutta Municipal 
Act, 1923, to the municipality of Howrah. 


Whereas by notification No. 260M., dated the 18th 
January, 1932, as amended by notification No. 1366M., 
dated the 2l8t March, 1932, issued under sub-section (2) of 
Ben. Act section 541 of the Calcutta Municipal Act, 1923, the Local 
in of Government has been pleased to extend to the municipality 

1923. of Howrah certain provisions of that Act subject to the 

restrictions and modifications specified therein with effect 
from the first day of April, 1933; 


And whereas it is expedient to provide for the re- 
moval of certain difficulties in the way of bringing into 
operation the said provisions of the Calcutta Municipal Act, 
1923, in the municipality of Howrah ; 

And whereas it is expedient to provide for the fram- 
ing and passing of the budget estimate of the municipality of 
Howrah for the year 1933-34, and for fixing the rates at 
which taxes shall be levied and imposed for the said year 
under the Calcutta Municipal Act, 1923, as extended to the 
municipality of Howrah, and for determininir the ’ 
rate to be levied and iinTW'»~’ - 


’ ' .-id and 

PagM 359-381— ^ preamable and sections , 

SchSX.) 


Act may be called the Howrah Mimicipal 
(Temporary Provisions) Act, 1933. 

(2) It shall come into force on the first day of April, 1933. 

> (3) It extends to the municipality of Howrah as consti- 

Bm. Act tuted imder the Bengal Municipal Act, 1932. 

1932. 2s Notwithstanding anything contained in any other law, 

all rules, by-laws, regulations, appointments, orders, 
directions and powers m^e, issu^, conferred or continued 


Short tit]e» 
oommenoenMBt 
and extent. 


Savinga. 


^For Statement of Objects and Reasons, see Calcutta Oasette, 1933, 
Pt. IV, p. 63 ; and for Proceedings of the Council, see the Prooeedthgs 
ef the Bengal Legislative Gbuncil, Vol. XLI, No. 2, p. 73. 
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(Secs. 3, 4.) 

under the provisions of the Calcutta Municipal Act, 1899, or 
of the Bengal Municipal Act, 1932, so far as they were in 
force in the municipality of Howrah on the thirty-first day 
of March, 1933, shaU, so far as they are not inconsistent with 
the provisions of the Calcutta Municipal Act, 1923, as 
extended to the municipality of Howrah, be deemed to have 
been made, issued or conferred under the provisions of that 
Act and continue in force unless and until they are super- 
seded by rules, by-laws, regulations, appointments, orders, 
directions or powers made, issued or conferred under the 
said provisions. 


PrapaFation of 
bad)B^t estimate, 


etc. 


3 . Notwithstanding anything contained in any other law, 
the budget estimate of the income and expenditure of the 
municipality of Howrah for the year 1933-34 shall be pre- 
pared by the Chairman and laid before the Commissioners 
at a meeting on or before the thirtieth day of April, 1933, 
together with a statement of proposals as to taxation which 
it will, in his opinion be necessary to impose under the 
Calcutta Municipal Act, 1923, as extended to the munici- 
pality of Howrah, and the Commissioners at a meeting 
shall, on or before the thirty-first day of May, 1933, consi- 
der the estimate aind projjosals and, subject to such modifi- 
cations and additions therein and thereto as they may think 
fit to make, shall frame and pass a budget estimate for the 
year 1933-34 and fix with reference to the said budget 
estimates the rates at which the taxes under the Calcutta 
Municipal Act, 1923, as extended to the municipality of 
Howrah, are to be levied and imposed for the year comuien- 
cing on the first day of April, 1933, and shall, subject to 
the provisions of section 4, determine the consolidated rate 
to be levied and imposed under the said Act for the said 
year ; and such budget estimate, rates of taxes, and con- 
solidated rate shall have effect from the first day of ApHl, 
1933. 


Bates imposed 
under the Bengal 
Municipal Act, 
to be 

deemed to be 
consolidated rate 
under the 
Calcutta 
Municipa Act, 
1923. 


4 . Notwithstanding anything contained in the Calcutta 
Municipal Act, 1923, as extended to the municipality of 
Howrah, the total of — 


(i) the rate on holdings, 

(n) the lighting rate (in any), 
(Hi) the water rate (in any), and 
(iv) the latrine fees (if any) 


assessed and leviable under the Bengal Municipal Act, 1884, 
and continued under the proTisions of the Bengal Municipal 
Act, 1932, for the year endingH)n the thirty -first day of March, 
1933, in respect of any holding situated within the area to 


Ben. Act 
moi 
1899. 
Ben. Act 
XV of 
1932. 
Ben. Act 
III of 
1923. 


Ben. Act 
III of 
1884, 



B«n. Act 

niof 

1923. 


Howrah Municipal {Temporary Ad, 193S. 361 


(Secs. 5, 6.) 

which the provisions Chapter X of the Calcutta Municipal 
Act, 1923, shall apply, shall be deemed to be the amount of 
the consolidated rate leviable under the provisions of the 
Calcutta Municipal Act, 1923, as extended to the municipality 
of Howrah, in<«respect of lands and buildings included in 
such holding for all purposes of the said provisions until a 
fresh valuation of the lands and buildings in the ward in 
which the premises are situated is made under the provisions 
of the said Calcutta Municipal Act, 1923 : 

Provided that if any new building as defined in the 
Calcutta Municipal Act, 1923, as extended to the munici- 
pality of Howrah is erected on any premises, or if any 
substantial alteration and improvement is made in any 
building, or if the value of any building is reduced by 
reason of any substantial demolition during the period 
mentioned in this section, a new valuation or a re-valuation 
of such building shall be made and the consolidated rate 
on the premises shall be levied at such rate as may have 
been fixed for the purpose of the levy of the consolidated 
rate. The valuation so made shall remain in force until 
the next general re-valuation of the ward under the provi- 
sions of the C^alcutta Municipal Act, 1923, as extended to 
the municipality of Howrah. 

5. All sums due to the Commissioners of the municipality Recev^ of 
of Howrah as arrears of rate on holdings, of lighting rate, 
of water rate and of latrine fees under the Bengal Municipal 
Act, 1884, as continued under the provisions of the Bengal Ben. Act XV of 
Municipal Act, 1932, which are not realized on or before the i982, 
thirty-first day of March, 1933, shall be treated as arrears i 

of consolidated rate and shall be realized under the provi- 
sions of the Calcutta Municipal Act, 1923, as extended to 
the municipality of Howrah. 


6. If any difficulty arises in assessing and levying a Power to remove 
consolidated rate for the year 1933-34 or during any period fii®cultiee. 
until the consolidated rate is assessed and imposed under 
the Calcutta Municipal Act, 1923, as extended to the 
municipality of Howrah, in respect of any of the lands or 
of the lands and buildings, in that municipality, the ^[Pro- 
vincial Government] may, on the recommendation of the 
Commissioners of the said municipality, make such order as it 
thinks fit in order to enable the said Commissioners to assess 
and levy for that year or during such period, in respect of such 
land or such land and building a consoh'dated rate under the % 


^Theee words were eubstituted for the words “Local Government** 
by paragraph 4<7) of the Government of India (Adaptation of Indian 
LawalCMer, 1937. 
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(Sec. 6.) 

provisions of the Calcutta Municipal Act, 1923, as extended 
to the municipality of Howrah or lAder the provisions of 
this Act. 

If any difficulty arises during the year 1933-34 in assess* 
ing or levying any taxes or fees, or in realising any arrears 
of any taxes or fees the ^[Provincial Government] may, on the 
recommendation of the Commissioners of the municipality 
of Howrah, make such order as it thinks fit to enable the 
taxes, fees, or arrears thereof to be assessed, levied or realized. 

Any such order may modify the provisions of this Act or 
of the Calcutta Municipal Act, 1923, as extended to the 
municipality of Howrah, so far as to the ^[Pfovincial Govern- 
ment] shall appear to be necessary for giving effect to this 
section. 


^See foot-note 1 on p. 361, ante. 
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TIm Bengal Supprattion of Immoral Traflle Aet, 1933. 


CONTENTS. 


Sbotion. 

1. Short title, comznencexnent and extent. 

2. Repeals. 

3. Definitions. 

4. Punishment for keeping a brothel or allowing premises to be used as a biothel* 

5. Determination of tenancy of premises in the case of conviction undar section 4. 

6. Power to order discontinuance of house, room or place as brothel, etc. 

7„ Soliciting fior purposes of p];pstitution. 

8. Punishment for living on the earnings of prostitution. 

9. Procuration. 

10. Punishment for importing a female for prostitution. 

11. Pimishment for detention as prostitute or in brothels, etc. 

12. Punishment for causing or encouraging or abetting seduction or prostitution of 

girl. 

13. Removal of minor girls from premises in certain cases. 

14. Disposal of minor girls removed from premises under section 13. 

16. Validity of determination of age by Juvenile Court or Magistrate. 

16. Power to call for record. ^ 

17. Intermediate custody of girls removed from premises under section 13. 

18. Contribution of parent. 

19. Authority of persons having custody of girl. 

20. Tnspection of institutions where girls are kept. 

21. Appeal from orders by Juvenile Court or Magistrate. 

22. Arrest without warrant for solicitation. 

23. Offences triable only by Presidency or First Class Magistrates. 

24. Bonds. 

26. Notic€>8. « 

26. Limitation of auctions. 

27. Rules. 


THE SCHEDULE. 


Enactments Repealed. 
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Bfngai supprmion at |iniiie«U Tnilllc Act, 19S8.)i 




*.^nd Juni, 1933.) 


(i) In the lonff title, after the words "suppression of" 
inteH the words ‘brothels and". 

In the first paragraph of the preamble, after the 
words "suppression of" ineert the words “brothels and of". 

(3) In clause (i) of section 3, omit the words "for the 
gain of any other person". 

{Inserted and omitted hy West Bengal Act XII of 1947, 
section 2 and the First SclUdule.) 

[No. 43, dated the 5th June, 1949.] 
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e words 


In the long title, after the words "suppression of" insert 
the words "brothels and of”. 


{Inserted hy West Bengal Act XII of 1947, section 2 
and the First Schedule.) 

[No. 43, dated the 5th June, 194B.] 


lion of" 
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In the first paragraph of the preamble, after the words 
"suppression of" insert the words "brothels and". 

(Inserted hy West Bengal Act XII of 1947, section 2 and , 
the First Schedule.) ^ 

[No. 43, dated the 5th June, 19^.] 
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• In clause {!) of section 3, omit the words "for the gain 
of any other person", 

(Omitted by West Bengal Act XII of 1947, section 2 ^ 
cmd the First Schedule.) [ 


[No. 43, dated the 5th June, 1949.] 


*Wd*^^** * ® '^"**** substituted for the word* “Oaleutta Qazt^", 

or amended” which were repealed by the Beniral 

and Amending Act, 1938 (Ben. ^.t I of 



. CiM. Mt ¥$ 

■ ^ ^ ' 

' or fttore females for t 9 k^ purppse of prostitution and^ is being ' 
maintains l>y or asi^oiating ^th %ny prostitute, it sJially 
unless su^ girl is tffs daughter ‘of a^ inniate of such house 
W pl^ce, be^presumed untiF the contrary -is ptoved' that she 
is being kept with iiiteni that she sh^ employed or used 
for an immoral purpose. . % ^ 

(2) ‘'Commissioner .of Police’’ means the Commissioner 

' hS of Police for the town and suburbs of Calcutta, 
/and includes a Deputy Commissioner of PoKce of 
^ Calcutta ; 

(5) “prescribed” means prescribed by^ rules made undea 
IdiiS Act ; , . - * ' 

X4) * ‘ ‘prostitution ’ ’ means promiscuous ^'sexual ^ inter- 
ne - * eoiirse for hire, whether in money or khid ; ^ 

(5) -“prostitute” means any female available for the 
' purpose* of prostitution ; 

{ 6 ) “public place” includes the site of any hal^ baz 0 r or 
mela, the banks of any river and any docks, jettiea * 
^ and warehouses to which the public have accei^, 
et^ery public building, garden, monument, and tne 
precincts thereof, every place of public^amuse- 
• ment, every place of public entertainment” and 
everyplace accessible to the public for drawing 
water, washing or bathing, or for purposes of 
recreation. 

ExplancUion^-~{%i) The expression “place of public amuse- 
ment” means any place, enclosure, building, tent, booth or 
other erection, whether permanent or temporary, where 
^Inusic, singing, dancing, or any diversion or game, or the 
means of carrying on the same, is provided, and to "which the 
public are admitted either oh payment of money, or with the 
intention that money piay be collected from those admitted, 
and incli\des a race-cpurse, carnival, circus, cinema, Ibheatre,. 
music liallf billiard-room, bagatelle- room, gymnasium arid 
fen^^g school. ^ 

» ■-%. d- f 

(6) The expression “place of public 74ontertOTnmept*^ 
means any place, whether enclosed or open, to which the 
public are admitted, and whgrb any kind of food jor drtpk is 
^ suppled for consumption^ on the premises* for the pto&t or 
" gain of any person owni^ or havjffig an interest in or managing 
sudh place and inidudSb a re&eatniient-ro^ eating-house, 
cofiee-house, liquoY-house, boardmg^hoi]^, lodging-house, 
|k0tel, tea-shop, ^vem and a ^net heet.Wdrib, arretek^ toddih> 
ganj€f>, bhang qr opium shop. 





(/) '^Superiiitendeat 'trf Police MnolKde^ any ..ABaisttfmt 
BuperiiitendQiit of Police or pei8on%ppoint- 
;; ed by general of .special ordei^f the ^[Provincial , 

Governmeot] to perform al^or any of the duties of a 
Superintendent of Police *under tins "Act" in any 
> d^trict. 

4 . -(i) Any person who — - PanMhinent lor 

{a) ke^ps or manages or acts or aFsists in the manfigement efallpwing 
^ of a Jt>rothel, or ^ pfemisea to be 

• , used as a brothel, 

<o) being the tenant, lessee, occupier, or person in charge 

pf any prepiises, knowingly permits suoji premises 

* or any part thereof to be used as a brothel, or 

Jic) Wng the lessor or landlord of any premises or^h©'^^' 
agent of such lessor or landlord, lets the sam^, qf * 
any part thereof, with the knowledge that the « 
r same, or any part thereof, is intended to be used , 
as a brothel, ^ 

^ 

shall be punished with imprisonment of either descHption for 
a4erm which may extend to two years, or with fine, o^: with 
iboth. ^ 

(2) Any person who, having been convicted of an offence 
punislmble under sub-section (i) is convicted of a subsequent 
offence punishable under the said sub-section shall be punish- 
ed with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both, 
and may in addition be ordered by the Court convicting him 

- to execute a bond for a sum proportionate to his means, 
with or without sureties, to be of good b^aviour for such 
T^eriod not exceeding three years as it thinks fit. ^ 

(3) If a conviction under sub-section (2) is set a|ide on i 
appeal or otherwise the bqnd so executed shall be void. 

X4) An order for the execution of a bond in accordance 
with the provisions of sub-section may also be made by 
an Appellate Court or by the High Court when pxejrcisipg its 

powers of revision. " ’ 

* 

{5) Thl^i^provisions of Chapter VIII of the Code of Criminal 
3l^foo«dure,*1898, shall apply to orders made for the execution 
of bon^ under this geotioq, and imprisonment for failure to 
give sai^urity shall be rigorous cm simple as the Court may 
.diri^t, ' ^ • • 

( 3 ) In a proeecuUoh under this section if it is found thiit 
any premises or part thereof have been used as a brothel it 
shtU be presurn^ until the contrary is proved that the . 

I ilj m, I,. I , ..1... ■' ^ ' ■■ 

. ^ ^See foot-note 2 on p. 386, anu, \ 
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manager^ tenant, lessee, occupier or person in charge of such 
premise# or part iqjeiir that the premises or part thereof were 
being used as a brothel. , * ^ 

(7) No Court shall take cognizance* of any o0enoe^. 
punishable under this section except on the complaint of—^ 

(а) (i) the Corporation of Calcutta, if the premises are 

^ situated within its jurisdiction, or 

(u*)„ if the premises are situated elsewhere, the Chairman 
^ of the Municipality, District Board or Local 
Board, or the President of the Union Board,, 
within the jurisdiction of which the premises are 
situated, made in pursuance of a resolution of the 
i*' "Commissioners of the Municipality or of the 
Members of the Board as the case may be ; or 

(б) three or more persons occupying separate premises 

or holdings and resident in the vicinity of the 
premises or holdings to which the complaint 
relates ; or 

^ (c) a representative of any society recognised by the 

^[Provincial Government] in this behalf who has 
been authorised by the society to institute© prose- ' 
cutions under this section. 


(8) No complaint shall be instituted under this section 
in respect of any brothel with reference to which proceedings 
are pending under section 6. 


Deteixnination 
of tenancy of 
piemisea in the 
case of a ^ 
oonviotion under 
section 4. ^ 


6. (i) On conviction of the tenant, lessee or occupier 

of any premises of any offence under section 4 in respect of 
such premises, the landlord or lessor of such premises shalt* 
be entitled to require the person so convicted to surrender 
the lease or other contract under which tjie said premises 
are held by him, or to assign the said lease or contract to 
some person -approved by the landlord or lessor, which 
approval shall not be unreasonably withheld, and, in the 
event, of the person so convicted failing withii^ three months 
to surrender or assign the lease or contract as aforesaid, the 
landlord or lessor shall be entitled to determine the lease or 
other contract, but without prejudice to the rights or remedies 
of any party to such lease accruing before the date of subh 
determination. 


(2) If the landlord or lei^eor determines a lease or contract 
of wnancy under Ibhe provisions of sub-section (2), the Court 
which convicted the tenant, lessee^ or occupier of the premises 
may make an order for delivery of possession by such tenant, 
lessee, or occupier to the landlord or lessor irithin such time, 

- - -A z — 

^See foot-note 2 on |>. 365, ante. 




{See. 6 .) . 

■w 

not being less than seven days, as the Court may direct. A 
copy of the order shall be served on the ^rson agaiiist whom 
** it is made. If such person fails to comply with the order, he 
shall be punished with impri8onmei||^ of either description 

• for a term which may extend to one month or with fine 
which may extend to two hundred rupees or with both, and 

^ the Court may take such steps as it considers necessary 
to put the landlord or lessor in actual possession of the 
premises. 

(5) The Court convicting any tenant, lessee or occupier 
of an offence punishable under section 4 in respect of any 
premises may give notice in writing of such conviction to 
the landlord or lessor of such premises, and if the landlord 
or lessor after service of the notice does not exercise his rights 
under sub-section (I) and subsequently during the subsis- 
tence of the* lease or contract an offence under section ia 
again committed in respect of the premises, the landlord or 
lessor shall be deemed to have abetted such offence, unless 
he proves that he has taken all reasonable steps to prevent 
the recurrence of the offence. 

(4) Where a landlord or lessor determines a lease or other 
contract, under sub-section (7), and subsequently grants 

* another lease or enters into another contract of tenancy 
in respect of the same premises to, with or for the benefit of 
the same person he shall be deemed to have failed to exercise 
his rights under sub-section (7) and any offence under section 
4 committed during the subsistence of the subsequent lease 
or contract shall be deemed for the purposes of this section 
to have been committed during the subsistence of the pre- 
vious lease or contract unless such landlord or lessor satisfies 
the Court that he made reasonable inquiries to justify a bona 
Jide belief that such tenant, lessee or occupier did not intend 
to use the premises as a brothel or to allow them to be so used. 

(5) No action taken by any landlord or lessor under the 
provisions of this section shall be called in question in any 
Civil Court. 


6. (7) If the Commissioner of Police or Superintendent Power Uy order 

of Police receives information that any house, room or place — discontinuance 

f of house, room or 

(а) is being used as a brothel or disorderly house, or brothel, 

for the purpose of carrying on prostitution, in 
, the vicinity of any educational institution or of 

any boarding house, hostel or mess used or occu- 
pi^ by students, or of any place of public worship 
or recreation, or 

(б) is used as, or for the purpose* aforesaid to the annoy- ^ 

ance of inhabitants of the vicinity, or 
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(c) is used, as, or for the purpose, aforesaid oxx any main 
thoroughfare which has been notified as such 
in this behalf by the ^[Provincial Government] on 
the recomn^endation of — 

(i) the Corporation of Calcutta, if the thoroughfare 

is situated within its jurisdiction, or 

(ii) the Commissioners of any Municipality, within 

whose jurisdiction the thoroughfare is situat- 
ed, made in pursuance of a resolution of the 
Commissioners of the Municipality, or 


(d) is used as a common place of assignation. 


he may cause a notice to be served on the owner, lessor, 
manager, lessee, tenant or occupier of the house, room or 
place or all of them, to appear before him, either in person 
or by agent, on a date to be fixed in such notice, and to show 
cause why, on the grounds to be stated in the notice, an 
order should not be made for the discontinuance of sudh 
use of such house, room or place. 

(2) If, on the date fixed, or on any subsequent date tc^ 
which the hearing may le adjourned, the Commissioner of 
Police or Superintendent of Police is satisfied after making 
such inquiry as he thinks fit, that the house, room or place 
is used as described in clause (a), (6), (c) or (d) of sub-section 
( J), as the case may be, he may direct by order in writing to 
be served ^on such owner, lessor, manager, lessee, tenant or 
occupier, that the use as so described of the house, room or 
place be discontinued from a date not less than fifteen days 
from the date of the said order and be not thereafter resumed 

(3) No house, room or place, concerning which an order 
has been made under sub-section (2)^ shall again le used or, 
be allowed to be used, in any manner described in clause 
(a), (6), (c) or (d) of sub-section (J), as the case may be, and 
the Commissioner of Police or Superintendent of Police, if 
he is satisfied that such house, room or place ^ again used 
in such manner, may by order in writing to be &rved on the 
owner, lessor, manager, lessee, tenant or occupier of such 
house, room or place, direct that the use as so ddbcribed of 
such house, room or place be discontinued within a period 
of seven days and be not thereafter resumed. 

(4) For the purposcN& of section the decision of the 

Commissioner ol P^ce or Snperintmdent of Police that a 
house, room or place is used in manner, or for any pur- 
pose, described in clause (ah (c) or (d) of sub-section (1) 

^ See foot-iiote 2 p. Ses, cmfe. 
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shall be final, and the legality or propriety thereof shall not 
be questioned in any trial or judicial proceeding in any 
Court. 

(5) Whoever, after an order has been made by the Com- 
missioner of Police or Superintendent of Police under sub- 
section {2) or sub-section (3) in respect of any house, room 
or place, uses, or allows to be used, such house, room or place 
in a manner which contravenes such order after the period 
stated therein, shall be punished with fine which may extend 
to fifty rupees for every day after the expiration of the said 
period during which the breach continues, and shall, on a 
second conviction for the same offence, be punished with 
imprisonment for a term which may extend to six months 
in addition, to or in lieu of, any fine imposed. 

(6) For the purpose of an inquiry under this section the 
Coipmissioner of Police or Superintendent of Police may 
depute any police officer not below the rank of an inspector 
to make a local investigation, and may take into consideration 
his report thereon. 

(7) The Commissioner of Police and the Superintendent 
of Police shall maintain a register in which shall be entered a 

- description of all houses, rooms and places in respect of which 
an order has teen made under this section. 8uch register 
shall be open to inspection by the public on payment of the 
prescribed fee. 

(S) Notwithstanding anything contained in any other law 
for the time being in force, the owner or lessor of any house, 
room or place, in respect of which an order has been made 
on the lessee, tenant or occupier thereof directing the dis- 
continuance of the use thereof as a brothel or disorderly 
house or for the purpose of carrying on prostitution, or as 
a common place of assignation, shall 1 e entitled forthwith 
to determine such lease, tenancy or occupation. 

(9) No proceedings shall be taken under this section 
in respect of premises which are the subject of any proceedings 
under section 4 or within six months of the termination 
of such proceedings. 


7. (I) Any person who in any street or public place or 

within sight of, and in such manner as to be seen or heard 
from any street or public place, whether from within any 
house or building or not — 

(а) by words, gestures, or indecent personal exposure 

attracts or endeavours to attract attention for 
the purposes of prostitution ; or 

(б) solicits or molests any person for the purposes of 

prostitution ; 
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shall be punished with imprisonment of either description 
which may extend to one month or with fine which may 
extend to one hundred rupees, or with both. 

(2) Notwithstanding anything contained in section 65 
of the Indian Penal Code, imprisonment in default of fine Act XLV 
imposed under sub-section (1) may extend to one month. of i860, 

Punuhxnent f or •* (I) Any person over the age of eighteen years who 

Uving on the knowingly lives, wholly or in part, on the earnings of the 
®*®®higso£ prostitution of another person, shall be punished with im- 

pxostitution. prisonment of either description for a term which may 

extend to three years, or with fine which may extend to one 
thousand rupees, or with both, and, if a male person, shall 
also be liable to whipping. 

(2) Where a person is proved to be living with, or to- be 
habitually in the company of a prostitute, or to have exer- 
cised control, direction or influence over the movements of 
a prostitute, in such a manner as to show that he is aiding, 
abetting or compelling her prostitution, it shall be presumed 
imtil the contrary is proved, that he is living on the earnings 
of prostitution : 

Provided that the mother, or a son or daughter, of a 
prostitute, shall not be punished under this section for living 
on the earnings of such prostitute unless the Court is satis- 
fied that such mother, son or daughter is aiding, abetting or 
compelling her prostitution. 

Procuration. 9- (i) Any person who induces a female to go from 

any place with intent that she may, for the purposes of 
prostitution, become the inmate of, or frequent a brothel, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine 
which may extend to one thousand rupees, or vuth both, 
and, if a male person, shall also be liable to whipping. 

(2) An offence under this section shall be triable in the 
place from which the female was induced to' go, or in any 
place to which she may have gone as a result of such in- 
ducement. 

10. (i) Any person who brings or attempts to bring or 
causes to be brought into any place in which this Act is in 
force any female with a view to her earning hire, or being 
brought up to earn hire as a prostitute, shall be punished 
with imprisonment of either description for a term which 
may extend to three years, or with fine which may extend 
to one thousand rupees, or with both, and, if a male person, 
shall also be liable to whipping. 


Punishment for 
importing a 

|»S^iti^^n. 
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\2) An offence under this section may be tried in any 
place to which the female is brought or caused to be brought^ 
or in which an attempt to bring her is made, or in any plaoe 
from which she is brought or caused to be brought, or from 
which an attempt to bring her is made. 

11. Any person who detains — 

(а) any female under the age of eighteen years, against 

her will in any house, room or place in which 
prostitution is carried on, or 

(б) any female against her will in or ujxjn any premises 

with intent that she may have sexual intertourse 
with any man other than her laudul husband, 
whether with any particular man or generally, 

shall be punished with imprisonment of either description 
for a term which may extend to three years, or with tin^ 
which may extend to OTie thousjvnd rupees or with both. 

12. If any person having the custody, charge or care of 
any girl under the age of eighteen years causes or en- 
courages or abets the seduction or prostitution of that girl, 
he shall be punished with imprisonment of either description 
for a term which may extend to two years or with fine which 
may extend to one thousand nipees or with both, and, if a 
male person, shall l>e liable also to whipping. 

13. The C Commissioner of Police, Superintendent of 
Police, or a polict'. officer not below the rank of a sub-ins j^ector 
specially authorised in Avriting in this behalf by the Commis- 
sioner of Police or Superintendent of Police, may enter any 
premises if he has reason to believe — 

(а) that an offence punishable imder section 4 has been 

committed or is lx?ing committed in resjject of 
the |:>remi8es ; or 

(б) that a female in respect of whom an offence punishable 

under section 8, 9, 10, 11 or 12 has been com- 
mitted is to be found therein ; 

and may remove any girl who appears to him to >)e under 
the age of eighteen years, if he is satisfied — 

(«) that an offence punishable under section 4 has been 
or is being committed in respect of the premises ; 
or 

(6) that an -offence punishable under section 8, 9, 10, 11 
or 12 has been conunitted in respect of the girl. 


I*unishment 
for iloteution 
U8 prostitute 
or in brothels, 
ett?. 


PiiiiiHhmetit for 
cauBirig or 
oiicouragiiig or 
abetting 
Hoductioii or 
prostitution of 
girl. 
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14 . (i) A girl who has been removed from any premises 
under section 13 and who appears to be under the age of 
sixteen years shall be brought before a Juvenile Court as 
defined in clause {3a) of section 3 of the Bengal Children Act, 
1922, having jurisdiction over the place where the premises 
are situated. The Court snail make such inquiry as it thinks 
fit and, if satisfied that the girl is under the age of sixteen 
years and that she should be dealt with as hereinafter prov^ed, 
may pass an order that she be placed in suitable custoay in 
the prescribed manner until she attains the age of eighteen 
years or for any shorter period, or make her over to the care 
of a suitable person under such conditions as may be pre- 
scribed and may in addition make an order that she be placed 
under the supervision of a person to be named bv the Court. 

(2) Where a girl has been removed from any premises 
under section 13 and there is no Juvenile Court having 
jurisdiction over the place where the premises are situated 
br the girl appears to be above the age of sixteen years, she 
shall be brought before a Magistrate of the first class having 
jurisdiction over such place. The Magistrate shall make 
such inquiry as he thinks fit an4, if satisfied that the girl is 
under the age of eighteen years and that she should be dealt 
with as hereinafter provided, may pass an order that she be 
placed in suitable custody in the prescribed manner until 
she attains the age of eighteen years or for any shorter period, 
or make her over to the care of a suitable person under such 
conditions as may be prescribed and may in addition make 
an order that she be placed Utider the supervision of a p^son 
to be named by the Magistrate. 


15. No order made by a Juvenile Court or a Magistrate 
under section 14 shall be invalida;ted by any subsequent proof 
that the age of the girl has not been correctly determined by 
the Court or the Magistrate. 


16. Where any girl is produced before a Juvenile Court 
or a Magistrate under section 14 and any person has been tried 
by any Court on a charge under sections 8, 9^ 10, 11 or 12 in 
respect of such girl or under section 4 in respect of the pre- 
mises from which she has been removed, the record of such 
trial may be called for by the Juvenile Court or the Magistrate 
and the record of evidence given in such trial may be used by 
such Juvenile Court or IMbgistrate for the purposes of the 
inquiry under section 14, as if recorded by suph Court or 
Magistrate respectively. 

. Nothing in this section shall prevent any Juvenile Court or 
Magistrate hearing and reoor^ng the evidence of any witnesa 
if. such Court or Mc^trate tbrnks fit. 


Ben. Act 
11 of 1922. 



Act V of 
1898. 
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17. (i) When a girl has been removed from any premises 
under the provisions of section 13, the ofiBcer carrying out the 
removal shall, until such girl can be brought before a Juvenile 
Court or Magistrate of the first class, cause her to be^ detained 
in such place as may be prescribed in this behalf by the 
1 [Provincial Government]. 

(2) When such girl is produced, the Juvenile Court or 
thcT Magistrate, as the case may be, may order her to be de- 
tained until the disposal of her case in such place as may be 
prescribed in this behalf by the ^[Provincial Government] or 
may make her over to the care of a suitable person and may 
order such person to execute a bond for her production. 

18. (7) When an order has been passed by a Juvenile 
Court or a Magistrate under section 14 for the custody of a 
girl, such Court or Magistrate may order the parent or other 
person liable to maintain the girl to contribute to her main- 
tenance, if able to do so, in the prescribed manner. 

(2) The Court or Magistrate, before making an order under 
sub-section (7), shall inquire into the circumstances of the 
parent or other ]3er8on liable to maintain the girl and shall 
record the evidence, if any, in the presence of the parent or 
such other person, as the case may be, if he appears, or, when 
his personal attendance is dispensed with, in the presence 
of his pleader. 

(3) Any ordei* made under this section may be enforced 
in the same manner as an order under section 488 of the C/ode 
of Criminal Procedure, 1898. 

19. Notwithstanding anything contained in any other 
law, any person to whose custody a girl is committed by an 
order made under section 14 shall, while the order is in force, 
have the like control over the girl as if he were her parent and 
shall be responsible for her maintenance and protection 
and the girl shall continue in his custody notwithstanding 
that she is claimed by her parent or any other person. 

20. The * [Provincial Government] may cause any insti- 
tution in which any girl is kept for the time being in pursu- 
ance of an order made under section 14 and which is sup- 
ported wholly or partly by voluntary contributions, and is 
not liable to be inspected by or under the authority of *[any 
Government] to be visited and inspected from time to time 
by persons appointed by the ^[Provincial Government] for 
the purpose. 

^See foot-note 2 on p. 365, ante. 

^These words were subBtituted for the words “the Oovemnient*’ 
by Sch. IV of tlie Government of India (Adaptation of Indian LawB> 
Order, 1937. 
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21 « An appeal shall lie from any order passed under 
section 14 or section 18 by a Juvenile Court or by a Magis- 
trate— 

(а) S the Juvenile Court or the Court of the Magistrate 

is situated within the limits of the jurisdiction of 
the Chief Presidency Magistrate, to the Chief 
Presidency Magistrate ; and 

(б) in any other case, to the District Magistrate of the 

district within which such Juvenile Court or the 
Court of such Magistrate is situated. 

22. Any police officer may, at the instance of any person 
aggrieved, arrest without warrant any person who, in his 
sight and in a public place, solicits any person for the 
purposes of prostitution to the annoyance of the person soli- 
cited or of two or more inhabitants of the locality or passers- 
by, if the name and address of the person soliciting be un- 
known to him and cannot be ascertained by him then and 
there. 


23. Notwithstanding anything contained in Schedule II' 
to the Criminal Procedure Code, 1898, no Magistrate other 
than a Presidency Magistrate or Magistrate of the first class ^ 
shall try any offence punishable under section 4, 5, 6, or 12. 

24. The provisions of Chapter XLII of the Code of 
Criminal Procedure, 1898, shall apply to bonds taken under 
this Act, or under the rules made under section 27. 

25. Whenever a notice or copy of an order may be 
served under the provisions of this Act, such service shall 
be made in the manner provided for the service of a summons 
in the Code of Criminal Procedure, 1898, provided that if 
service is to be made under the provisions of section 71 of 
that Code, and it is not known where the person on whom 
such notice or the copy of such order is to be served ordinarily . 
resides, the serving officer shall affix one of the duplicates 
of such notice or such copy of such order to some conspi- 
cuous part of the premises to which such notice or order 
relates. 


26. The provisions of section 99 of the Calcutta Police Ben. Act 
Act, 1866, shall apply to ail actions and prosecutions against IV 
any person which may be lawfully brought for anything done 
or intended to be done, under the provisions of this Act in 
the town of Calcutta, as defined in the said Act ; and the 
provisions of section 42 and section 43 of the Police Act, 1861, y 
shall apply to all actions and prosecutions for anything done 
or intended to be done under the provisions of this Act 
oi.^ewhere. 
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27. (1) The ^[Provincial Government] may subject to the Rules, 

condition of previous publication make rules for carrying out 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the ^[Provincial Government] may 
make rules — 

(а) prescribing the fee to be paid for inspection of a 

register maintained under sub-section (7) of 
section 6 ; 

(б) prescribing the manner in which girls may be placed 

in suitable custody under sub-section (i) and sub- 
section (2) of section 14 and the places in which 
they may be kept, and providing for the care, 
treatment, instruction, maintenance, and super- 
vision of such girls ; 

(c) prescribing the conditions under which girls may be 

made over to the care of a suitable person under 
sub-section (J) and sub-section (2) of section 14 ; 

(d) prescribing the places in which girls may be detained 

under the provisions of sub-section (1) and sub- 
section (2) of section 17 ; 

(e) prescribing the manner in which the managers of any 

institution prescribed as suitable custody may 
board out or license any girl placed in such custody 
under section 14, and providing for the supervision 
of such girls when boarded out or licensed ; 

(/) providing for bonds to be taken from persons with 
whom such girls are boarded out, or who take 
them on license ; 

(g) providing for bonds to be taken by a Juvenile Court 

or by a Magistrate when making such girls over to 
suitable custody, not being the custody of a noti- 
fied institution, and for the form of such bonds, and 
the conditions to be contained therein, and for 
cancelling such bonds, and for making further 
.provisions for the suitable custody of such girls on 
forfeiture of such bonds ; 

(h) regulating the contribution by parents and other 

persons liable to maintain girls placed m suitable 
custody. 


^sSee foot-note 2 on p, 366, ante. 
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THE SCHEDULE. 

{See section 2.) 

Enactmsnts RapMlad. 


Serial 

No. 

1 

Year. 

2 

Number. 

3 

Short-title. 

4 

Bxtent of repeaL 

5 




Be'tvgal Acts. 


1 

1866 . . 

♦ 1 

II 

1 

The Calcutta Suburban 
Police Act, 1866. 

(i) Sections 41A and 43A. 

(ii) In clause (a) of sub- 
section (I) of section 43^ 
the words, figures and 
letter other than section 
41A.” " 

2 

1 1866 . . 

! 

IV 

The Calcutta Police Act, 
1866. 

(i) Sections 68B and 72 A. 

(ii) In clause (a) of sub- 
section (I) of section 72, 
the words, figures and 
letter “ other them section 
68B.” 

3 

1922 . . 

II 

The Bengal Children Act, 

1 1922. 

Section 41. 

4 

1923 . . 

XIII . . 

The Calcutta Suppression 
of Immoral Traffic Act, 
1923. 

Ectatem Bengal and 
Assam Act. 

The whole Act. 

6 

1907 . . 

II 

The Bastem Bengal and 
Assam Ilisorderly 

Houses Act, 1907. 

The whole Act. 







Bengal Act VII of 193^. 


(THE BENGAL MONEY-LENDERS ACT, 1933.)^ 


(26th October 1933.) 


An Act to provide more effectual control of rnoneydending 

in Bengal, 

Whereas it is expedient to make better provision for 
the control of money-lending and to give additional powers 
to Courts to deal with money-lending in Bengal ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 


It is hereby enacted as follows ; — 

1 . (1) This Act may be called the Bengal Monev-Jenderg 
Act, 1933. 

(2) It extends to the whole of Bengal : 

Provided that nothing in this Act shall apply to any 
loan made within the limits of the Ordinary Original Juris- 
diction of the High Court or under a contract made within 
those limits. 

(3) It shall come into force on such date* as the ®[Provin- 
cial Government] may, by notification in the ^[Official 
Gazette], appoint. 

2. In this Act, unless there is anything repugnant 
in the subject or context — 

(1) *‘ money-lender ” means any person who grants a 

loan of money ; and 

(2) “prescribed’’ means prescribed by rules made 

under this Act, 


^For Statement of Objects and Reasons, see CaJcuUa OazeUee, 
1932, Pt. IV, p. 441 ; and for report of the Select Committee, see 
ibid, 1933, Pt. IV, p. 2, and for further report of the Select Committee 
see ibid, 1933, Pt. IV, p. 178 ; and for Proceedings of Council, see the 
Proceedings of the Bengal Legislative Council, VoL XXXIX, No. S, 
p. 201 and ibid, Vol. XL, No. 1, p. 82 and ibid, Vol. XLTl, 
No. 1, p. 230 and ibid. No. 2, pages 57, 107, 167 and 214. 

*The Act came into force on the 1st July, 1934, vide Noti- 
fication No. 9039 J., dated the 19th December, 1933, published in 
the Calcutta Gazette, dated the 28th December 1933, Pt. I, 1908. 

rrhese words were substituted for the words Local Govern- 
ment ** by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^heee words were substituted for the words “ Calcutta Gazette ** 
ibid. ^ 


5 6 Qeo, 
V, 0. 61 

6 A; 7 Geo. 
V, 0. 37 ; 

9 A 10 
Geo. 

V,o. 101. 


Short title, 
extent 
and oom- 
menoement. 


Dafinitiona. 



Presumption in 
csase of certain 
loans. 


Power to limit 
interest 
recoverable 
in certain 


Maximum rate 
of interest 
recoverable 
under a 
contract which 
provides for 
the payment 
of compound 
interest. 

Bar to recovery 
of interest 
exceeding the 
principal. 


380 The Bengal Money-knders Act, 1933. 

[Bin. Act Vtl 

{Secs. 3—7.) 

3 . Where in any suit in respect of any money lent 
by a money-lender after the commencement of the Usurious 

Loans Act, 1918, it is found that the interest charged Xof 1918*. 

exceeds the rate of fifteen per cent, per annum in the case 

of a secured loan or twenty-five per cent, per annum in the 

case of an unsecured loan or that there is a stipulation for 

rests at intervals of less than six months, the Court shall, 

until the contrary is proved, presume for the purpose of 

section 3 of the Usurious Loans Act, 1918, that the interest 

charged is excessive and that the transaction was harsh 

and unconscionable and was substantially unfair, but this 

provision shall be without prejudice to the powers of the 

Court under the said section where the Court is satisfied 

that the interest charged, though not exceeding fifteen 

per cent, per annum or twenty -five per cent, per annum ^ * 

as the case may be, is excessive. , r 

4 . Notwithstanding anything in any other Act, where 
in any suit in respect of any money lent by a money-lender 
before the commencement of this Act it is found that the 
arrears of interest amount to a sum greater than the principal 
of the loan, the Court, unless it is satisfied that the money- 
lender had reasonable grounds for not enforcing his claim 
earlier, shall limit the amount of such interest recoverable 
in the suit to an amount equal to the principal of the Joan. 

5 . No money-lender shall recover by suit interest of 
any kind at a rate exceeding ten per cent, per annum in 
respect of any loan made after the commencement of this 
Act under a contract which provides for the payment of 
compound interest. 


6. No Court shall, in respect of any loan made ^ after 
the commencement of this Act, decree on accdbnt of 
arrears of interest a sum greater than the principal of the 
loan. 


7 - (/) Every money-lender, on demand made in the 

prescribed form by a debtor by registered post, shall 
supply such debtor with such particulars as may be pres- 
cribed concerning any loan made by him to the debtor on 
account of which any sum is due from the debtor. 

(2) A money-lender who sends by registered post to 
the debtor at the addless mentioned in the form of demand 
the particulars referred to in sub-section {1) shall be pre- 
sumed to have complied with the demand made under that 
sub-section. 

(3) Where a money-lender has complied with a demand 
made by a debtor under Inb-section {1) the debtor shall 


Money-lender 
to supply 
debtor with 
particulars 
of loan. 
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of f833.] 


{Secs. 8—10.) 


not be entitled to make a further demand under the said 
sub-section in respect of the same loan within a period of 
«ix months from the date of such compliance. 

8 . If a money-lender to whom a demand has been Failure to 
made in accordance with the provisions of sub-section {!) 
of section 7 fails without reasonable excuse to comply there- 
wdth within a month from the date of the serv’^ice of the nection 7. 
demand, interest shall not be chargeable in respect of the 
loan concerning which the demand w^aa made for so long 
as the default continues. 


9. {1) Where a debtor has sent to a money-lender by 

postal money-order any sum of money due from him to 
the money-lender in respect of a loan and the money-lender 
has refused to accept the same the debtor may apply in 
the prei^cribed manner to the lowest. Civil Court having 
jurisdiction over the place wiiere he resides for permission 
to deposit the said sum in Court to the account of the money- 
lender and the Court on receiving the prescribed fee from 
the debtor shall keep the said sum in deposit and shall send 
a notice of the deposit in the prescribed manner to the 
money-lender. 

{2) If a money-lender accepts money sent in the manner 
specified in sub-section {1) by a debtor or withdraws money 
deposited under the said sub-section he shall not be bound 
by any statement made by the debtor in remitting or depositing 
the money. 


Deposit in urt. 
of mone; U> 
mone; Zander. 


10. (i) The ^[Provincial GoveriiinentJ may make rules Rules, 

for carrying out the purx> 08 es of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or 
any of the following matters, namely : — 

(i) the form of a demand by a debtor and the parti- 
culars to be supplied by a money-lender under 
sub-section ( /) of section 7 ; and 

(it) the manner in which an application for deposit 
is to be made under sub-section (1) of section 
9, the fee to be paid for such application, and 
the manner in which a notice of the deposit is 
to be sent to the money-lender. 


*(3) The powers conferred by this section on the Pro- 
vincial Government shall, in relation to banking business 
oarried on by any corporation, be powers of the Central 
Government. 


^See foot-note 3 on p. 379, ante. 

%ub-8ection (3) was inserted by Scb^IV of ^le Government of India 
(Adaptation of Indian Lawi^ Order, 1937. 
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Bengal Act X of 1933. 

(THE BEN6AL PLACES OF PUBLIC AMUSEMENT ACT, 

^ 1933 .)» 


(9th Not^ember 1933.) 


An Act to profide for the better contrd of cert am places of public 

amvsement. 


Whbbbas it is expedient to provide for the better control 
of certain places of public anuisement and for the prevention 
of gambling in such places ; 

And 'WHEREAS the previous sanction of the Governor 
General tias been obtained under sub-section (3) of section 80A 
of the Grovernment of India Act to the passing of this Act j 

It is hereby enacted as follows : — 


1. ( 7) This Act maj" e called the Bengal Places of Public 
Amusement Act, 1933. 

(2) It extends to the whole of Bengal. 

(5) This section, section 3 and section 12 .shall come 
into force at once and the ^[Provincial Government] may, by 
by notification in the ^fOjficial Gazette], direct that the remain- 
ing provisions of the Act shall come into force in any area on 
such date as may be appointed in the notification. 

2 . In this Act unless there is anything repugnant in the Dafinitioiuu 
subject or context — 

(1) Calcutta ” means the town of Calcutta as defined 

in section 3 of the Calcutta Police Act, ISfifi, 
together with the suburbs of Calcutta as defined 
by notification under section 1 of the Calcutta 
Suburban Police Act, 1866, and the Port of Cal- 
cutta as defined by notification under section 5 
of the Indian Ports Act, 1908 ; 

(2) “ Commissioner of Police ” means the officer vested 

with the administration of Police in Calcutta 


^For Statement of Objects and Reasons, see Calcutta OavtUe, 1933, 
Pt. IV, page 156, and for report of the Select Commit|Be, see ibid p. 274 ; 
and for Proceedings of the Council, see the Proceecungs of the Bengal 
Legislative Council, Vol. XLII, No. I, p. 157 and ibid, XLII, 
No. 3, p. 66. ^ 

•These words were substituted for the words “ Local GBvemment 
by paragraph 4(7) of the Government India (Adaptatioi| of Indian 
Laws) O^er, 1937. 

•These words were substituted for the words “ CalcuUa OcuetU,* 

ibid. 


Short title, 
local extent and 
commenoement. 
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[Ban. Act X 


(Secs. 3 — 5.) 

under the Calcutta Police Act, 1866, the Calcutta 
Suburban Police Act, 1866, the Calcutta Police Act, 
1896, and any Act amending any of these Acts ; 

(3) “ place of public amusement ” means any place, 

enclosure, building, vessel, tent, booth or other 
erection, whether permanent or temporary, where 
music, singing, dancing or any diversion or game 
or the means of carrying on the same is provided 
and to which the public are admitted either free 
or on payment of money or on any other con- 
sideration and includes a carnival, circus or 
amusement park : 

(4) “ prescribed ” means prescribed by rules made under 

this Act. 


Power to declare ^[Provincial Government] may, by notification in 

notifiod places of the' ^[Official Oazetfe], declare that any places, or classes of 
public amuse- places, of public amusement, specified in the notification, shall 
be notified places of public amusement for the purposes of 
this Act. 


Prohibition to 
open or keep 
open a notified 
place of public 
amusement 
without a 
licence. 


4 . No person shall without, or otherwise than in con- 
formity with the conditions of, a licence granted under this 
Act open or keep open any notified place of public amusement. 


Licence to open 5 . (1) The Commissioner of Police in Calcutta and else- 

and keep open where the District Magistrate within the limits of his jurisdic- 
\ place may, on receipt of an application in the prescribe form, 

xneiit. containing the prescribed particulars, apd on payment of 

the prescribed fee, grant to any person a licence to open a 
notified place of public amusement and to keep the same open 
for such period as may be specified in the licence on such 
conditions as may be prescribed in this behalf. * 


(2) When under any law a licence is required from any 
local authority for any place which is a notified place of 
public amusement under Jhis Act, no licence shall be granted 
under this Act in respect of such place until a licence haa 
been obtained from the local authority concerned. 

(3) A licence may be refused in any case in which the 

Commissioner of Police or the District Magistrate, as the 
case may be, has reason to believe that the notified place 
of public amusement will be conducted in contravention of any 
of the coi^ditlonl of a licence which he is empowered to grant 
under tfiis‘'Act 6r w Ukely to lead to a breach of the peace, or 
to cause olfstruction, annoyance or injury to residents in the 
locality. ^ ^ 

foot-no|^ 2 on p. 383, 

aSe. 


Ben. Act 
IV of 1866, 
Ben. Act 

II of 1866. 
Ben. Act 

III of 1890. 
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•t fisx] 


{Secs, 6 — 9.) 


6. The ^[Provincial Gk>virnnient] may, by notification in 
the ^Official Gazette], declare that the playing in any notified 
place of public amusement of any game or class of games 
specified in the notification is, in its opinion, against the 
public interest. 

7. The Commissioner of Police in Calcutta or else- 
where the District Magistrate within the limits of his juris- 
diction may, by an order in writing served in the prescril>ed 
manner, 8usi>end the playing, pending the receipt of the 
opinion of the ^[Provincial Government], in any notified place 
of public amusement, of any game or class of games which, in 
his opinion, is against the public interest and shall forthwith 
refer the matter to the ^[Provincial Government] for opinion : 

Provided that no such order shall remain in force for 
more than two months after it is made. 

8. (i) If the Commissioner of Police in Calcutta or 
•elsewhere the District Magistrate, within the limits of his 
jurisdiction, is satisfied that any notified place of public 
amusement is being kept open without, or in contravention 
of the conditions of, a licence granted under this Act he may 
by an order in writing, servcM^J in the preseriberl manner, 
direct that such place shall be closed within such }xn*iod as 
may be specified in the order. If the place is not closed 
within the period so specified any police offict^r authorized 
in writing in this behalf by the Commissioner of Police or 
the District Magistrate, as the case may be, may take any 
steps which may be necessary to close tlie said place. 

(2) The owner, the lessee or the manager of such place 
may apply in the prescribed manner to the Commissioner of 
Police or the District Magistrate, as the case may V»e, for 
revision of an order pa8se<l by him iin<ler sul) -section (/). 

(3) Any police officer not below the rank of an Assistant 
Sub-Inspector may enter any notified place of public amuse- 
ment if he has reason to believe that such place is being 
kept open in contravention of the con<litions of a liccMice 
granted under this Act. 

9. If a notified place of public amusement is opened or 
kept open without, or in contravention of the conrlitions 
of, a licence granted under thi.s Act the ow^ier, the lessee 
or the manager of such place shall be punishable with 
imprisonment for a term w hich may extend to ait months, 
or with fine w^hich may extend to one thousand rupees 
or with both. 

^See foot-note 2 oi* 3S3, arUe. 
foot-note 3 on p. 383, oi^. 
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TBm. Aft X 


(Secs. 10—12.) 

10. If a notified place of public amusement is kept open 
in contravention of an order served under section 8 the 
owner, the lessee or the manager of such place shall 
be punishable with fine which may extend to oije thousand 
rupees for every day on which such place is kept open in 
contravention of the said order. 

11 . The ^[Provincial Government] may empower any 
Deputy Commissioner of Police in Calcutta or elsewhere any 
Subdivisional Magistrate to exercise within the limits of his 
jurisdiction any of the powers of the Commissioner of Police or 
of the District Magistrate, as the case may be, under this Act : 

Provided that any order passed by a Deputy Commis- 
aioner of Police or Subdivisional Magistrate may be reversed 
or modified by the Commissioner of Police or the District 
Magistrate, as the case may be. 

12 . (i) The ^[Provincial Government] may, by notifica- 
tion in the ^Official Gazette], make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or 
any of the following matters, namely : — 

(а) the form of applications for the grant of licences 

under this Act and the particulars to be contained 

in such applications ; 

(б) the form of licences to be granted under this Act 

and the fees to be paid for sucji licences ; 

(c) the conditions of licences to be granted under this 

Act : 

Provision may be made by such conditions — 

(i) for the conduct of the notified place of 
public amusement in a decent and orderly 
manner and for securing the decent and 
orderly behaviour of all persons visiting the 
^ same ; 

(it) for the prevention of gambling therein ; 

P^'ohibiting the playing of any game or 
, class of games wUch in the opinion of the 

^[Provincial Government] is against the 
^ public interest ; and 
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Mfin.] 

(^SeCm / 3 .) 

(iv) prohibiting Hie playing, pending the receipt of 
the opinion of the ^[Provincial Government], 
of any game or class of games the playing 
of which is suspended under section 7; 

(d) the manner in which orders made under section 7 

or section 8 shall be served ; 

(e) the manner of making applications under sub- 

section (2) of section 8 for revision of an order 
passed under sub-section (I) of that section. 

13. No civil or criminal proceeding shall be instituted Indemnity, 
against any person for anything in good faith done or in- 
tended to be done under this Act. 

^See foot-note 2 on p. 383, ante. 





VOLUME V. 


Page 391— • 

Srike out “the Cattle-trespass (Bengal Amendment) Act, 
Act V of 1934)^’ and insert the following note, namely; — 
(Repealed by Bengal Act IV of 1947, section 4.) 

[No. 42, dated the 12th January, 1948. J 

An Act further to amend the CaUle-trespaas Act, 1871, in its 
application to Bengal. 

Whebbas it is expedient further to amend the Cattle- 
I of 1871. trespass Act, 1871, in its application to Bengal in the manner 
hereinafter appearing ; 

It is hereby enacted cks follows : — 

1. This Act may be called the Cattle-trespass (Bengal 
Amendment) Act, 1934. 

2. The Cattle- trespass Act, 1871, hereinafter referred to 
as the said Act, shall, in its application to Bengal, be amended 
in the manner hereinafter provided. 

3. After section 31 of the said Act the following section 
shall be inserted, namely : — 

*‘32. (7) The Magistrate of the District may appoint for 

the purposes of this Act, a President of a Union Board consti- 
Ben. Act tuted under the Bengal Village Self-Government Act, 1919, to 
V of 1919. discharge the functions of an officer appointed under section 
14, in respect of cattle impounded within the local area subject 
to the jurisdiction of that Union Board : 

Provided that a President so appointed may, by general 
or special order, delegate all or any of his functions under 
section 14 to the Vice-President of such Union Board and 
may at any time withdraw the same. 

(2) A President so appointed or Vice-President to whom 
the President may delegate his functions shall not, directly 
or indirectly, purchase any cattle at a sale under this Act.*' 


i934 (Bfen. 


Short title* 


Application 
of Act. 


Insertion of new 
section 32 in Act 
I of 1871. 

Power for Magis- 
trate of the 
District to 
appoint Presi- 
dents of Union 
Boards to dis- 
charge the func- 
tions of an officer 
under section 14. 


^For Statement of Objects and Reasons* ftee Calcutta Gazette, 1934, 
Pt. IV, page 84, and for Proceedings of the Council, see the Proceedings 
of the Bengal Legislative Council, Vol. XLllI, No. 3, p. 143, 



Bengal Act VI of 1934. 
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XI of 1878a 


Ben. Act 
IV of 1866, 
Ben. Act 

II of 1866. 
Ben. Act 

III of 
1890. 


(THE BENGAL SMUGGLING OF ARMS ACT, 1834.)^ 

(12th April 1934). 

An Act for the prevention of smuggling of arms and ammunition 

in Bengal. 

Whereas it is expedient to make better provision for 
the prevention of smuggling of arms and ammunition in 
Bengal ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Smuggling 
of Arms Act, 1934. 

(2) It extends to the whole of Bengal. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “ arms ’’ and “ ammunition have the same mean- 

ing as in section 4 of the Indian Arms Act, 1878 ; 

(2) “ Bengal ” means the Presidency of Bengal, as 

constituted on the Istday of April, 1912 ; 

(3) Commissioner of Police ” means the oflScer vested 

with the administration of police in Calcutta 

under the Calcutta Police Act, 1866, the Calcutta 

Suburban Police Act, 1866, and the Calcutta Port 

Act, 1890 ; 

(4) “ notified area ’’ means any area which is declared 

to be a notified area under section 3 ; 

(5) “ smuggler of arms ” includes any person who — 

(а) smuggles arms or ammunition into or from 

Bengal, or abets such smuggling ; 

(б) sells, purchases, receives or transports, or 

abets the sale, purchase, receipt or trans- 
port of, arms or ammunition which he 
knows or has reason to believe to have 
been smuggled ; 

^For Statement of Objects and Beaeons, see Calcutta Gazette^ 
1934, Pt. IV, page 13 ; and for report of the Select Committee, see ibid^ 
p. 86 ; and for Proceedings in Council see the Proceedings of the BenMl 
Legislative Council, Vol, XLIII, No. 1, pages 75 and 62 ; and wid 
No, 3, p, 145. 
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* {Stes. 3—6.) 


(■•II. Act VI 


Power to 
deetee notified 
Area. 


R6|>ort by 
CommiBsioner 
of Police or 
l>iBtriot 
Magistrate. 


V (c) has been convicted by any Court in India of 

an offence connected with the smugglmg 
of arms or ammunition ; or 
(d) has been extemed from any part of India 
outside Bengal for any act connected with 
the smuggling of arms or ammunition. 

3 . The ^[Central Government] may, by notification in the 
*[ Official Gazette]^ declare that any area specified in the noti- 
fication shall be a notified area for the purposes of this Act. 

4 . Whenever it shall appear to the Commissioner of 
Police or any District Magistrate that there is within a notified 
area within his jurisdiction any person who — 

(а) is a smuggler of arms, and 

(б) resides within or habitually visits or frequents such 

notified area. 


Issue of 
warrant on 
reoeipt of 
report. 


the Commissioner of Police or the District Magistrate may 
make a report to the ^[Central Government] with a recom- 
mendation that such person be dealt with under the provisions 
of this Act. 

5 . (1) On reoeipt of the report of the Commissioner of 

Police or of the District Magistrate, as the case may be, 
' the ^[Central Government] may make an order for the issue of 
a warrant for the arrest of the person against whom the 
report has been made. 

{2) The warrant shall be in such form as shall be prescribed 
by the ^[Central Government] by notification in the ^Official 
Gazette] and shall be issued by the Commissioner of Police 
or the District Magistrate, as the case may be, and shall 
contain a statement of the heads of the charges against 
such person, and shall require him to submit by petition to 
the advising Judges appointed under sub-section (1) of 
section 6, by such date as may be specified in the warrant, 
any representation that he may desire to make. 

(3) The person arrested under such warrant shall be 
detained in custody until the final order of the ^[Central 
Government] under section 7 is communicated to him, imless 
the officer by whom the warrant is issued directs, in his dis- 
cretion, that such person shall be released from custody on his 
executing, to the satisfaction of such officer, a bond with suffi- 
cient sureties for his attendance at such place and at such 
time or timeaas may be specified in the warrant and thereafter 
as such officer may direct : 

^These words were subetituted* for. the words ** Local Govern- 
ment by Soh, IV of the Govemnient of India (Adaptation of Indian 
Laws) Order, 1937. 

*Theee words were substituted for the words CalcuUa 
by paragraph 4 (J), ibid. 
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{Sec, tf.) ♦ 

Plrovided that while such person is detained in custody 
he shall be given reasonable facilities, under proper safe* 
guards, for communicating with his legal adviser. 

{4) The Commissioner of Police or the District Magistrate 
by whom such warrant is issued shall have — 

(i) for the enforcement of the attendance of the persoUt 
against whom the warrant is issued, at such place 
and at such time or times as may be specified ^ 

therein (and thereafter as the Commissioner of 
Police or the District Magistrate may direct), in 
order to communicate to such person the final 
order of the ^[Central Gk)verhment] made 
imder section 7, and 

{ii) for the forfeiture, under section 514 of the Code of 
Criminal Procedure, 1898, of any bond, executed 
for the attendance of such person at such place 
and at such time or times, 

all the powers of a Presidency Magistrate or of such District 
Magistrate, respectively, under the Code of Criminal Proce- 
dure, 1898 ; and the warrant shall for the purposes set 
forth in clauses (i) and (ii) be deemed to be a warrant issued 
by a Presidency Magistrate or a District Magistrate, as the 
case may be, for the arrest of the said person to answer a 
charge in respect of a non -bailable offence committed by him 
within the jurisdiction of such Magistrate. 

6. (i) After issue of the warrant under section 5, the Central 

^[Central GJovernment] shall forthwith cause the report of the ^ 

Commissioner of Police or of the District Magistrate, as the 
case may be, with all material facts and circumstances in its Jud^s. 
possession relevant to the same, to be placed before two 
advising Judges, of whom one shall be the District and Ses- 
sions Judge having local jurisdiction over the notified area or 
any portion thereof concerned and the other a District and 
Sessions Judge or Additional District and Sessions Judge 
who has held judicial office not below that of an Addi- 
tional District and Sessions Judge for a total period of not 
less than three years. ^ 

Explanation . — For the purposes of this sub-section the 
town of Calcutta as defined in section 3 of the Calcutta Police 
Act, 1866, together with the suburbs of Calcutta as defined 
by notification under section 1 of the Calcutta Suburban 
Police Act, 1866, and the Port of Calcutta as defined by noti- 
fication under section 5 of the Indian Ports Act, 1908, shall 
be deemed to be included within the limits of the local juris- 
diction of the District and Sessions Judge of the district of 
the 24-Pargana8. 


f(0o4-nots 1 onp. 394, ante. 
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(2) The advising Judges shall consider in camera the report 
and the other facts and circumstances, if any, adduced before 
them by the ^[Central Gtovemment], and any repn^esentation,. 
submitted to them by the person against whom the report has 
been made within the time fixed by section 5 or such further 
time as they may allow, and shall call for such further infor- 
mation, if any, and may examine such witnesses, if any> 
as shall appear to them to be necessary to enable them to 
tender their advice on the report. They shaA also give to the 
person against whom the report has been made, if he so desires, 
an opportunity of appearing in person before them to offer 
his explanation, and may at the instance of that person 
require the attendance of any other person, whose statement 
may support that explanation : 

Provided that — 

(а) nothing in this section shall be deemed to entitle 

the person whose case is before the advising 
Judges to appear or be represented before them 
by pleader, nor shall the ^[Central Government] 
be BO entitled, 

(б) the advising Judges shall not disclose to the person 

in question any fact the communication of which 
might endanger the safety of any individual, and 

(c) the adivising Judges shall not be bound to observe 
the rules of evidence and shall not permit the 
putting of any question which may endanger the 
safety of any individual. 

(3) Any statement made to the advising Judges by any 
person other than the person whose c€bse is before them shall 
be deemed to be information given to a public servant within 
the meaning of section 182 of the Indian Penal Code, and the ^ 
advising Judges shall for the purpose of securing the attend- 
ance of any person under the provisions of sub-section (2) 
have all the powers of a District Magistrate under the Code 
of Criminal il^ocedure, 1898. 

(4) When the advising Judges have reached their con- 
clusions, they shall report the same in writing to the ^[Central 
Gk>vernment] . 

(J) If the person whose case is under their consideration 
claims, when submitting his representation or when appearing 
before the advising Judges, that both he and his father were 
bom in Bengal or that he is a member of a family which has 
definitely settled in Bengal and is himself so settled, the 
advising Judges shall give him Bsk opportunity of establishing 
his claim, and shall also give to the Commissioner of Police 

^See foot-note 1 on p. 894, ante. 
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or the District Magistrate, as the case may be, cm opportimity 
of rebutting the same, and at the time of submission of their 
report to the ^[Central Grovemment] shall record their opinion 
as to whether such person has established his claim. 

7. (I) On receipt of the report of the advising Judges the 
^[Central Government], if satisfied that the person against 
whom the report has been made, should be removed else- 
where, may by an order reciting the conclusions of the 
advising Judges, as reported by those Judges, — 

(a) direct him to leave Bengal within such time, by such 

route or routes, and for such period as may be 
stated in the order, or 

(b) where the ^[Central Government] is satisfied that 

both he and his father were born in Bengal, or 
that he is a member of a family which has de- 
finitely settled in Bengal and is himself so settled, 
direct him to leave the notified area i4^ithin such 
time, by such route and for such period as 
may be stated in the order, and may in that case 
further order that he shall during the same period 
notify his place of residence and any change or 
intended change of residence and any absence or 
intended absence from his residence to the officer 
appointed by the * [Central Government] in this 
behalf. 

(2) The order of the ^[Central Government] under sub- 
section (i) shall be final, and shall not be called in question 
in any subsequent proceeding under section 10 or section 11 : 

Provided that the ^[Central Government] may, at any 
time, cancel or suspend such order or reduce the period for 
which the said person is required to leave Bengal or the noti- 
fll^ area. 

8 . Where any person on whom a warrant has been 
served under section 5 — 

(i) fails to attend at the place and at the time or times 

specified in the warrant and thereafter when 
required in order to receive the order of the 
^[Central Government] under section 7, or 

(ii) prior to the issue of that order, leaves Bengal or the 

notified area, as the case may be, 

the ^[Central Government] may issue the order under section 
7 in the absence of that person by publishing the same in the 
^[Official Gazette], and such person shall be deemed to have 
absconded in order to evade that order : 


Order of 
removal by 
Central 
Government. 


Evasion of 
orders. 
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Identification 

ofder. 


{Secs. 9—12.) 

^ Jb^rovided that the ^[Central Government] may condone a 
failure to attend under clause (t), on reasons for such non- 
attendance being furnished to its satisfaction, and in that 
case such person shall not be deemed to have absconded in 
order to evade the order. 

9. Every person in respect of whom an order has been 
made under section 7 shaU, if so directed by the Commissioner 
of Police or the District Magistrate, as the case may be, — 

(i) present himself to be photographed ; 

{ii) allow his finger impression to be recorded ; 

{Hi) if literate, furnish such officer with specimens of 
his handwriting and signature ; and 

(iv) attend at such times and places as the Commissioner 
of Police or the District Magistrate, as the case 
may be, may direct for all or any of the aforesaid 
purposes. 


Penalty for 
breach of order 
under section 7. 


Penalty for- 
breach of 
order under 
section 9. 


Operation of 
o&er penal 
laws not 
barred. 


10. When any person, against whom an order has been 

made under section 7, fails to comply with such order within 
the time specified therein or after complying with the same 
order returns to, or after evading the same order returns to 
or remains in, any place within Bengal or the notified area, 
as the case may be, before the expiry of the period stated 
in the order, or fails to give to the officer appointed to re- 
ceive it the information in regard to residence or absence 
set forth in section 7, such person may be arrested without a 
warrant by a police officer and shall, on conviction before a 
Presidency Magistrate or a Magistrate of the first class, be 
liable to be punished with rigorous imprisonment for a 
term which may extend to two years, or with fine, or with 
both. ^ 

11 . (1) Any person who fails to comply with, or attempts 
to evade, any direction given in accordance with the provi- 
sions of section 9 shall be liable to be arrested without a 
warrant and shall, on conviction before a Presidency 
Magistrate or a Magistrate of the first class, be liable to be 
punished with imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand 
rupees, or with both. 

(2) Any offence under this section or under section 10 
shall be deemed to be a non-bailable offence. 

12 . Nothmg contained in this Act shall be deemed to 
prevent any person from being prosecuted under any other 
law for any act or omission vrMch oonstit^ an offence 
punishable under such other- law. 


footvuDte 1 on p»-994, ante. 
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An Act to supplement the criminal law in Bengal. 


XI of 1878. 
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Ben. Act 
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Ben. Act 

XII of 

1932. 

6&6 Geo. 
V, c. 61 ; 

6 & 7 
Geo. V, c. 
37; 9 & 

10 Geo. 

V, c. 101. 


Wheesas it is expedient to supplement the criminal 
law in Bengal for the purpose of dealing more eflFectively 
with the terrorist movement and to that end to amend the 
Indian Arms Act, 1878, the Explosive Substances Act, 1908, 
and the Indian Press (Emergency Powers) Act, 1931, in their 
application to Bengal, and also to amend the Bengal Cri- 
minal Law Amendment Act, 1925, the Bengal Criminal Law 
Amendment Act, 1930, and the Bengal Suppression of 
Terrorist Outrages Act, 1932, in the manner hereinafter 
appearing ; 

Akd whebeas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of 
this Act ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Bengal Criminal Law 
Amendment Act, 1934. 


2 . The Indian Arms Act, 1878, the Explosive Substances 
Act, 1908, and the Indian Press (Emergency Powers) Act, 
1931, shall, in their application to Bengal, be amended in 
the manner provided in this Act. 




3w In section 19A of the Indian Arms Act, 1878, for 
the words, brackets, and letters under clause (c) or clause^ 
(e) or clause (/) ” the words, brackets and letters “ under 
clause (a), (c), (e) or (/) ’’ shall be substituted. 

4 . After section 20 of the Indian Arms Act, 1878, the 
following section shall be inserted, namely : — 


'' 20A. Notwithstanding anything contained in this 
Act, whoever goes armed with a pistol, revolver, rifle or 
other fire-arm in contravention of the provisions of section 

^For Statement of Objects and Eeasons, see Calcutta OozeUe, 1934, 
Ft. IV, page 101, and for report of the Select Committee, see tbid^ page 
106 ; and for Proceedings of the Council, see the Prooeedintt of 
the Bmgal Legislative Council, Vol. XLlIl, No. 2, pages 30 and 84 
and No. 4, pages 442, 492, 533, 579, 630 and 698. 
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Insertion of new 
section 6B in 
Act VI of 1908. 

Enhanced 
punishment in 
certain cases. 


Insertion of 
new sections 2A 
and 2B in Act 
XXIIJ of 1931. 


Power to pro- 
hibit pubuca- 
tion of certfiun 
information. 


Prohibition of 
publication of 
names, etc., 
of certain 
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13, or has any such fire-arm in his possession or under his 
control in contravention of the provisions of section 14 or 
section 15, under circumstances indicating that he intended 
that such fire-arm should be used for the commission of any 
offence of murder shall, if he is tried by Commissioners ap- 
pointed under the Bengal Criminal Law Amendment Act, 
1925, be punished with death, or with transportation for life 
or any shorter term or with imprisonment for a term which 
may extend to fourteen years, to which fine may be added. " " 

6 . After section 5A of the Explosive Substances Act, 
1908, the following section shall be inserted, namely ; — 

5B. Notwithstanding anything contained in this 
Act, any person who makes or has in his posses- 
sion any explosive substance under circumstances 
indicating that he intended that such explosive 
substance should be used for the commission of 
any offence of murder shall, if he is tried by Com- 
missioners appointed under the Bengal Criminal 
Law Amendment Act, 1925, be punished with 
death, or with transportation for life or any 
shorter term, to which fine may be added, or 
with imprisonment for a term which may ex- 
tend to fourteen years, to which fine may be 
added.’’ 

6. After section 2 of the Indian Press (Emergency 
Powers) Act, 1931, the following sub-heading and sections 
shall be inserted, namely : — 

“ Prohibition of publication of certain information. 

2A. The ^[Provincial Government] may, by notifica- 
tion in the \Official Gazette], prohibit either 
absolutely or subject to such conditions and 
restrictions as may be specified in the notification, 
the publication in any newspaper, news-sheet, 
pamphlet, leaflet or other document of any class 
of information which, in the opinion of the 
^[Provincial Government], tends to excite sym- 
pathy with, or secure adherents to, the terrorist 
movement. 

2B. Neither the name nor the designation nor any 
words, signs or visible representations disclosing 
the identity of any witness in a trial by Com- 
missioners appoint^ under the Bengal Criminal 

^These words were substituted for the words Local Govern|zient ” 
by paragraph 4(1) of the GoverxmeUt of India (Adaptation of Indian 
Laws) Order, 1937. 

*Theae words were substituted for the words Local Official 
Gazette ”, ibid. 
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Law Amendment Act, 1925, or in a trial by a 
Ben. Act Special Magistrate under the Bengal Suppression 

XII of of Terrorist Outrages Act, 1932, shall, without 

the permission of the CJommissioners, or of the 
Special Magistrate, as the case may be, or of the 
^[Provincial Government], be published in any 
newspaper, news-sheet, pamphlet, leaflet or other 
document. ’ ’ 

7. In sub-section (1) of section 4 of the Indian Press Amendment of 
(Emergency Powers) Act, 1931, after clause (t), the following 
words and clauses shall be inserted, namely : — 1931 !^ 

“ or which 

(j) give any information in contravention of a notifi- 

cation published under section 2A, or 

(k) disclose the identity of any witness in contra- 

vention of the provisions of section 2B.” 


8 . In sub-section (1) of section 4 of the Indian Press Amendment of 
(Emergency Powers) Act, 1931, before Explanation 1 the section 4 of Act 
following proviso shall be inserted, namely : — -v-viix or 


“ Provided that no such declaration shall be made in 
a case to which clause (jf) applies unless the keeper of the 
printing-press has had an opportunity of showing cause 
why such declaration should be not made.” 


9 to 12. [Amendments incorTv>*»"^'''’ • / 

Page iwi— ” 

Strike out sections 9 to 27, and insert the following note, , 

(Renealed by Bengal Act XVI of 1946, section 3 and the Second 

Schedule.) ^ 7 

[No, 41, dated the 22nd July, 1947.] 


^See foot-note 1 on p. 400, an/c. 
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Bengal Act VIII of 1934. 


[THE PRESIDENCY SMALL CAUSE COURTS (BENQAL 
AMENDMENT) ACT, 1S34.f 

(26th April 1934.) 

An Act further to amend the Presidency SmaU Cause Courts 
Act, 1882. 

Whbbsas it is expedient furtha* to amend the Preai- 
dency Small Cause Courts Act» 1882, in its application to 
the Court of Small Causes of Calcutta, in the manner here- 
inafter appearing ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Gk)vernment of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1, This Act may be called the Presidency Small Cause 
Courts (Bengal Amendment) Act, 1934. 

2« The Presidency Small Cause Courts Act, 1882 (here- 
inafter referred to as the said Act) shall, in its application 
to the Court of Small Causes of Calcutta, be amended in 
the manner hereinafter provided. 

3« After section 72A of the said Act the following sec- 
tions shall be inserted, namely : — 

‘*72B. A fee of two annas when the amount or value 
of the subject-matter of the suit or the amount of the decree 
does not exceed fifty rupees, and a fee of twelve annas in 
any other case, shall be paid on every application mentioned 
in the fifth schedule hereto aimexed in all suits or othei^ 
proceedings under this Act. 

Every such application shall be in writing and no such 
applications shall be received until such fee has been paid: 

Provided that an application referred to in item 16 of the 
said schedule may be received without payment of such 
fee but notice shall not be issued until the fee has been paid. 

Explanation. — For the purposes of this section ‘suit* 
includes a proceedings under Chapter VII. 

^For Statement of Objects and Reasons, see Calcutta QazcUs, 1933, 
Ft. IV, p. 160 ; and for report of the Select Committee, see ibid, 1934, 
Ft. IV, p. 124; and for Froceedings in Council, see the Proceedings of 
the Bengal Legislative Council, Vol. XLII, No. 1, p. 146 and ibid Vol. 
XLIII, No. 1, p. 100 ; and ibid No. 4, p. 319. 
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72C. A fee amounting to one-half of the fee payable 
on the plaint in a suit for the amount or value of the relief 
claimed in the application , including the value of any relief 
claimed in respect of costs, shall be paid on every applica- 
tion made under section 38 on v4iich the Court orders that 
notice be issued on the opposite party, and such notice shall 
not be issued until such fee has b^n paid : 

Provided that where a new trial is ordered to be held in 
respect of the whole of the subject-matter of the suit the 
Court may direct that such fee be repaid, in whole or in part, 
to the party by whom it has been paid.’* 

4. For section 73 of the said Act the following section 
shall bo substituted, namely : — 

“73. Whenever any suit, or any proceeding under 
Chapter VII, is settled by agreement of the parties before 
the hearing half the amount of all fees paid to that time 
shaU be repaid by the Small Cause Court to the parties by 
whom the same have been respectively paid, provided that — 

(а) the fact of such settlement is communicated, by a 

petition signed by the parties or their agents, to 
the Court before or within twenty-one days after 
the expiry of the period fixed by the Court or the 
Registrar for entering appearance, or, in the case 
of a proceeding under Chapter VII, before or 
within twenty-one days after the day appointed 
for showing cause, and 

(б) application for the repayment is made within twelve 

months after the date of such petition or within 
such further period, if any, as the Chief Judge, 
for reasons to recorded in writing, may allow.” 


5. After the fourth schedule to the said Act the follow- 
ing schedule shall be added , namely : — 

“THE FIFTH SCHEDULE. 

[Seesef^ion 72JS.] 

Applications — 

(1) for leave to sue, 

(2) for leave to sue as a pauper, 

for amendment of the pleadings except for a slight 
'amendment of the cause-title only, 

(4) for appointment of a guardian adlitem for a minor 
defendant or opposite party. 
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(5) for substitution of the successor of a deceased party 
^ or of the transferee of a party, 

(tf)^.for Tlftsue of a commission, to examine a witness or 
to hold a local inspection, 

(7) *for an account to be taken by the Court accountant 
or by any other person, 

(^) for pa^Tnent of a decretal debt by instalments, 
except applications made on the day on which 
the decree is passed, 

(9) for execution of a decree or order, 

(10) comp|j|aining against resistance to attachment, 

(11) claimiiig attached property, 

(12) by the decree-holder for permission to bid at a sale 

(13) for permission to draw money, from Court — 

(а) without production, by the plaintiff, of the 

plaint-receipt granted to him or without pro- 
duction, by the defendant, of the summons 
served on him, 

(б) on the day the money is deposited in Court, 

(14) by a third party for permission to take certified 

copy of proceedings, 

(16) for purposes other than those specified above, on 
which the Court orders that notice bo issued on 
the opposite party.” 


27 
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tVHE BEN&AL NUR8E8 ACT, 18M.) 

** CONTENTS. 

PBBUMI17ART. 

Short title, local extent and commencement. 

Definitions. 

- Constitution of the Council, 

Establishment and incorporation of the Coimoil. 

Constitution of the CouncU. 

Appointment of members in default of election. 

Pvjjt^lication of names of members. 

Ll^ave of absence to members. 

Cessation of membership. 

Filling of casual vacancies. 

Term of office of members. 

Btieiness of the Council and Committees, 

Meetings of the Coimcil and constitution of committees. 

Payraeui of fees and travelling expenses to members. 

Establishment, 

Registrar and office staff of the Council. 

The R egisters of registered nurses, midwives and health visitors. 

Orders by the Council for maintenance of registers of registered nurses, midwives 
and health vmtors. 

Mdutenance of the registers by the Registrar. 

Erasure of names from registers on notice of death. ** 

Erasure of fraudulent and incorrect entries in registers. * 

Persons entitled to be registered. 

Admission to register of persons trained in other parts of His Majesty *8 do- 
miiiions. 

Refusal of registration, removal and re-entry of names. 

Appeal from order under section 20. * 

Regi ^tration under this Act not to qualify for registration under the Bengal 
Medical Act, 1914. 

Institutions for training nurses, midwives and health visitors to be recognised 
by Council. ^ 

Appeal against refusal to recognise training institutions. ^ 

Prohibition of issue''^)! certiheates and entry of names by unrecognised institu 
tions. 

Supervising Board. * 

Disabilities of unregistered persons. 
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filioTioig:. 
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Penalty for dishonest use^f certificate, procuring Itegisteation by false zneana 
> and f alsifioatlen of roaster or certificate . 

Penalty for unlawful assumption of title of registered nurse, registered midwife 
or registers^ health visij^or. ^ 


80. Disposal of fees. 


Disposal of fees* 


Annual list of names* 


31. Publication and tise of annual list of registered nurses, midwives and health 
visitors. 


Regulations and rules* 

3 2 . Regulations by the Co unoil . 

33. Rules by the Provincial Government. 


Miscellaneous* 

34. ' Certain persons to be public servants. 

35. Protection to persons acting in good faith. 

36. Oflfences triable by a Presidency Magistrate or a Magistrate df the first class. 

37. Cognizance of ofiences. ^ 

38. Act not to apply to medical practitioners. . 
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Bengal Act X of 1S!34^ 

♦ # ♦ ’ 

(THE BENGAL NURSED ACT, 1*C|4.)> 

>A * ‘ % 

# ^ (3rd May 1934.) 

An Ac^ to provide for the registration and better 
^ %traiitiipg Hf nurses y midwives and healih visitors in 
I » Bengal. ^ 

Whereas it is expedient to provide for the regis- 
tration of nurses, midwives and health visitors in Bengal 
and to secure their J)etter training ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 80A 
of the Government of India Act to the passing of this Act ; 

^It is hereby enacted as follows ; — 


Preliminary. 


1 . (1) This Act may be called the Bengal Nurses Act, 
1934. 

It extends to the whole of Bengal. 

(3) It shall come into force on such *date as the Provin* 
cial Government] may, by notification, direct. 


Short titla^ 
local extent 
and 

ocnminenoeiiieiit* 


2 . In this Act, unless there is anything repugnant in the DefinHicgii, 
subject or context — 


(a) “the Council” means the Council established under 
section 3 ; 

(h) “notification” means a notification published in the * 
^[Official Gazette] ; ^ 

(c) “prescribed” means prescribed by rules or regulati(faa 

made under this Act ; and ^ 

(d) “register” means a register maintained u^etliWfcion 

14, and “registered” means registered “ under the 
provisions of this Act. 

^For Statement of Objects and liaasonS|See Calcutta OuzettCy 1933» 
Pt. IV, p. 176 ; and for report of the Select Committee, see ibid, 1934, 
Pt. IV, p. 129; and for proceedings in Council, see the proceedings 
of the Bengal Legislative Oouncil, Vol. XLH, No. 3, 4. 69i and 
VqkiXLIII, No. 1, p. 94 and ibid No. 4, p, 327. 

^he Aot came into force on the 13th February, 1936 — vide Noti- 
fication No. 621 MedJ., dated the Sth February^ 1936, publish^ in the 
Calcutta Gazette, date<rthe 13th Febmaifr, 1936,1^. I,jp. 34B. 

^hese words were substituted for the wordis **Local Government*' 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
^Laws) Order, 1937. * 

fThese words were substituted for the words ^*Ca2ciutta GaMtt€^\ 
♦bid. 
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Constitutions of the Counoih 



linoofporiktion 
tto Council* 


iCkmctitution 
40i the Council. 



3 . The ^[Provincial Government] may, by notificatioii, 
establish a Coiffi6il, to be called “The Bengal l^ursing Councir’ 
for the purpose of carr 3 dng out the provisions of this ^Ac| ; 
and such cdlincil shall be a body corporate and have per- 
petual succession and a common seal, and shall by the said 
name sue and be sued. 

4. The Council shall consist of the following seventeen 
members, namely : — 

(a) a President to be appointed by ^he ^[Provincial 
..Government]; . . 

Page 410 — 

In section 4, — 

(a) for clause (a), substitute the following clause, namely : — 

~ ^ w<v«t. Ben gal who 


^^jlause (6) of flection 4, insert the following clauae. 


iflfflrt^ hy West Bengal Act XII of 1951, flection 2.) 
[No. 48, dated the 1st April, 1952.1 






Hospital, Calcutta ; 

(j) the Lady Superintendent of Nursing, 
Sambhunath Pandit Hospital, Cal- 
cutta ; 


ions”, 

III of 


(k) one person to be elected by the Bengal Council of 

^ Medical Registration from among their own 
^ members ; 

0 one person to be elected by the Governing Body 
of the State Medical Faculty of Bengal from 
among their own members ; 

(m) one registered nurse, one registered' midwife and 
one registeised health visitor to be elected by the 
registered nurses, midwives, and health visitors, 

^ f^spfctively ; and ^ 

^n) tvsp persons to be appointed by the HProviiliGaL 
G^Nan^nent} of whom at least one shall ne ap^iii- " 
edj^ ibpresent the training of 

nurses, midwives and heslth Visitors : 

^ foot-note 3 on p. 409, ante, 



In 8ectiii^4, a^er the j»roYiBo; add the followiag proviao 
namely;,—:?^*, , ^ 

“Proviaed further that no person shall be entitled to 
vote* at the election of a person td be a miember of 
the Ceuncll mider clause (fe), ^clause (1) or clause ® 
(^) or to h® elected as such *a member unless he • 


(*) a, citizen of India; and ^ 

(it) ibj^ides, or carries on his profession or is emploved y* 
^ in West Bengal.” » 

Added by West Ben. Act XXI of 1950, section 2.) • &h 


/JV o. 45, dated the 2nd Decemher, 1950.] 

and (m) of section 4 does not, by such date as may be 
fixed by the ^[Provincial Government], elect a person to be a 
member of the Council, the ^[Provincial Government] shall, 
by notification, appoint to the vacancy a person qualified for 
election thereto ; and any person so appointed shall be deemed 
to be a member of the Council as if he had been duly elected 
by that body. 


AppointmMit 
of membeiil y| 
default of 
electioc^ 


6 . The name of every member appointed or elected Publicatioa 
under section 4 or section 5 shall be published by the 
^[Provincial Government] in the ^[Official OazeUe]. 


i 

7. The Council may permit any member to absent Leave of 
himself from meetings of the Council for any period not 
exceeding six months. mem 


8 . (1) An appointed or elected member of the Council Caseation of 

shall^te deemed to have vacated his seat — - meiobership. 

(а) if he is absent without excuse sufficient in the 

opinion of the Council from three consecutive 
meetings of the Council ; > 

(б) if he is absent out of India for any period exceeding ^ 

six consecutive months. 

(2) On the occurrence of any vacancy referred to in 
sub-section (i), the President of the Council shall forthwith 
report the fa^ct of such vacancy to the * [Provincial Govern- 
ment], who shall thereupon, by notification, declare the seat 
to be vacant. ; 

9. If any membei dies or resigns his membership or piUing^ of oaeodt 
Oetfcos to be a member as provided in suh-seotion (I) of vacates, 
section d, the vacancy shall be filled withjn one month 

of the notification of the vacancy by a fresh jj^ppointment or 
election, as the case may be, under section 4 : 



^See foot-note 3 on p. 409, onle. 
*See foot-note 4 on p. 409, anU, 
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(Sees. 10,11.) 

BroTided tliat if any sud) oaaual election is not held tnthiia^ 
the said period, or if at any such election no member is 
^elected, the ^[Provincial Government] shall, by notification,. 
smpoSit to the vacancy a person qualified £or election 
thereto P 

■* 

Provided"*^ also that any perapn appointed or elected to 
fill a cateal vacancy shall hold office only so long as the 
member in whose place the appointment or ^election* is made 
would have held office. 

10 . , (1) Subject to the provisions of sub-section (J) 
of section 8, and section 9, the term of office of member^ 
other than ex officio members shall be three years. 

(2) Any member shall be eligible for re-appointment 
or re-election at the end of his term of office. ^ 

(3) The powers of the Council may be exercised not* 
withstanding any vacancy in the number of its members 
fixed by section 4. 


Business of the Council and Committees, 

^ 11 . {1) The Council shall make legulations to regulate — 

(а) the mode of transaction of business, including 

provision for decisions on emergent mattes 
by the circulation of papers to members, and for 
co-opting persons specially qualified to advise 
*on any particular matter before the Council^ 

(б) the times and places at which its meeting shall 

be held ; 

(c) the issue of notices convening such meetings ; 

(d) the conduct of business thereat ; and 

{e) the constitution of committees, the delegation to such 
committees of any powers or duties of the Council 
under this Act and the procedure of the com- 
* mittees (including quorum) in the^ transaction of 

business : * 

Provided that — 

(i) no business shall be transacted at any meeting 
of the Council unless a quorum of eight meml|||ps 
he jieesent ; and 

/ (u) save as^prov^ed in section 20, all questions arising 
at any meeting of the Council shall be decided 
by the votes of the majority of the members 

loot-note 3 on p. 409, oiifo. ' 
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4See»J2—14.l 

* 

, present and votir^ or in case of- an equality of 
II vntes, by the casting vote of the President of the 

Council or in his abronce of the member presiding 
at the meeting. 

{2) Until such time as the regulations referred to in 
sub-section (I) have come into operation, it shall be lawfub 
for the President of the Council to summon a meeting at such 
time and place as to him seem expedient, by letter addressed 
to each member.' 

12 . There shall be paid to the members of the Council 
such lees, if any, for attendance at meetings of the Council or 
of committees of the Council and such reasonable travelling 
expenses for attending such meetings or for inspecting institu- 
tions as may from time to time be allowed by the Council 
and approved by the ^[Provincial Government.] 


Establishment 

13 . (i) With the previous sanction of the ^[Provincial 

Government], the Council — 

(a) shall appoint a Registrar, 

(5) may grant leave to such Registrar and appoint 
a person to act in his place, and 

(c) shall pay to the Registrar and to the person (if 
^ any) appointed to act in his place such salary 

or remuneration and such allowances (if any) 
as the Council may determine. 

(2) The Council may appoint such other odicers and 
such clerks and servants as it may consider necessary for 
the purposes of this Act, and shall pay them such salary 
or remuneration and such allowances (if any) as the Council 
may determine. 

(3) The Registrar shall act as Secretary and Treasurer 
to the Council, 


The registers of registered nurses, midwives and health visitors. 

14 . (1) The Council shall, as soon as conveniently may 

be after the commencement of this Act and from time to 
time as occasion may require, make orders for regulating 
the maintenance of a register of registered nurses, a register 
of <jregistered mid wives and a register or registered health 
visitors vq. several parts in which the persons to be registered 
shall be classified according to qualifications. 

(2) The said registers shall be kept in such form as may 
be prescribed. 


% 




Payment of 
fees and 
tray^liiig 
expenses fb 
members 


Registrar and 
office staff of 
the Council. 


Orders by the 
Council for 
maintenance 
of registers of 
registered 
nurses, midwhree 
and health 
visitors. 


^See foot-note 3 on p. 409, anie. 
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(iSfec^. 16—18.) 

16. (i) The Kegistrw shall keep the registers in accor-^ 

dance with the provisions of this Act and of any orders made 
by the Council, and shall, from time to time, make all necessary 
alterations in the registered addresses or appointments and 
in the classification, of the registered nurses, midwives and 
health visitors and erase the name of any such nurse, midwife 
or health visitor who is dead. 

(2) To enable the Registrar to fulfil the duties imposed 
tiX>on, him by sub-section (7) he may send through -the 
•pcrtst a 'tetter to any person registered as a nurse, a midwife 
or a health visitor addressed to him according to his registered 
address or appointment, to inquire whether he has ceased 
to practise or whether his residence or appointment has 
been changed ; and if no answer to any such letter is received 
within a period of six months from its despatch, the Registrar 
may erase the name of such person from the register in 
which it is entered : 

Provided that any name erased under this subTseotion , , 
may be re-entered in the register under the direction of the 
Council. 

16. (7) Every Registrar of Deaths who receives notice 
of the death of any person whose name he knows to be 
entered in one of the registers, shall forthwith transmit by 
post to the Registrar of the Council a certificate of such 
death signed by him and stating particulars of the time 
and place of death. 

(2) On receipt of — 

(а) any such certificate, or 

(б) any other reliable information regarding such death, 
the Registrar of the Council shall erase the name of the 
deceased person from the register in which it is entered. 

17 . Any entry in the registers, which is proved to 
the satisfaction of the Council to have been fraudulently or 
incorrectly made, may be erased under an order of the Council. 

18 . The following persons shall, on payment of such 
fee as may be prescribed, be entitled to registration under 
this Act, namely : — 

(a) nurses, midwives and health visitors who have 
undergone the courses of training, have passed 
the examinations and fulfil such further condi- 
tions as may be prescribed ; 

(&) nurses, midwives and health visitors who are already 
in practice at the commencement of this Act and 
are not entitled to registration under clause (a), 
subject to such conditions and restrictions as may 
be prescribed : ^ ^ 
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{Secs, 19, 20.) 


Provided that nurses and midwives who at< the commence- 
ment of this Act are enrolled on the registers maintained by 
the State Medical Faculty of Bengal shall be entitled to 
have their names transferred according to their qualifica- 
tions to the appropriate parts of the respective registers to 
be maintained under this Act without being required to 
undergo further training and examination and without being 
required to pay fees. 


Page 




Bei” rl’ ‘‘-Zl 

..y part of Hia Majosty-. domiofaw’ ' "'“I 

,(Sub8titu|ea by Adaptation Order 1950 


f^yo. 47, dated the 1st Fehrutery, 1952.] 

Kind having the force of law, 
providing for the registration of nurses, midwives 
and health visitors under some public authority ; 

( 6 ) that persons registered under this Act are admitted 
to the register established under the said enact- 
ment or provision on terms not less favourable 
than those contained in this section ; 


(c) that the standard of training and examination 
required for admission to the register of nurses, 
mid wives or health visitors established under the 
said enactment or provision is not lower than 
the standard of training and examination required 
under this Act : 


Provided that, notwithstanding any regulation made 
under clause (c) of sub-section (i) of section 32 , no fee shall 
be chargeable for the registration under this section of a 
nurse, midwife or health visitor whose name has been regis- 
tered in a province in India between the Government of which 
and the ^[Provincial Government] the principle of reciprocity of 
registration has been accepted. 


20 . {!) The Council may refuse to permit the registra- Refusal of 

tion of any person as a nurse, midwife or health visitor and registration, 
when he is registered as a nurse, midwife or health visitor removal and 
may direct the temporary or final removal of his name fiom ^ 

the register of nurses, midwives or health visitors on any of 
the following grounds : — 

(a) that he has been sentenced by any Court for any 
non-bailable offence, the sentence not havixi^ 
been subsequently reversed or quashed, and his 


^See foot-note 3 on p. 409, ante. 
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{Secs. 21, 22.) 

disqualification on account of such sentence 
not having been removed by an order which 
the ^[Provincial Government] is hereby empowered 
to make, if it thinks fit, in this behalf ; 

(6) that he has been guilty of any offence which in the 
opinion of the Oouncil indicates professional 
incompetence, negligence, or contravention of 
regulations ordinarily included in the performance 
of the duties of nurses, midwives or health visitors ; 

(c) that there are defects^n his character which in the 
opinion of the Council would render the entry 
or retention of his name on the register undesir- 
able : 

Provided that no action shall be taken by the Council 
under this section until after due inquiry (at which the 
person concerned has been given an opportunity to be 
heard in his defence and to appear either in person or by 
counsel, vakil, pleader or attorney, and which at the discretion 
of the President of the Council may be held in camera) he 
has been found, by a majority of two-thirds of the members 
present and voting at the meeting, to have been sentenced 
for any non-bailable offence specified in clause {a) or to 
have guilty of an offence, or to have defects in his 
character, of the nature specified in clause (6) or clause (c), 

(2) Any name so removed may afterwards be re-entered 
in the register and any order of refusal of registration passed 
under sub-section (i) may be withdrawn under the direction 
of the Council given by a majority of two-thirds of the members 
present and voting at the meeting. 


Appeal from 
order under 
section 20. 


21 . Any person aggrieved by an order of the Council 
made under section 20 may, within three months from the 
date on which notice of such order is given to him, appeal 
to the ^[Provincial Government] against such order ; and the 
decision of the ^[Provincial Government] on such appeal 
shall be final. 



Act not to 
qualify for 
registration 
under the 
Bengal Medical 
Aet, 19U. 


22 . The certificate of registration under this Act shall 
not confer upon any person any right or title to be registered 
under the !^ngal Medical Act, 1914, or to assume any title 
name or designation implyu^ that he is by law recognised 
as a medical practitioner, or that he is authorised to grant 
any medical certificate, or any certificate of death or still* 
birth, or to undertake the charge of 084968 of abnormality 
or dii^ase in connection with parturition. 


Ben. Act 
VI of 1914. 


^See foot-note 3 on p. 409, ante* 
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{^SecSm 3 3—^27 

23 . (i) Institutions that are approved and recognised Institutions for 
by the Council after inspection by its representative shall training nurses, 
be competent to train nurses, midwives or health visitors 

and to send them up for examinations for the qualifying reo^nt^ 

certificates of the Council. " by Co\mw. 

(2) The Council may withdraw recognition from any 
such institution after its inspection by a representative of 
the Council. 

24 . Any person aggrieved^ by the refusal of the Council Appeal against 
to approve and recognise any institution as competent to reftasal to 
train nurses, midwives or health visitors, may, within three 

months from the date of such refusal, appeal to the ^[Provincial instit^oaa. 
Ck)vernment] against such order of refusal. The decision 
of the ^[Provincial Government] on such ap^ieal shall be 
final. 


25 . No hospital, school or other similar institution Prohibition of 
which has not been approved or recognised under sub- i«8u© of 
section (7) of section 23 shall issue to any person a 

certificate or enter the name of any person on a list, register by vm^ognised 

or other document purporting to show that such person is iuBtitutions. 

qualified by having passed any examination or undergone 

any course of training to practise as a nurse, midwife or health 

visitor unless such person has been registered under this 

Act. 

26 . (i) The ‘[Provincial Government] may by notification Supervising 
appoint in every district a Supervising Board consisting of Board, 
such members as may be specified therein to exercise subject 

to prescribed conditions and restrictions general supervision 
over nurses, mid wives and health visitors within such district 
and to exercise and perform such other powers and duties 
as may be prescribed. 

(2) Until a Supervising Board is appointed under sub- 
section (7) the Civil Surgeon of the district in consultation 
with the local authorities shall, subject to prescribed condi- 
tions and restrictions, exercise general supervision over 
nurses, mid wives and health visitors within the district 
and exercise and perform such other powers and duties as 
may be prescribed. 

27 . After the expiration of five years from the com- Disabilities of 
mencement of this Act no dispensary, hospital, infirmary or unregistered 
lying-in hospital which is supported partially or entirely by 

public funds or local funds shall employ any person as a 
nurse, midwife or health visitor unless he is registered 
under this Act or is under training in an institution re- 
cognised by the Council : 

^See foot-note 3 on p. 409, ante. 
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(Secs. 28—30.) 

Provided that the ^[Provincial Government] may exempt 
for such period and on such terms as it may fix any such dis- 
pensary, hospital, infibrmary or lying-in hospital from the 
operation of this section. 


Penalties. 


28 . Any person who-*- 

(а) dishonestly makes use of any certificate of registra- 

tion issued under the provisions of this Act to 
him or to any other person, 

(б) procures or attempts to procure registration under 

the provisions of this Act by making or producing 
or causing to be made or produced any false or 
fraudulent declaration, certificate or representa- 
tion, whether in writing or otherwise, or 

(c) wilfully makes or causes to be made any falsification 

in the registers maintained or the certificates 
issued under the provisions of this Act, or 

(d) being the Secretary, Manager or other officer of a 

hospital, school or other similar institution 
issues, or authorises the issue of, a certificate to 
any person or enters, or authorises the entry of, 
the name of such person in contravention of 
section 25, 

shaU be punished with fine which may extend to three hundred 
rupees. 

29 . Any person who, not being a nurse, midwife or 
health visitor registered under this Act, assumes or uses 
the name or title of registered nurse, registered midwife, 
or registered health visitor, or uses any name, title, addition, 
description, or sign-board, implying that such person is a 
registered nurse, a registered midwife or a registered health 
visitor, as the case may be, shall be punished .with fine not 
exceeding one hundred rupees in the case of a first offence, 
and with fine not exceeding three hundred rupees in the 
case of a second or any subsequent offence. 


Disposal of fees. 

30 . All fees and other mcmeys received by the Council 
under this Act shall be applied for the {mrposes of this Act 
in such manner as may be prescribed. 


^See foot>note 3 on p. 409, ante. 
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{Secs. 31, 32.) 

Annual list of names. 

31. (1) The Registrar shall, in every year, on or before 

a date to be fixed in this behalf by the Council, cause to be 
printed and published correct lists of the names for the time 
being entered in the several parts of the registers of registered 
nurses, midwives and health visitors, setting forth — 

(а) all names entered in the several parts of the respective 

registers, arranged in alphabetical order according 
to surnames ; 

(б) the registered address or appointment of each person 

whose name is so entered in the registers ; and 

(c) the registered qualification of each such person 
and the date on which such qualification was 
certified. 

(2) Every Court shall presume that any person whose 
name is entered in the latest of such lists is duly registered 
under this Act, and that any person whose name is not so 
entered is not registered under this Act : 

Provided that, in the case of any person whose name 
does not appear in such printed lists, a certified copy, signed 
by the Registrar, of the entry of the name of such person 
in a register of nurses, midwives or health visitors, shall 
be evidence that such person is registered under this Act : 

Provided also that a certificate purporting to be signed 
by the Registrar stating that the name of a person borne 
on the printed regii ter of nurses, midwives or health visitors, 
as the case may be, has been removed from such register 
and specifying the date of such removal shall be evidence 
that such person is not registered under this Act and of the 
date from which he ceased to be so registered. 


Regulations and rules. 

32. (i) In addition to the power conferred by section 1 1 , 

the Council may, with the previous sanction of the ^[Provincial 
Government], make regulations — 

(a) for regulating the courses of training for nurses, 
midwives and health visitors, the recognition 
of institutions competent to undertake such 
training, the conduct of examinations of trained 
nurses, midwives and health visitors and the 
remuneration, if any, of examiners ; 


^These words were substituted for the words Local Govern* 
ment by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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(Sec, 33.) 

(b) for regulating the issue of certificates, the mainten- 

ance of registers and the conditions and restric- 
tions of admission thereto under section 18 and 
for prescribing the form of application for such 
admission ; 

(c) for prescribing the fees for admission to examination, 

for registration and for the re-entry of names 
erased or removed from the registers ; 

(d) for regulating the publication of the lists of registered 

nurses, midwives and health visitors ; 

(e) for regulating the payment of fees and travelling 

expenses to members under section 12 ; 

(/) for regulating the expenditure of the Council and 
providing for the audit of their accounts. 

(2) All such regulations shall be published in the Official 
Gazette']. 


33. (1) The 2[Pipovincial Government] may make rules to 

carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the *[Provinoial Government] may 
make rules — 

(а) to regulate elections under clauses (k), (1) and (m) 

of section 4 and to ensure that the term of of^ce 
of all members elected at the first constitution 
or any re-constitution of the Council should 
begin on the same date; 

(б) to prescribe the qualifications of candidates for 

employment as Registrar ; 

(c) to prescribe the form of the registers of registered 

nurses, midwives and health visitors to be 
maintained under section 14 ; 

(d) to regulate, supervise and restrict within due limits 

the practice of registered nurses, midwives and 
health visitors; 

(c) to regulate the procedure to be followed by the 
council — 

(i) in conducting an inquiry referred to in 
the proviso to section 20 ; 

(it) in making a re-entry in the registers of 
nurses, midwiyes and health visitors of 

^These words were subsf ituted for ^tie words Calcutta OazHtm** 
by pcuv^^ph 4 (f) of the Govecnment of India (Adaptation of Indian 
Xawb) Order, 1937. 

foot-note 1 on p. 419, ante. 
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{Sees. 34—38,) 

the names of persons removed from the 
respective registers and in withdrawing 
an order of refusal of registration passed on 
a nurse, midwife or health visitor ; and 

{Hi) in disposing of appeals from the decisions 
of the Council preferred under sections 21 
and 24 ; 

(/) to regulate the inspection of, and the manner of 
keeping registers of, institutions referred to in 
section 23 ; 

ig) to prescribe the powers and duties of, and the condi- 
tions and restrictions of general supervision by 
the Supervising Boards and Civil Surgeons under 
section 26 ; and 

(h) to regulate the application of fees levied under 
this Act and of other moneys received by the 
Council for the purposes of this Act. 

(3) All such rules shall he published in the ^[Official 
Kiuzeite], 


M iaceUaneous, 

34 . Every person appointed under sub-section (1) 
or 4 sub-section (2) of section 13 shall be deemed to be 
a public servant within the meaning of section 21 of the 
Indian Penal Code, 

35 . No suit or othei’ legal proceeding shall lie against 
any person for anything done or intended to l>e done in 
good faith under this Act. 

36 . No Magistrate other than a Presidency Magistrate 
or a Magistrate of the first class shall try any offence punish- 
able under this Act. 


37 . No Magistrate shall take cognizance of any offence 
punishable under this Act except upon complaint made 
by order of the *[Provincial Government], or upon complaint 
made, with the previous sanction of the *fProvincial 
Government], by the Council, 

38 . Nothing in this Act shall apply to medical practi- 
tioners possessing qualifications entitling them to registration 
under the Bengal Medical Act, 1914. 

^Sse foot-note 1 on p. 420, ante, 

^See footfnote 1 on p. 419, ante. 
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41 Powers of the Board in regard to navigable chamiels. 

42 Power of Provincial Government to control channels in certain cases. 

43 Duty of the Board to make surveys, etc. 

44 Power to purchase or lease by agreement. 

45 Power to acquire land under the Land Acquisition Act, 1 894. 

46 Power to dispose of land. 

CHAPTER V. 

District Committees. 

47 Formation of a district conunittee. 

48 Appointment of member in place of Waterways Executive Engineer. 

49 Apx>ointment in default of election. 

50 Disqualifications for being appointed or elecl^ a member of the district commit* 

tee. ♦ A 

51 Removal of members of district committees. 

52 Filling of casual vacancies. 
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Sbctiok. 

53 Term of ofiSce of members of district committees. 

54 The Chainnan of the district committee. 

55 The Secretary of the district committee. 

56 Duties of district committee. 

57 Travelling allowance of members of district committee. 

58 Procedure for meetings of the district committee. 

CHAPTER VI. 

Execution of works. 

59 Classification of works. 

60 Power of Board to sanction and execute maintenance works. 

61 Major and minor works. 

62 District schemes and other schemes. 

63 Proposal for a district scheme to be sent to district committee. f 

64 Procedure of district committee on receipt of proposal. 

65 Procedure of district committee on receipt of Waterways Executive Engineer’s 

report. 

66 Procedure of Board on receipt of district committee's recommendation. 

67 Detailed project to be sent to district committee for opinion. 

68 Procedure of Board in dealing with a detailed project. 

69 Power of Board to sanction schemes for minor works. 

70 Publication of particulars of detailed projects for major works. 

7 1 Procedure after publication of particulars of a detailed project. 

72 District members to be summoncHl to certain meetings of the Board. 

CHAPTER VII. 

^ Taxation. 

73 The Canals Act, 1864, to apply to navigable channels. 

74 The Board to discharge certain functions under the Canals Act, 1864. 

75 Tax on the owners of steam vessels. 

76 Owners of steam vessels to furnish quarterly returns. 

77 Inquiry and certificate by Chairman as to amount of tax due. 

78 Manner and time of payment of tax. 

79 Power of Board to levy licence fees. 

80 The Board to appoint persons to collect licence fees. 

81 Efltforoement of payment of licence fees. 

CHAPTER VIII. 

Finance. 

Loana. 

82 Power qf Board to borrow money. 

83 Loans from banks. 

84 Diverskki of borrowed money to purposes other than those first approved. 

85 Foim, signature, exchange, transfer and effect of debentures. 
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86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 


97 


Signature of coupons attached to debentures. 

Payment to survivors of joint payees. 

Receipt by joint holder for interest or dividend. 

Priority of p a j hi ients for interest and repayjaaent of loans. 

Repayment of loans taken iinder section 82. 

Rstablishment and maintenance of sinking funds. 

Power to discontinue pa 3 anents into sinking fund. 

Investment of sinking funds. 

Application of sinking fund. 

Annual statements by trustees. 

Annual examination of sinking funds. 

Enforcement of lictbilities. 

Procedure if Board fail to make any payment or investment in respect of loans. 


ContribtUione. 

98 Government contribution. 

99 Contribution by the Port Commissioners for any work beneficial to the Port of 

Calcutta. 

100 Manner of payment of contribution for the first quarter. 


Budget estimates. 

* 

101 Estimates of income and expenditure to be laid annually before the Board. 

102 Sanction of Board to estimates. 

103 Approval of Provincial Government to estimates. 

104 Special provisions as to the first estimate after the constitution of the Bdkrd. 

105 Supplementary estimates. 

106 Adherence to estimate and maintenance of closing balance. 


Banking and investments. 

107 Receipt of moneys, and deposit in the Imperial Bank of India or a Government 

treasury. 

108 Investment of surplxis money . 

109 Payments by cheque. 

110 Signature of orders under sections 107 and 108 and cheques. ^ 

111 Duty of Chairman and others before signing cheques. 

Accounts. 

112 Definition of coat of management.’* 

118 Keeping of capital account and revenue account. 

114 Credits to capital account. ^ 

115 Application of capital account. 4^ ^ 

116 Credits to revenue acootmt. 

117 AppUcation of revenue account. i 
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118 Powers to direct sale of securities in which any surplus of the revenue aooounl hi 

invested. ^ 

119 Advances from revenue account to capital account. 

120 Advances from capital ac<^qiamt to revenue acooimt. 

121 Submission of abstracts of ftkibhnts to Prov^incial Gov^emnillnt. 

122 Annual audit of accounts. 

123 Powers of auditor. 

1 24 Remimeration of auditor. 

125 Reports cuid information to be furnished by auditor to the Board. 

126 Board to remedy defects pointed out by auditor. 

127 Auditor’s repprt to be sent to each Trustee and considered by Board. 

128 Publication and submission of an abstract of the accounts. 

¥ 

CHAPTER IX. 

RtTUSS. » 

129 Further powers to make rules. 

130 Conditions precedent to the making of rules. 

131 Printing and sale of copies of rules. 

1 32 Free supply o f copies of rules. 

133 Exhibition of copies of rules. 

134 Power of Provincial Government to cancel rules made under section 129. 


CHAPTER X. 

SnPFLSMBNTAl. PROVISIONS. 

Status of Trustees^ etc. 

135 Trustees, etc., deemed public servants. 

Contributions towards leave allowances and pensions of Oovemment servants. 

136 Contributions, by Board towards leave allowance's and pensions of servants of the 

^Drown employed under this Act. 

Legal proceedings, 

a 37 Powers of Chairman as to institution, etc., of legal proceedings and obtaining legal 
advice. 

138 Indemnity to Board, etc. * ^ 

139 Notice of suit against Board, etc. 

^ Police, 


140 Anmt of offenders. 
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Evidence, 

Sbotion. 

141 Proof of oonsent, etc., of Board or Chamiiaii or officer or servajit of Boasd* 

Vcdidaliimm. 

* . v-iA 

142 Validation of acts and proceedings. 

Compeneation ► 

143 General power of Board to pay compensation^ 

Public notices and advertisements, * 

144 Pubfc notices how to be made known. 

* Surveys, 

146 Po'vil^r to make surveys, or contribiite towards their cost. * 


Power of entry. 


146 Power of entry. 


Penalties . 

147 Punishment for acquiring share or interest in contract, etc., with the Board.. 

148 Penalty for failure to make return, pay tax, etc.. 

149 Penalty for evasion of payment of toll or licence fee . 

160 Penalty for obstruction to line of navigation. 

161 Penalty for failure to comply with requisition made by auditor.. ^ 

152 Penalty for obstructing contractor or removing mark.. 

Disposal of fines and damages, 

163 Damages and proceeds of confiscations to be paid to BoarcL. 


Control, 


154 


Power of Provincial Government to control the Board. 
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(THE BENGAL WATERWAYS ACT, 1934.)> 

(2l8t^Jum 1934.) 

An Ad to provide for the maintenance and improvement of 
waterways in Bengal. 

Whereas it is expeilieiit to make Letter provision for the 
maintenance and improvement of waterways in Bengal 
for purposes of navigation ; * * 

And whereas it i.s expedient that , a Board of Trualees 
should bfe constituted and invested Avith special powers for 
carrving out the objects of this Act ; 

And whereas the previous saiu^tion of the Governor 
5 A 6 Geo. General has been detained undfer sub-section ( *1) of section W>A 
A TGeo V Government of India Act to the passing of this Act ; 

c. 37 ; 9 A It is hereby enacted as follows : — 

10 Geo. V, 
c. 101. 

CHAPTER I. 


Prbuminary. 

1. {]) This Act may be called the Bengal Waterw ays Act, Short title, 

1934. lommenoeineiil 

(2) It shall come into force on such date as the Provincial 
Governmentl may, by notification, appoint, 

{'i) It extends to the whole of Bengal. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 


(a) Board means the Bengal Waterways Boanl cons- 
tituted nncier this Act ; 

(fc) “ Chairman ” means the Chairman of the Board ; 


Ben. Act., 
in of 
1886. 


channel includes my river, / Aa/, nulla or 
waterway, whether natural or artificial ; 

(d) “ District Board ” means a District Board cons- 
tituted under the Bengal Local Self-Government 
Act of 1885 ; 

'For Statement of Objeete and Keasons, see CalciiUa Gazette, 

1933, Pt. IV, p. 135 ; and fur report of the Select Committfie, see 

1934, Pt. IV, p. 28 ; and for Proceedings of the Council, see the Pro- - 
oeed^gs of the Bengal Legislative Council, Vol. XLIl, No. 1, p. 282, 
and ibidyybl. XLIII, No. 2, pages 168, 187, 235 and 284 and ibid. No. 3 
pages 28;^6 and 111. 

^These words were substituted for the words Local Government ** 
by paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. ^ , 



The Bengal Walerways Aet^ 1934. 


Mt XII 

{Chapter II. — The Bengal Waterways Board. — Sec. 3.) 

(e) “district member*’ means a. person elected under 
section 11 by a district committee to represent 
the district committee on Board ; 

{/) “goods ” includes wares merchandise of every 
description ; 

(g) “line of navigation ” means any navigable channel 
subject to the provisions of this Act or of the 
Canals Act, ISM ; 

^ “ Local Board ’* means a Local Board constituted 

under the Bengal Local Self-Government Act of 
1886; 

^ V (i) “navigable channel ” means any channel which is 
navigable during the whole or a part oi the year 
- by a vessel of two-foot draught or over ; 

(j) “ notification ” means a notification published in the 
^ ^[Official Gazette] ; 

{k) owner ” of a vessel includes a company owning the 
vessel, and also includes the managing director or 
principal officer of such company and the princi- 
pal servant of an owner, who are resident in 
Bengal ; 

{1) “Port Commissioners” means the Commissioners 
for the Port of Calcutta, constituted under the 
Calcutta Port Act, 1890 ; 

ipi) “steam vessel ” means every description of vessel 
propelled, wholly or in part, by mechanical 
power ; 

<n) “ Union Board ” means a Union Board established 
under the Bengal Village Self-Government Act, 
1919 ; and 

(o) “ vessel ” includes any raft or craft, timber, bamboos 
or floating materials, propelled in any mapner. 

CHAPTER II. 

The Bengal Waterways Soard. 

Constitution of the Board. 

Cbeatioaaad 3. The duty of carrying out the proruions of this Act 

luoorporation of shall, subject to the conditions and Umitations hereinafter 
the Board. contained, be vested in a Board, to be called “ The Bengal 
'^ Waterways Boa^ ” ; and 'such Board shall be a body cor- 
porate and have perpetual succession and a common seal, 
and^shall by the said name sue and be sued. < 

' ^These words were substituted for the words ^^CaiouUa Gazette' ' 

by paragraph 4(1) of the Government of India (Adaptation of Indiaa 
Laws) d^er, 1937. 


Ben. ^ 
Act V oi 
1864. 

Ben. Act 
III of 
1885. 


Ben. Act 

IHof 

1890. 


Ben. Act 
V of 1919. 
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(Chapfer II. — The Bengal Waterwaye Board. — Secs. 4 — 8.) 

4 . The Board shall consist of twelve Trustees and of such Constituticm of 
district members, ' not exceeding three in number, as may Board, 
from time to time be ejected under section 1 1 . 

6. The twelve Trustees shall be — Appointment of 

Trustees. 

(a) a Chairman ; 

(b) the Chairman of the Port Commissioners or a person 

appointed under section 7 ; 

(c) a. member of the Bengal Chamber of Commerce ; 

(d) two members of such bodies as may be nomihated 

from time to time by the ^[Provincial Govern* 
ment] as representing the interests of the Indian 
Mercantile Community ; 

(e) two members of the Bengal Legislative *[ Assembly] ; 

(/) fwo representatives of the District Boards j 

(g) three persons to be appointed by the '[Provincial 
Government], of whom not more than one shall 
be appointed to represent the interests of persons 
carrying on the business of transport by water 
within the jurisdiction of the Board. 


6. The first Chairman shall be appointed by the '[Pro- The Chaimum. 
vincial Government] by notification and subsequent Chair- 

men shall be appointed by the '[Provincial Government] after 
consultation with the Board : 

Provided that when the '[Provincial Government] appoints 
an official, he shall be an officer drawing a salary of not less 
than one thousand five hundred rupees a month. 

7 . The Chairman of the Port Commissioners shall be a The Chuirmaa 
Trustee ex-officio. With the consent of the Port Commis- ecmmiiai^ 
sioners, he may appoint another person in his place to 

perform his duties as a Trustee. 

8. (i) The member of the Bengal Chamber of Commerce Election of otlisr 
referred to in clause (c) of section 5 shall be elected by that Trustees. 
Chamber. 

(2) The members referred to in clause {d) of section 6 
shall be elected by the bodies mentioned therein. 

(3) The members of the Bengal Legislative *[ Assembly] ^ 
referred to in clause (e) of section 5 shall be elected by ballot 
by the members of the Bengal Legislative *[ Assembly]. 

^See foot-note 2 on p, 429. ante. 

•This word was substituted for the word “ Coimcil ” by Schedule 
IV of the Government of India (Adaptation of Indian Laws) Order, 

1937. 
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{Charier II. — The Bengal WcUerwaye Board. — Secs. 9, 10. y 

{4) The representatives of the District Boards referred 
to in clause (/) of section 5 shall be elected by the District 
Boards. 

(5) The Secretary to the Bengal Chamber of Commerce, 
the Secretary to the Bengal Legislative ^[Assembly], an officer 
appointed in this behalf by the bodies referred to in clause 
{d) of section 5 and, in the case of the District Boards, an 
officer appointed in this behalf by the ^[Provincial Grovern- 
ment], shall respectively make a return, in duplicate, to the 
Chairman or, if there is no Chairman, to the ^[Provincial 
Government), setting forth the name in full of every person 
elected under this section ; and the^ said return shall be pub-^ 
lished by notification under the signature of the Chairman or, 
if there is no Chairman, shall be published by notification 
by the *[ Provincial Gkjvernment]. 

(6) The election under sub-section (7), sub-section (2) and 
sub-section {4) shall be regulated bv rules made under section 
129. 


9 . Notwithstanding anything contained in this Act 
the *[Provincial Government] may issue such orders as it .may 
consider necessary to enable the first elections referred to in 
sub-section (7), sub-section (2) and sub-section {4) of 
section 8 to be held after the commencement of this Act 
and in regard to any matter incidental and ancillary thereto. 

10« (7) If any of the bodies of electors referred to uk 

section 8 does not, by such date as may be prescribed by rule 
made in that behalf under section 129, elect a person to be a 
Trustee, the ^[Provincial Government] shall, by notification, 
appoint — 

(a) a person belonging to such body, or 

{b) where such body is the Bengal Legislative ^[Assembly] 
and the said ^[Assembly] has been dissolved, 
such person as it thinks fit to be a Trustee. 


(2) Notwithstanding anything contained in sul)-8ection 

(7), if a person cannot be elected under sub-section (3) of 
section 8 by the prescribed date by reason of the fact that the 
Bengal Legislative ^[Assembly] is not in session or has been 
dissolved the election shall be held during the next session, 
and the *[Provincial Government] may, by notification, 
appoint a member of the said ^[Assembly], or, if the ^[Assem- 
bly] has been dissolved, such person as it thinks fit, to be a 
Trustee for the intervening period. 

(3) A person appointed under this section shall be deemed 
to be a Trustee as if he had been duly elected under section 8. 

^See foot-note 2 on p. 431, ante. 

^£lee foot-note 2 on p, 429, ante. 
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11. A district member shall l>e elected by a <listrict Election of a 
committee to represent the committee on the Board for the ^ SfT'***^ 
-consideration of a district scheme or for the consideration 

under proviso (r) to section 68 of a major work other than 
a district scheme: 

Provided that if more than three districts are concerned in 
one and the same district scheme, the Chairman shall 
•decide which three districts shall elect district members for ^ 

the purpose of such scheme. 

12. (1) A X>erson ishall be disqualihed for being DiHqnalifioatioaA 

a^ppointed or elected a Trustee or a district member if he — for being 

appoint^* - > 1 - 

(a) has been convicted by any Court for any non- eiwttjd a 
bailable offence or any offence which, in the 'Strict 
opinion of the ^[Provincial Gk>vernmentl, in- niombor. 
volves moral turpitude, provided that such con- 
viction is not subsequently reversed or set aside, 
or such disqualification is not renipved by an order 
which the '[ Provincial Govern merit ] is hereby 
ernpowercMl to make in this behalf if it thinks 
fit ; or 

(fj) is of unsound mind ; or 

(c) is an undischarged insolvent ; or 

(d) holds any office or place of profit under the Board ; or 

(e) has, directly or indirectly, by himself or by any 

partner, employer or employee, any share or 
interest in any contract or employment with, by, 
or on behalf of, the Board or cs/rries on the business 
of transport by water within the jurisdiction of the 
Board ; or 

(f) is a director, or a secretary, manager or other 

salaried oflBcer, of any incorporated company 
which has any share or interest in any contract 
or employment with, by, or on behalf of, the Board 
or carries on the business of transport by water 
within the jurisdiction of the Board. 

(2) But a person shall not be disqualified as aforesaid, 

*or be deemed to have any share or interest on such contract or 
•employment as aforesaid, by reason only of his having a 
share or interest in — 

(i) any sale, purchase, lease or exchange of land, or any 

^ agreement for the same ; or 

(ii) any agreement for the loan of money, or any security 

for the payment of money only ; or 


^See foot-note 2 on p. 429, anile. 
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{Chapter 11. — The Bengal Waterwaya Board. — Seca. 13 — 15.) 

(Hi) any newspaper in which any advertisement relating 
po the affairs of the Board is inserted ; or 

(iv) the occasional sale to the Board, to a value not 
exceeding two thousand rupees in any one financial 
year, of any article in which he trades ; 

or by reason only of his having a share or interest, otherwise 
than as a director, or secretary, manager or other salaried 
oflScer, in any incorporated conapany which has any share 
or interest in any contract or employment with, by, or oh 
behalf of, the Board or carries on the business of transport 
by water within the jurisdiction of the Board. 

(3) Notwithstanding anything contained in sub-section 
(2), a person appointed under clause (g) of section 5 to re- 
present the interests of persons carrying on the business of 
transport by water shall not be disqualified as aforesaid by 
reason only of his carrying on such business or being a 
director or salaried officer of any company carrying on such 
business. ^ 


The Chairman of the Board. 

13 . The Chairman shall be appointed for a term of 
three years, and may be re-appointed for a further term or 
terms each not exceeding two years. 

14 . (2) The Chairman shall receive such pay not exceed- 
ing two thousand five hundred rupees per mensem as may be 
fixed by the ^[Provincial Government]. 

*(j2) The word “pay”, as used in this section, does not in- 
clude any contribution payable on account of a Chairman 
who is a servant of the Crown under the rules regulating his 
transfer to foreign service. 

(3) The ^[Provincial Government] may, if it thinks fit, 
direct the payment to the Chairman of a house-rent allowance, 
not exceeding two hundred rupees per mensem, in addition to 
his pay, and shall determine on what scale dnd subject to 
what conditions he m.ay draw travelling allowance. 

15 . While any person is holding the office of Chairman 
for which he receives pay he shall not hold any other salaried 
office, and, subject to any exceptions, permitted by the 
^[Provincial Government], shall devote his whole time and 
attention to his duties under this Act. 

^See foot-note 2 on p. 429, afUe.^ 

•Sub-section (2) wassubstituted i«p Ihe original sub-8ection(*) by 
Seh. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Sees. 16—20.) 

16 . Notwithstanding anything contained in. this Act/ Appointment €>f 
the ^[Provincial Government] may, if it tliinks fit, appoint a «»paid Chair- 
person to be Chairman without pay for one or more periods 

each not exceeding one year. 

17 . (7) The ^[Provincial Government] may, after consul- Leave of abeenoe 
tation with the Board, grant leave of absence to the Chairman, thcfSiaiimw ^ 
or depute him to other duties, for such period as it thinks fit. 

{2) The allowance (if any) to be paid to the Chairman 
while absent on leave or deputation shall be such amount, 
not exceeding his pay, as may be fixed by the '[Provincial 
Government]; 

Provided that, if the Chairman is *[a servant of the Crown], 
the amount of such allowance shall be such as he may be en- 
titled to *[under the conditions of his service under the Crown 
regulating his transfer to foreign service]. 

18. (7) Whenever the Chairman is granted leave of Appointment, 

absence or deputed to other duties, the '[R^ovincial Govern- etc., of acting 
merit] may appoint a person to act as Chairman. Chairman. 

(2) The pay and house-rent allowance or any other 
allow^ance (if anj^) of any person appointed to act as 
Chairman shall be fixed by the '[Provincial Government], 
subject to the provisions of sections 14 and 16. 

Any person appointed to act as Chairman shall exercise 
the powers and perform the duties conferred and imposed 
b 3 ^ and under this Act on the Chairman, and shall be subject 
to the same liabilities, restrictions and conditions as the Chair- 
man. 

19. If at any time it appears to the ^[Provincial Govern- Removal of the 
ment] that the Chairman has shown himself to be unsuitable Chairman. 

for his office, or has been guilty of any misconduct or neglect 
which renders his removal expedient, it may, by notification, 
dec‘lare that the Chairman shall cease to hold office as such. 


The Trustees, 

20 . The Board may permit an\" Trustee, other than the Leave of abaenoe 
Chairman, the Chairman of the Port Commissioners to other 
or a person appointed under section 7, to absent himself from Truetees. 
meetings of the Board for ari 3 ’ period not exceeding six 
months. 


^See foot-note 2 on. p. 429, ante, 

•These words were substituted for the words **a Government officer” 
b 3 ’ Sch. IV of the Government of India (Adaptation of Indian Law*:?) 
Order, 1937. 

•These worda were substituted for the words ‘‘under any geneiai 
or speciid orders of the Government for regulating the transfer of 
Government Servian ta to foreign service*’, ih4d. 
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21. (i) The ^[Provincial Government] may, by notifica- 
tion, declare that any Trustee shall cease to be a Trustee — 

(a) if he has been absent from, or is unable to attend, the 

meetings of the Board for any period exceeding 
six consecutive months > or 

(b) if he has, without the permission of the Board, been 

absent from three consecutive meetings of the 
Board, 

(2) The ^[Provincial Government] shall, by notification, 
declare that a Trustee shall cease to be a Trustee — 

(i) if he has become disqualified for appointment or elec- 

tion as a Trustee for any of the reasons mentioned 
in section 12 ; or 

(ii) if he was elected or appointed as being a member of 

the Bengal Legislative ^[Assembly], the Bengal 
Chamber of Commerce, a District Board or a 
body referred to in clause (d) of section 5 
and if he is, at the date of such notification, 
no longer a member of such ^[AsBembly], Chamber, 
Board or body, as the case may be ; or 

(itiyif he has acted in contravention of section 36. 

22. If any Trustee is permitted by the Board to absent 
himself from meetings of the Board for any period exceeding 
three months, or if any Trustee, other than the Chairman of 
the Port Commissioners, dies, or resigns the office of Trustee, 
or ceases to hold the office of Trustee in pursuance of a noti- 
fication published under section 21, the vacancy shall be filled, 
within one month, by a fresh election or appointment under 
section 8 or section 10, as the case may be. 

23 . (i) The term of office of the first Trustees elected or 
appointed under section 8 or section 10 shall commence on 
such day as may be appointed by the ^[Provincial Govern- 
ment]. 

(2) Subject to the provisions of sub-section (2) of section 10 
and section 21, the term of office of Trustees (other than the 
Chairman and the Chairman of the Port Commissioners) 
shall be as follows : — 

(а) a Trustee appointed or elected in pursuance of sec- 

tion 22 in the place of a Trustee who has been 
permitted to absent himself from meetings of the 
Board — the period of the absence of the latter 
Trustee ; 

(б) other Trustees — three years. 


^See foot-note 2 on p, 429, ante, 
*See foot-note 2 on p. 431, ante. 
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{Choppier //. — The Bengal WHUirwaye Board. — Secs. 24, 25.) 


{3) Any Trustees shall, if not disqualified for any of the 
reasons mentioned in section 12, be eligible for re-appoint- 
ment or re*eIection at the end of his term of office. 

Officers and servants. 

24. The Board shall from time to time determine — 

(а) the number, designations and grades of the officers 

and servants (other than employees who are paid 
by the day or whose pay is directly charged to 
work) whom they consider it necessary and proper 
to employ for the purposes of this Act ; 

Provided that the engineering staff of the Board 
shall include a Chief Engineer and one or more 
Executive Engineers to be designated Water- 
ways Executive Engineers, 

(б) the amount and nature of the pay, fees and allow- 

ances to be paid to each such officer and servant. 

25. The Board shall from time to time make rules — 

(а) fixing the amount and nature of the security to be 

furnished by any officer or servant of the Board 
from whom it may be deemed expedient to 
require security; 

(б) for regulating the grant of leave of absence, leave 

allowances and acting allowances to the officers 
and servants of the Board ; and 

(c) for establishing and maintaining a provident or 
annuity fund, for compelling all or any of the 
officers or servants of the Board (other than any 
^[servant of the Crown] in respect of whom a 
contribution is paid under section 136) to contri- 
bute to such fund, at such rates and siibject to 
such conditions as may be prescribed by such 
rules, and for suppletnenting such contributions 
out of the funds of the Board : 

Provided that a ^[servant of the Crown] employed as an 
officer or servant of the Board shall not be entitled to leave 
or leave allowances otherwise than as may be prescribed in 
•[the conditions of his service under the Crown regulating his 
transfer to foreign service], 

'These words were substituted for the words “serv-'ant of the Go\' em- 
inent** by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words** Government servant ” 
ibid. # 

’These words were substituted for the words **any general or special 
orders, of the Government for initiating the transfer of Qovemxnent 
servants to foreign service **, ibid^ 

29 
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(Chapter II, — The Bengal Waterways Board, — Secs, 23 — 29,) 

26 . Subject to any orders made by the Board under sec- 
tion 24 and any rules made under section 25, and for the time 
being in force, the power of appointing, promoting and grant* 
ing leave to officers and servants of the Board, and reducing, 
suspending or dismissing them for misconduct, and dispen- 
sing with their services for any reason other than misconduct 
shall be vested — 

(а) in the case of officers and servants holding posts the 

maximum monthly pay of which does not exceed 
one hundred and fifty rupees— in the Chairman, 
and 

(б) in other cases — in the Board : 

Provided that any officer or servant holding a post the 
maximum monthly pay of which exceeds fifty rupees, 
who is reduced, suspended or dismissed by the Chairman, 
may appeal to the Board, whose decision shall be final. 

27 . (a) The creation or abolition of any post the maxi- 
mum monthly pay of which exceeds five hundred rupees, 

(b) all rules made under clause (6), or clause (c) of section 
25, and 

(c) all orders passed by the Board under section 26 and 
relating to any officer appointed to hold a post the maxi- 
mum monthly pay of which exceeds five hundred rupees, 
except orders granting leave to, or suspending, any such 
officer, 

shall be subject to the previous sanction of the ^[Provincial 
Government]. 

28 . The Chairman shall exercise supervision and control 
over the acts and proceedings of all officers and servants of 
the Board, and, subject to the provisions of this Act, shall 
dispose of all questions relating to the service of the said 
officers and servants, and their pay, privileges and allowances. 

29 . (1) The Chairman may, by general or special order in 
writing, delegate to any officer of the Board any of the Chair- 
man’s powers, duties or functions under this Act or any rule 
made thereunder, except those conferred or imposed upon or 
vested in him by sections 30, 32, 34, 39, 85, 101, 104, 108, 
110 and 137: 

Provided as follows: — 

(a) the Cha<kman shall not delegate his power under 
section 26 to make appointments to any office the 
maximum monthly pay of whiq^ exceeds fifty 
rupees ; 


^See foot-note ■ on p. 429, ante. 
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(6) the Chairman shall not delegate to any oflScer his 
power under section 26 to grant leave to, or to 
reduce, suspend, dismiss, or dispense with 
the services of, any employee, unless such 
employee was appointed by such officer by virtue 
of a delegation of the Chairman’s powers of 
appointment conferred by that section. 

(2) The exercise or discharge by any officer of any powers, 
duties or functions delegated to him under sub-section (1) 
shall be subject to such conditions and limitations (if any) 
as may be prescribed in the said order, and also to control 
and revision by the Chairman. 


CHAPTER III. 

Conduct of business. 

30 . (1) An ordinary meeting of the Board shall be [held 
at least once in every month. 

(2) The Chairman may, w^henever he thinks fit, and shall» 
upon the written rec|uest of not less than two other Trustees, 
call a special meeting. 

31 . vSubject to the provisions of sections 1 1 , 66, 68 
and 72 district members shall be summoned, in accordance 
with rules made under section 129, to attend meetings of the 
Board at which district schemes are to be considered. 

32 . (i) The Chairman .shall attend every meeting of the 
Board unless absent on leave or prevented by sickness or 
other reasonable cause. 

(2) No business shall be transacted at an^" meeting unlcsi^ 
at least five Trustees other than the Chairman are present 
from the beginning to the end of the meeting : 

Provided tllat if a quorum is not present within half an 
hour after the time appointed for a meeting, or at any time 
during a meeting, the meeting shall stand adjourned to 
some ftiture day to be appointed by the Chairman. At 
such adjourned meeting or at any subsequent adjoumed 
meeting at which the same business is to be transacted, the 
Chairman and two other Trustees present shall form a 
quorum. 

(3) The person to preside at a meeting shall be the Chair* 
man, or, in Ws absence ^from any meeting, the Tmsteea 
present shall choose one of their number to preside. 
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(4) All questions shall be decided by a majority of votes 
of the Trustees and district members, if any, present, the 
person presiding having a second or casting vote in all cases 
of equality of votes. 

(d) If a poll be demanded, the names of the Trustees and 
district members voting, and the nature of their votes, shall 
be recorded by the person presiding. 

(6) Minutes of the names of the Trustees and district 
meml^rs present, and of the proceedings, at each meeting 
shall be kept in a book to be provided for the purpose, which 
shall be signed at the next ensuing meeting by the person 
presiding at such meeting and shall be open to inspection by 
any Trustee or member of a district committee during office 
hours. 


Ooostitution 

and 

futtotions of 
oodimittees. 


Meatongs of 
ooacimittees* 


33 . (I) The Board may from time to time appoint 
committees, consisting of such persons of any of the follow- 
ing classes as they may think fit, namely : — 

(i) Trustees, ^ 

(ii) members of district committees, 

(in) other persons whose assistance or advice the Board 
may desire : 

Provided that no committee shall consist of less than three 
persons. 

(2) The Board may — 

(а) refer to such committees, for inquiry and report, 

any matter relating to any of the. purposes of this 
Act, and 

(б) delegate to such committees, by specific resolution 

and subject to any rules made under section 129, 
any of the powers or duties of the Board. 

(3) The Board may at any time dissolve, or, subject to the 

proviso to sub-section (i), alter the constitution of, any 
such committee. ^ 

(4) Every such committee shall conform to any instruc- 
tions from time to time given to them by the Board. 

(3) All proceedings of any such committee shall be subject 
to confirmation by the Board. 

34 . (I) Committees appointed under section 33 may meet 
and adjourn as they think proper ; but the Chairman may, 
whenever he thinks fit, call a s{MM)ial meeting of any committee, 
and shall call a special meeting any committee upon the 
written request of not less than two members therecrf*. 
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{2) The person to preside at a meeting of a committee 
shfdl be the Chairman, if he is a member of the committee, 
or, if he is not a member, the Board shall appoint a member 
of the committee to preside. If the Chairman or the person 
so appointed, as the case may be, is absent the members 
present shall choose one of their number to preside. 

(3) No business shall be transacted at any meeting of a 
committee unless at least half the number of the members 
of the committee are present from the beginning to the end 

of the meeting, * 

(4) AH questions at any meeting of a committee shall be 
decided by a majority of votes of the members present, the 
person presiding having a second or casting vote in all cases 
of equality of votes. 

35.. (1) Subject to the provisions of sub-sections (2) and Foea and 

(3) — travelling 

allowanoe for 

(а) every Trustee, and every district member, attending attendance at 

a meeting of the Board shall be entitled to *“®^*“5** 
receive a fee of sixteen rupees, and every member 
of a committee appointed under section 33 shall 
be entitled to receive a fee of eight rupees, for each 
meeting of the Board or the committee-^ 

(/) at which business is transacted, and 

{ii) which he attends from the beginning to the end 
thereof, or for such period as the person 
presiding at the meeting may consider sufficient 
to justify the payment of the fee : 

Provided that no ^[servant of the Crown] shall bo 
entitled to any fees for attending a meet'ing. 

(б) Trustees, district members and members of 

committees appointed under section 33 shall be 
entitled to receive travelling allowance, in such 
cases and at such rates as may be prescribed 
by rules made under section 129, for attending 
meetings of the Board or of a committee. 

(2) Neither the Chairman, if he bo a whole-time paid 
officer, nor any officer or servant of the Board shall be 
entitled to receive any fee or travelling allowance under this 
section. 

(3) The aggregate amount of fees and travelling allowance 
payable under this section to any person in respect of meetings 
of any kind held during any month shall not exceed such 
sum as may be prescribed by rules made under section 129. 


^See foot-note * on p. 437, anie. 
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(Chapter III. — Conduct of business. — Secs. 36 — 39.) 

36. (i) A Trustee or a distriot member who — 

(a) has, directly or indirectly, by himself or by any 

partner, employer or employee, any such share or 
interest as is described in sub-section (2) of sec- 
tion 12 in respect of any matter, or 

(b) has acted professionally, in relation to any matter* 

on behalf of any person having therein any such 
share or interest as aforesaid, 

shall not vote or take any other part in any proceeding of the 
Board relating to such matter. 

37- The Board may enter into and perform all such con- 
tracts as they may consider necessary or expedient for carrying 
out any of the purposes of this Act. 

38- (1) Every estimate of expenditure shall be sanctioned 
and every contract shall be made on behalf of the Board by the 
Chairman or other officer of the Board in accordance with rules 
made under section 129 : 

Provided that an estimate or contract for a project or 
for a work chargeable to a particular project, shall not be 
sanctioned or made without the approval of — 

(a) the Board, if such estimate or contract involves 

expenditure of more than ten thousand rupees, 

(b) the ^[Provincial Government], if such estimate or 

contract involves expenditure of more than fifty 
thousand rupees : 

PrQvided further that the total amount of such estimates 
sanctioned in respect of works chargeable to a particular 
project shall not exceed the estimated cost of the total 
project as approved by the competent authority. 

(2) Sub-section (I) shall apply to every variation or aban- 
donment of an estimate or contract as well as to an original 
estimate or contract. 

39. (1) The Chairman shall furnish the ^[Provincial 

Government] with a copy of the minutes of the proceedings 
of every meeting of the Board within ten days after the person 
presiding has signed such minutes under sub-section (6) of 
section 32. 

(2) The Chairman, if so required by the ^[Provincial Gov- 
ernment], shall furnish it with — 

(a) a copy of any paper laid b^ore the Board for con- 
sideration at any meeting ; or 


*iSee foot-note * on p. 429, ante. 
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{Chapter IV, — Powers and duties of the Board, — See, 40,) 

(b) any return^ statement, estimate, statistics or other 

information regarding any matter under the 
control of the Board ; or 

(c) a report on any such matter ; or 

(d) a copy of any document in the charge of the Chair- 

man. 


CHAPTER I\'. 

Powers and dirties of the Board. 

40. {!) The Board shall take charge of such machinery, 

tools, dredgers, v'essels and their equipment as the ^[Provin- 
cial Government] may make over to them free of cost, subject 
to such restrictions as regards sale or disposal thereof as may 
be determined by the ^[Provincial Government], and subject 
to such financial arrangements as may be made between the 
Board and the ^[Provincial Government] as regards maintain- 
ing, or repairing the same. The Board shall thereupon bear 
all necessary expenses in maintaining, repairing, altering, 
improving or working the same : . 

Provided that — 

(а) the Board shall not be liable to pay any interest on 

the capital cost of such articles or to repay any 
loan incurred by the *[ Provincial Government] 
for the purchase thereof ; 

(б) if any such articles are employed on work for the 

^[Provincial Government], it shall pay to the 
Board only the actual working expenses incurred 
by them. 

(2) The ^[Provincial Government] may, by notification, 
declare which of the navigable channels, other than canals as 
defined in the Bengal Irrigation Act, 1876, and the navigation 
works and the lands, buildings, lock^, sluices and other works 
appertaining thereto held by or under the control or ad- 
ministration of the '[Provincial Government] shall, for the 
purposes of this Act, be controlled and administered by the 
Board : 

Provided that no navigable channel within such limits 
as may have been declared under the Indian Ports Act, 190S, 
to be the limits of the Ports of Calcutta and Chittagong, 
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^See foot-note * on p. 429, ante. 
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and of the navigable rivers and channels leading to the 
said ports shall be placed under the control and adminis- 
tration of the Board. 

I 

41. The Board may — 

(a) with the previous sanction of the '[Provincial Gov. 

ernment], assume the control and administration 

of any other channel, not being a canal as defined 

in the Bengal Irrigation Act, 1876, and not held by 

or under the control or administration of the iiiofi876. 

'[Provincial Government], and maintain it for 

the purposes of this Act : 

Provided that if, under the provisions of the 
Canals Act, 1864, any local authority or person Ben. Act 
has constructed or improved a navigable channel V of 1864. 
or has been appointed to collect tolls on any 
line of navigation, the Board on assuming 
control of such navigable channel or line of 
navigation shall pay such compensation to the 
local authority or person as the Collector may 
decide, and shall thereupon become entitled to 
collect such tolls : 

Provided further that an appeal shall lie to the 
Commissioner from a decision of the Collector on 
the question of compensation within sixty days 
from the date thereof and subject to the result of 
such appeal the decision of the Collector shall 
be final ; 

(b) for the purposes of this Act — 

(i) make and open new navigable channels, 

(ii) clear, widen, deepen, divert or otherwise 

improve existing channels which are under 
the control and administration of the Board, 

(m) construct locks, sluices, wharves, jetties, landing 
stages, warehouses, sheds, sidings, towpaths 
and other works, whether protective or 
otherwise, 

(tv) provide dredgers and other plant, 

(t?) clear or destroy water-hyacinth in any district 

where there are navigable channels under *the • 

control and administration of the Board, and 

{vi) do all other acts necessary for the making and 
maintenance of wuch channels or for the 
safety and convenience of navigation or for 
improvement of waterways : 

^JSee foot-note * on p, 449, arUe, 
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Provided that the ^[Provincial Government] may 
prohibit any 8uch action if it considers that 
it is likely to cause damage or to be detri- 
mental to agriculture or public health : 

Provided also that the Board shall not do any act 
in contravention of the provisions of section 
76 of the Bengal Embankment Act, 1882, 
without the previous sanction of the officer 
mentioned therein ; 

(c) with the previous sanction of the '[Provincial (Jov- 

emment] turn, divert, abandon or close any 
channel under the control and administration of 
the Board ; 

(d) construct, purchase, or hire offices, toU -houses, 

quarters for officers and servants and any other 
building required for the operations of the Board ; 

(c) control navigation and traffic upon lines of navi- 
gation which are under the control and adminis- 
tration of the Board, and employ such estab- 
lishment as may be necessary for the purpose ; 

(/) contribute towards the cost of any work which 
is executed or to be executed by another authority 
and is likely to improve a line of navigation 
under the control of the Board or to benefit 
navigation. 

42. If the '[Provincial Government] is of opinion that any 
channel which is under the control and administration of the 
Board under section 40 or section 41 should be under the 
control and administration of the '[Provincial Government] 
for any purpose other than navigation, it may — 

(а) withdraw such channel from the control and admi- 

nistration of the Board and assume control 
thereof both for navigation and such other 
purpose, or 

(б) impose conditions for the purpose of regulating or 

restricting the powers of the Board in respect of 
such channel. 

43. It shall be the duty of the Board to make surveys and 
observations and to record hydraxilic and tidal data in 
respect of all channels under their control and such other 
places as may be necessary for the maintenance of complete 
records of such channels. 
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^See foot-note * on page 429, ante. 
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{Chapter IV, — Powers and duties of the Board, — Chapter V — 

District com7nittee8 — Secs, 44 — 47,) 

44. The Board may enter into an agreement with any 
person for the purchase by the Board from such person of 
any land which the Board are authorised to acquire, or any 
interest in such land, or for taking on lease such land or 
interest therein from such person. 

45. The Board may, with the previous sanction of the 
^[Provincial Government], acquire land under the provisions of 

the Land Acquisition Act, 1894, for carrying out any of the i of 1894. 
purposes of this Act. 

46. The Board may retain, or may let on hire, lease, sell, 
exchange or otherwise dispose of, any land vested in or 
acquired by them : 

Provided that the Board shall not lease or otherwise 
alienate any such land for any period exceeding three jrears 
without the previous sanction of the ^[Provincial Govern- 
ment]. 


CHAPTER V. 

District committees. 

47. In every district in which the ^[Provincial Govern- 
ment] so directs a district committee shall be formed, consisting 
of the following members, namely : — 

(а) the District Magistrate, ex-officio ; 

(б) the Chairman of the District Board, ex-officio ; 

* (c) the District Engineer, ex-officio ; 

(d) the Waterways Executive Engineer, ex-officio, or a 
person appointed under section 48 ; 

(fi) not more than three members to be appointed by 
the ^[Provincial Government] ; 

(f) four members to be elected in the manner prescribed 
by rules made under section 129* by the District 
Board of whom two shall be members of Union 
Boards in the district who are not members of 
the District Board ; and 

(gr) if the district contains any municipality which 
includes any navigable channel within its limits, 
one member to be elected, in the manner pres- 
cribed by rul^ made under section 129, by the 
Commissioners of such municipality or munici- 
palities : 


^See foot-note * on page 429, ante. 
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Provided that the ^[Provincial Government] may direct 
lihat the number of municipal representatives to be elected 
jshall be increased from one to two or three. 


48. With the consent of the Board, the Waterways 
Executive Engineer may appoint another person to jw- 
form his duties as a member of the district committee. 
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49. (i) If a body of electors referred to in clause (/) or, 

where applicable, clause (g) of section 47 does not, within 
such period as may be prescribed by rules made under sec- 
tion 129, elect a person to be a member of the district com- 
mittee, the ^[Provincial Government] shall, by notification, 
appoint a person belonging to such body to be a member of 
the district (‘ommittee. 


Appointment 
in default 
of election. 


(2) A person appointed under this section shall be deemed 
to be a member of the district committee as if he had l)een 
duly elected under section 47. 


SO. A person shall be disqualified for being appointed Bisqualificntion# 
or elected a member of the district committee if he is dis- 
qualified for appointment or election as a Trustee for any elected V 
of the reasons mentioned in section 12 : member of 

the district 

Provided that a Waterways Executive Engineer or a t^nmmittoe. 
person appointed under section 48 shall not be dis(|ualified 
from being a member of the district committee by reason 
only of bis employment under the Board. 


B1. The ^[l^ovincial Government] shall, by notification, 
declare that any member of the district committee shall 
cease to be a member of such committee — 

(а) if he has become disqualified for appointment or elec- 

tion as a member of the committee for any of the 
reasons mentioned in section 12, or 

(б) if he was elected as being a member of a Union 

Board and if he is, at the date of such notification, 
no longer a member of such Union Board. 

62. If an appointed or elected member of the district piuing of casual 
committee dies, resigns, or ceases to be a member in pursuance vacancies, 
of a notification published under section 51, the vacancy 
shall be filled wdtldn one month by a fresh appointment or 
election, under seption 47 or section 49, as the case may be. 
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^See foot-note ‘ on p. 429, ante. 
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(Chapter F. — District committees. — Secs. 5S — S8.) 

S3. Subject to the provisions of section 51, the term of 
ofiSoe of the members referred to in clauses (e), (/) and (g) 
of section 47 shall be three years and any such meml^ 
shall, if not disqualified for any of the reasons mentioned in 
section 12, be eligible for reappointment or re-election, as the 
case may be, at the end of his term. 

64. The Chairman of the district committee shall be 
elected by the committee. 

55. The District Engineer shall be the Secretary of the 
district committee. 

56. It shall be the duty of the district committee — 

(a) to collect information concerning the internal chan- 
nels of the district, and, with the assistance of the 
Waterways Executive Engineer, to make prelimi- 
nary investigations into any proposal for the 
improvement of such channels for the purposes of 
navigation which in their opinion should be 
investigated ; 

(h) to submit to the Board any proposal for which, in 
the opinion of the district committee, a detailed 
project should be prepared ; 

(c) to report on any proposal which may be sent by the 

Board to them for their opinion ; 

(d) to report to the Board their opinion regarding any 

detailed project which may be sent to them by 
the Board ; 

(e) to elect a district member to reprB|ent the district 

committee at any meeting of th^Board to which 
they may be required by the Board to send a 
district member ; and 

(f) generally to assist the Board in carrying out the 

purposes of this Act. 

57. Every member of the district committee, other 
than an officer or servant of the Board, shall be entitled to 
receive such travelling allowance as may be prescribed by 
rules made under section 129. 

58. The conduct of business and procedings of the 
district committee, kududini^.l&e number of meetings to be 
heM^ the mariner giving hbtioe of meetings, the fixii^ of 
a quorum, the due record of prooeedings and all otbw 
necessary matbEoe, shall be related by fules made under 
section 129. 
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CHAPTER VI. 

■« 

Execution of wobks. 

59. For the purposes of this Act works shall be classi- 
fied as — 

(а) maintenance works ; 

(б) new works ; 

in accordance with rules made under section 129. 

60. The Board may, subject to the provisions of section 
38, sanction and execute all maintenance works without 
reference to any other authority. 


61 . New works shall be divided into — 

(a) minor works, costing not more than ten thousand 

rupees, and 

(b) major works, costing more than ten thousand 

rupees. 

62. New works shall also be divided into — 

(a) district schemes, and 

(b) other schemes. 

A district scheme is a scheme for a new work for the 
improvement or extension of the internal navigable channels 
within a district or districts. 

The decision of the Board as to whether a scheme is a 
d.istrict scheme or not shall be final. 

63. If any proposal for a district scheme is received by 
the Board from any person or body other than a district 
committee, they shall send the proposal to the district 
committee. 

64. The district committee, on receiving a proposal for a 
district scheme from the Board or from any other body or 
person, shall either reject the scheme or send it to the 
Waterways Executive Engineer for report. 

65. After considering the Waterways Executive" 
Engineers" report, and making such further investigation as 
they may deem fit, the district committee shall either reject 
the proposal or submit it to the Board with their recom- 
mendation regarding the preparation of a detailed project, 
together with the report of the Waterways Executive 
Engineer and any opinion which any other member of the 
district committee may record for the consideration of the 
Board. 
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66 . On receiving the recommendation of the district 
committee, the Board shall either inject the proposal or 
direct the Chief Engi^neer to prepare a detailed project : 

Provided that no order which is substantially contrary to 
the recommendation of the district committee shall be passed 
by the Board until the ynatter in issue has been placed before 
a meeting of the Board to which a district member has been, 
summoned from such district committee. 


Detailed project 
to be sent to 
district 
committee for 
opinion. 


67 . When a detailed project for a district scheme, or for 
any major work which is not a district scheme, has been 
prepared it shall be sent to the district committee of every 
district in which any portion of the work is proposed to be 
executed. Each such district committee shall record its 
opinion and submit it to the Board within such time not 
being less than one month as may be fixed by the Chairman. 


Procedure of 88 - On receiving the opinion of the district committee 

Board in dealing on the detailed project or on the expiry of the period 
with a detailed mentioned in section 67, the Board shall either reject the 
project. scheme or approve it : 

Provided that — ^ \ 


(а) if the scheme is a district scheme which is a minor 
work, no order which is substantially contrary to the opinion 
received by a district committee shall be passed by the 
Board until the scheme has been considered at a meeting to 
which a district member has been summoned from such 
district committee ; 

(б) if the scheme is a district scheme which is a major 
work, a district member from the district committee of 
each district in which any portion of the work is to be 
executed shall, subject to the provisions of section 11,. 
be summoned to attend the meeting or meetings at. which 
it is to be considered ; 

(c) if the scheme is a major work which is not a district 
S([^hae and a district committee in submitting their opinion 
'li^er section 67 have recorded an objection to the scheme^ 
tlie Board shall not approve the scheme unless it has been 
Considered at a meeting to which a district member from 
such district committee has been summoned ; or, if the 
objection of the district committee is that the scheme ought 
not to be approved unless it is modified in a particular 
manner^ tihe ward may approve the scheme as so modified^ 
after informing the other district committees consulted under 
section 67, and after considering any objection to the modi- 
fication which may be received from them within such time 
as may be fixed by the Chairman. 
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(Chapter VI . — Execution oj%corks. — Secs. 69 — 72,) 

69. Subject, in th# case of a minor work which is a district 
scheme, to the provisions of sections 67 and 68, the Board 
may sanction any scheme for a minor work without reference 
to any other authority. 


70. Such particulars as may be prescribed by rules made 
under section 129 of all detailed projects for major works, 
whether such works are district schemes approved under 
section 68 or other schemes, shall be published by notification 
for general information, and copies of the notification shall be 
sent forthwith to the ^[Provincial Government]. 


71. After the expiry of a period of two months from the 
date of the publication of the notification under section 76 
and after considering any objections wdiich may have been 
received, the Board — 

(a) in the case of a major work estimated to cost not more 
than one lakh of rupees in respect of w hich no objection has 
been received from the ^[Provincial Government], shall either 
sanction the execution of the scheme or pass such other orders 
as they may think fit ; 

(b) in the case of a major work estimated to cost not more 
than one lakh of rupees in respect of w Inch an objection has 
been received from the ^[ftovincial Government], and 
in the case of a major work estimated to cost more than 
one lakli of rupees, shall reject or abandon the scheme or 
sanction the execution of the scheme after having received 
the approval of the ^[Provincial Government] : 

Provided that nothing contained in this Act shall authorise 
the Board to sanction or execute any work contrary to a 
prohibition under the first proviso to clause (6) of section 41, 
or without previous sanction under clause (c) of that section 
or in' contravention of the provisions of section 76 of the 
Bengal Embankment Act, 1882. ^ • 


72. A district member from the district committee of 
each district in w'hich any portion of the work is proposed 
to be executed, shall, subject to the provisions of section 11, 
be summoned to any meetii^ of the Board at which a 
district scheme which is a major work is to be dealt with 
under section 71. 


Power of Board 
to eanction 
Hchemes for 
minor works. 


Publication of 
particulars of 
detailed projects 
for major works. 


Procedure after 
publication of 
particulars of a 
detailed project. 


District members 
to be summoned 
to certain 
meetings 
of the Board , 


^See foot-note • on p. 429» ante. 
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CHAPTER VII# 

Taxation. 


The Canale Act, 73 . All navigable channels under the control of the Board 
1864, to apply to shall be deemed to be navigable channels notified by the 
^[Provincial Government] under section 2 of the Canals Act, 
® * 1864, and the provisions of the said Act shall apply to and be 

in force as regards all such channels. 


The Board to 
disohai^ge 
certain functions 
under the 
Canals Act, 

1864. 


74. Notwithstanding anything contained in the Canals 
Act, 1864, the Board shall, in respect of all lines of navigation 
under their control, dischaige the functions of the person, 
appointed to collect tolls under the Canals Act, 1864, and of 
the supervisor of a line of navigation under that Act. 


Tax on the 
owners of 
steam -vessels. 


75. The Board may require the owner of every steam - 
vessel used for the transport of passengers of goods on 
lines of navigation under the control of the Board — 

(a) to pay to the Board such percentages on the fare 
received in respect of such passengers, or such rate according 
to the number of such passengers, as may be prescribed by 
the Board with the sanction of the ^[Provincial Government], 

(b) to pay to the Board such percentages on the freight 
received in respect of such goods or of any class of such 
goods, or such rate according to weight, quantity or volume 
of such goods, or any class of such goods, as may be prescribed 
by the Board with the sanction of the ^[Provincial Govern- 
ment]. 


76. (i) The owner of every steam-vessel referred to in 

section 75 shall prepare and deliver, or cause to be prepared 

uarterl leturas delivered, to the Chairman a return for every quarter 
quar ©r y re ums. form prescribed by rules made under section 129 

all passengers and goods or other articles carried by such 
vesseL^^on account of whom or which the tax imposed by sec- 
^ tCbrf To is payable, and shall subscribe, at the foot of such 
return, a declaration of the truth thereof. 

(2) Every such return shall be delivered to the Chairman 
* or posted to his address within two months after the end 

of the quarter to which it relates. 

(3) If this Act <x>mes into a quarter, the first 

of the said returns shall be made for the unexpir<^ portion 
of that quarter. 

foqt«no4e * onp« 420, onle. 
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{ChapUr VII. — — Sees, 77 — 79.) 

77. (1) The Chairman may direct an inquiry to be 

made by an officer ut the Board in order to aacertain the oiaimMuiaf to 
amount received by the owner of any steam- vessel referred axoountoftaz 
to in section 75 on account of passengers and goods, or the due. 
number of passengers, or the weight, quantity or volume of 
goods or any class of goods, carried by the vessel during any 
quarter and on receiving the report of such officer may 
certify the amount due from the owner. A copy of the 
certificate shall be served on the owner by post, and the 
owner shall thereupon be liable, subject to the provisions 
of sub-sections (2) and (3), to pay the certified amount 
together with any amount payable as penalty on a con- 
viction under section 148. 

(2) An owner from whom any amount has been certified 
under sub-section (7) to be due may appeal to the ^[Provincial 
Government], within thirty days after the service of the 
copy of the certificate, to cancel or modify such certificate 
and the ^[Provincial Government], after calling for such 
information and causing such inquiry, if any, to be made as it 
thinks fit, shall determine the amount, if any, for which the 
owner shall be liable and shall cancel, modify or confirm the 
certificate accordingly, 

(8) Where an owner has appealed to the ^(Provincial 
Government] under sub-section (2) he shall not l>e liable, 
pending the orders of the ^[Provincial Government] on the 
appeal, to pay to the Board any part of the amount in respect 
of which the certificate has been made, except such part as 
he admits to be due from him to the Board. 

78. Every amount due from the owner of a steam- Manner and 
vessel in respect of any tax imposed under section 75 shall time of paymaut 
be paid in such manner and within such period as may be 

prescribed by rules made under section 129. 

79. (/) With the previous sanction of the '[Provincial Power of :^afd 
Government] the Board may, by notification, give notice of ^ lioenoe 
their intention to levy licence fees in respect of any c|ass of 

vessel using any line of navigation under the control of the 
Board. 

(2) Every notification issued under sub-section (7) shall 
be published at such places and for such period as the 
'[Provincial Government] may fix, and shall specify — 

(a) the licence fee which it is proposed to impose ; 

(5) the place of collection of sueh fee ; and 

^See foot-note 2 onp. 429, ante. 
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{Chapter VII.—Taxaiia^. — Chapter VIII:— Finance . — 
Secs. SO— ^83.) 

(c) the time within which any objefetions to the proposal 
may be submitted to the Board by persons 
interested. 


(3) After the expiry of the time mentioned in clause (c) 
of sub-section (2) and after considering any objections 
which may have been received, the Board may impose the 
proposed licence fee with or without modification. 

The Board to 80 « The Board shall appoint such persons as they may 

appoint parsons think fit to collect licence fees under this Act. 
to collect 
licence fees. 

Enforcement of 81 . (I) If any licence fee due under the provisions of this 

So^rfeM ^ respect of any vessel is not paid on demand to the 

oenoe ees. person authorised to collect the same, such person may 
seize such vessel, and any furniture thereof, and detain the 
same until the fee is paid. 

(2) Where any vessel is seized under sub-section (I), the 
provisions of section 9 of the Canals Act, 1864, shall be 
applicable, and the vessel and the furniture thereof shall be 
liable to be sold, as if the vessel had been seized for failure 
to pay a toll under that Act. 


CHAPTER VIII. 


Finance. 

Loans. 


Power of Bdkrd **• Board may from time to time borrow, at such 

to borrow rate of interest, and for such period, and upon such terms, 

money. as to the time and method of repayment and otherwise, as 

the ^[Provincial Gk)vernment] may approve, any sum necessary 
for the purpose of — , 

(а) meeting expenditure dejbitable to the capital account 

under sectioh 115, at 

(б) repaying any loan previously taken under this Act. 

t* ■* * ♦ , * . * 


Xoanafrom >3. Whenever the bonowmg of any sum has been 

approved under section 82, tlw Bow may, inst«Ml of borrow* 
ing such sum br ^aiijr pari thereof Stbrn the public, but subject 

*See foot-note 2 on p. 429, amte^ 

^nte proviM wm «Mnitted by Seh^ IV of tbe Gtovetnmeat of India 
(Adaptation of IndiaB Laws) Ovdor, 1999. 
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% 

to any direction given by the ^[Provincial Gk>vernment], 
take credit from any Bank, on a cash account to be kept in 
the name of the Board, to the extent of such sum or part ; 

and, with the previous sanction of the ^[Provincial Govern- 
ment], may grant mortgages of all or any property vested in 
the Board by way of securing the payment of the amount of 
such credit or of the sums from time to time advanced on 
such cash account with interest. 

84 . When any sum of money has been borrowed under 
section 82 or section 83 for the purpose of meeting parti- 
cular expenditure or repaying a particular loan, no por- 
tion thereof shall be applied to any other purpose with- 
out the previous sanction of the ^[Provincial Government]. 


♦ 86 . (J) Whenever mone 3 ^ is borrowed by the Board on 

debentures, the delientures shall be in such form as the 
Board, with the previous sanction of the ^[Provincial Govern- 
ment], maj" from time to time determine. 

(2) All debentures shall be signed by the Chairman and one 
other Trustee. 

(3) The holder of an^^ debenture in any form prescribed 
’tinder sub-section (I) may obtain in exchange therefor, 
upon such terms as the Board may from time to time 
determine, a debenture in any other form so prescribed. 

(4) Everj" debenture issued by the Board shall be trans- 
ferable hy endorsement, unless some other mode of transfer 
be prescribed therein. 

(5) The right to sue in respect of moneys secured by deben- 
tures issued by the Board shall vest in the respective holders 
of the debentures for the time being, without any preference 
by reason of some of such debentures being prior in date 
to others. 

86 . All coupons attached to debentures issued under 
this Act shall bear the signature of the Chairman ; and such 
signature may be engraved, lithographed or impressed by 
any csnechanical process. 

87 . When any debenture or security issued under this 
Act is payable to two or more persons jointly, and either 
or any of them dies, then, notwithstanding anything con- 
tained in section 45 of the Indian Contract Act, 1872, the 
debenture or security shall be payable to the survivor or 
survivors of such persons : 

Provided that nothing in this section shall affect any claim 
by the representative of a deceased person against sueh 
survivor or survivois. 


Divemton of 
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{Chapter VII I. — Finance — Secs. 88 - — 91.) 

* 

9Bm Where two or more persons are joint holders of any 
debenture or security issued under this Act, any one of 
such persons may give an effectual receipt for any interest 
or dividend payable in respect of such debenture or security, 
unless notice to the contrary has been given to the Board by 
any other of such persons. 

89 . All payments due from the Board for interest on, 
or the repayment of, loans, shall be made in priority to all 
other payments due from the Board. 

90 . Every loan taken by the Board under section 82 
shall be repaid within the period approved by the ^[Provincial 
Grovemment] under that section, and, subject to the provisions 
of sub-section (2) of section 117, by such of the following 
methods as may be so approved, namely : — 

(a) from a sinking fund established under section 91 in 

respect of the loan, or ^ 

(b) by paying equal yearly or half-yearly instalments of 

principal, or of principal and interest, throughout 
the said period, or 

(c) if the Board have, before borrowing money on debeif* 

tures, reserved, by public notice, a power to pay 
off the loan by periodical instalments and to 
select by lot the particular debentures to be 
discharge at particular periods — then by paying 
such instalments at such periods, or 

(d) from money borrowed for the purpose under clause 

(6) of section 82, or 

(e) partly from the sinking fund established under section 

91 in respect of the loan, and partly from money 
borrowed for the purpose under clause (b) of 
section 82. 

81- (J) Whenever the ^[Provincial Government] have 

approved the repayment of a loan from a sinking fui^d, the 
Board shall establish such a fund and shall pay into it every 
year, until the loan is repaid, a sum so calc^ated that, if 
regularly paid throughout the period approved by the 
^[Provincial Government] under section 82, it would, with 
accumulations in the way of compound interest, be sufficient, 
after payment of all expenses, to pay off the loan at the end 
of that period. 

(2) The rate of interest on the basis of which the sum 
referred to in sub-section (1) shall be calculated shall be such 
as may be prescribed by the ^[Provinciali Grovemment]. 

^See foot-note 2 on p. 429, €mte. 
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92 . Notwithstanding anything contained in section 91, 
if at any time the sum standing at credit of the sinking fund 
established for the repayment of any loan, is of such amount 
that, if allowed to accumulate at the rate of interest prescribed 
under sub-section (2) of that section, it will be sufficient 
to repay the loan at the end of the period approved by the 
^[Provincial Government] under section 82, then, with the 
permission of the ^[Provincial Gk>vernment] further annual 
payments into such funds may be discontinued. 


Power to 
discontinue 
payments 
into sinking 
fund. 


93 . (1) All money paid into any sinking fund shall as 

soon as possible be invested, under the orders of the Board, 
in — 


Investment 
of sinking 
funde. 


(fj) Government securities, or 

(6) Securities guaranteed by the Central or the Provin- 
cial Government], or 

(c) Calcutta Municipal debentures, or 

(d) debentures issued by the Port Comtuissioners, or 

(e) debentures issued by the Boaixl, 

in the joint names of the Secretary to the Government of 
Bengal in the Finance Department and the Accoiintant- 
Qoneral, Bengal, to be held by them as trustees for the pur- 
pose of repaying from time to time the debentures issued by 
the Board. 


(2) All div^idends and other sums received in respect of any 
such investment shall, as soon as possible after receipt, be 
paid into the appropriate sinking fund and invested in the 
manner prescribed by sub-section (i). 

(3) Any investment made under this section may, from 
time to time, subject to the provisions of sub-section (J), be 
varied or transposed. 

94 . The aforesaid trustees may from time to time apply Application of 
any sinking fund or any part thereof, in or towards the 
discharge of the loan or any part of the loan for which such 
fund 4ras established and until such loan is wholly discharged 
shall not apply the same for any other purpose. 

96 . (1) The aforesaid trustees shall, at the end of every Annual 

financial year, transmit to the Chairman a statement show- 
ng — ^ 

(a) the amount which has been invested during the year 
under section 93, 

'^See foot-note 2 on p. 429. ante. 

^These words were Substituted for the words the Government’* 

by Sch. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 
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(b) {he date of the last investment made previous to the 

tranmiission of the statement, 

(c) the aggregate amount of the securities held by them, 

(d) the aggregate amount which has, up to the date of 

the statement, been applied under section 94 in 
or towards repaying loans, and 

(e) the aggregate amount already paid into each sinking 
fund. 

(2) Every such statement shall be laid before the Board and 
published by notification. 

96. (/) The said sinking funds shall be subject to annual 

examination by the Accountant-General, Bengal, who shall 
ascertain whether the cash and the current value of the 
securities at credit of such funds are actually equal to the 
amount which would have accumulated had investments 
been regularly made and had the rate of interest as originally 
estimated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking fund 
any amount which the Accountant-General may certify to 
be deficient, unless the ^[Provincial Government] specially 
sanctions a gradual readj ustment. 


Procedure 
if Board 
fail to 


make any 
pa 3 nment or 
mveetment 
m respect 
of loans. 


Enforcement of liabilities. 

97. (7) If the Board fail — 

(a) to pay any interest due in respect of any loan taken 

in pursuance of section 82, or 

(b) to make any payment prescribed by section 90, sec- 

tion 91 or sub-section (2) of section 90, or 

(c) to make any investment prescribed by section 93, 

the ^[Provincial Grovemment] may take possession of any 
money or other assets, movable or immovable, belonging to the 
Board and of all rents and other income of the Board, and 
out of the aforesaid funds, assets or income may direct the 
Accountant-General, Bengal, to make such payment or set 
aside and invest such sums as ought to have been invested 
under the said section 93. 


Contributions. 

Qovemm^t 98. There shall be payable by the ^[Provincial Govern- 

eontributioiu ment] to the Board during the fijrat five years after the com- 
mencement of this Act an annual oontrrbution of not less than 

^See foot-note 2 on p. 429, ante. 
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two lakhs and fifty thousand rupees payable in equfi instal- 
ments on the first day of each quarter and after the expiry 
of the above period such annual contribution as may be 
determined from time to time by the '[Provincial Govern- 
ment]; 

Provided that on the representation of the Board or other- 
wise the '[Provincial Government] may raise its contribution 
to any sum larger than the amount provided in this section. 

99. Notwithstanding anything contained in the 
Calcutta Port Act, 1890, or in any other Act, the Port 
Commissioners may, with the previous sanction of the 
*[^ntral Government], pay from the funds of the Port Com- 
missioners to the Board a contribution towards the cost of 
any work executed or to be executed by the Board which 
in the opinion of the ^[Central Government] will be directly 
or indirectly beneficial to the Port of Calcutta. 

100. If this Act is directed to come into force during 

a quarter, the first instalment of the contribution payable 
under section 98 shall bear such proportion to the sum 
payable thereunder as the unexpired portion of that quarter 
bears to the whole quarter. ^ 

Budget estimates. 

101. (1) The Chairman shall, at a special meeting to be 
held in the month of January in each year, lay before 
the Board an estimate of the income and expenditure of 
the Board for the next ensuing financial year. 

(^) Every such estimate shall make provision for the due 
fulfilment of all the liabilities of the Board and for the effi- 
cient administration of this Act. 

(5) Every such estimate shall differentiate capital and 
revenue funds, and shall be prepared in such form, and shall 
contain such details, as the '[Provincial Government] or the 
Board may from time to time direct. 

(4) Every such estimate shall be completed and printed* 
and a copy thereof sent, by poet or otherwise, to each Trustee 
at least ten clear days before the date of the meeting at which 
the estimate is to be laid before the Board. 

102. The Board shall consider every estimate so laid 
before them, and shall sanction the same, either without 
alteration or with such alterations as they may think fit. 

^JSee foot-note 2 on p. 429, ante. 

■These words were substituted fcr the words “Local Oovem- 
ment*’ by St'h. IV of the Government of India (Adaptation of Indian 
Laws) Order, 4^37. 
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103. (1) Every such estimate, as sanctioned by the Board, 

shall be submitt^ to the [Provincial Government], who 
may, at any time within two months after receipt of the 
same, — 

(а) approve the estimate, or 

(б) disallow the estimate or any portion thereof, and 

return the estimate to the Board for amendment* 

(2) If any estimate is so returned to the Board, they shall 
forthwith proceed to amend it, and shall re>submit the 
estimate, as amended, to the ^[Provincial Government], who 
may then approve it. 

104- (I) A special meeting of the Board shall be held as 

soon as may be expedient after the day appointed under 
sub'Section (2) of section 23 and the Chairman shall at such 
special meeting lay before the Board an estimate of the 
income and expenditure of the Board for the portion of the 
financial year which on the said day had not expired. 

(2) The provisions of sub-sections (2) to (4) of section 101 
and sections 102 and 103 shall apply to the said estimate. 

106. (2) The Board may, at any time during the year for 

which any estimate has been sanctioned, cause a supplemen- 
tary estimate to be prepared and laid before them at a special 
meeting. 

(2) The provisions of sub-sections (3) and (4) of section 101 
and sections 102 and 103 shall apply to every supplemen- 
tary estimate. 

106. (2) No sum shall be expended by or on behaK of the 

Board unless the expenditure of the same is covered by a 
current budget-grant or can be met by re-appropriation or 
by drawing on the closing balance. 

(2) The closing balance shall not be reduced below one 
lakh of rupees without the previous sanction of the ^[Pro- 
vincial Government]. 

(3) The following items shall be excepted from the provi- 
sions of sub-sections (2) and (2), namely : — 

(a) re-payments of moneys belonging to contractors or 
other persons and held in deposit, and of moneys 
collected by, or credited to, the Board by 
mistake ; 


^See foot-note 2 on p. 42S, ante. 
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(6) payments due under a decree or order of a Court 
passed against the Board or against the Chairman 
ex-officio, or under an award by a Court under 
the Land Acquisition Act, 1894 ; 

(c) sums payable under a compromise of any suit or 

other legal proceeding or claim effected under 
section 137 ; 

(d) sums payable under this Act by way of compensa- 

tion ; and 

(e) payments required to meet some pressing emergency. 

(4) Whenever any sum exceeding five thousand rupees is 
expended under clause (e) of sub-section (3), the Chairman 
shall forthwith report the circumstances to the ^[Provincial 
Government], and shall at the same time explain how the 
Board propose to cover the expenditure. 


Banking and Investments. 

107. (I) All moneys payable to the Board shall be 
received by the Chairman, and shall forthwith be paid into 
the Imperial Bank of India or a branch thereof or into a 
Government treasury to the credit of an account to be called 
“The Bengal Waterways Board Fund.*' 

(2) The Chairman may, on behalf of, and with the sanc- 
tion of, the Board transfer any money at the credit of the 
said account between the Imperial Bank of India, such of 
its branches and such Government treasuries as the Board 
may, from time to time, determine. 

108. (I) Surplus moneys at the credit of the said account 
may from time to time be — 

(a) deposited at interest in the Imperial Bank of India 

or in any other Bank in Calcutta approved by 
the ^[Provincial Government] in this behalf, or 

(b) invested in any of the securities or debentures men- 

tioned in sub-section (I) of section 93 of this 
Act or in section 20 of the Indian Trusts Act, 1882. 

(2) All such deposits and investments shall be made by 
the Chairman on behalf of, and with the sanction of, the 
Board ; and, with the like sanction, the Chairman may at 
any time withdraw any deposit so made, or dispose of any 
securities, and re-deposit or re-invest the money so with- 
drawn or the proceeds of the disposal of such securities. 


Receipt of 
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^See foot-note 2 on p. 429, ante. 
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(CAopfer VIII. — Finance. — Secs. 109—112.) 

1 09. (1) No payment ahaU be made by the Imperial Bank 
of India, or any of its branches or a G^ovm*nment treasury 
out of the accoimt referred to in section 107, except upon 
a cheque. 

(2) Pa 3 ncnent of any sum due by the Board exceeding one 
hundred rupees in amount shall be made by means of a 
cheque, and not in any other way. 

110. (i) All orders for making any transfer under sub- 
section (2) of section 107 or for making any deposit, invest- 
ment, withdrawal or disposal under section 108 shall be 
signed — 

(a) by the Chairman and the Secretary to the Board, 

or 

(b) in the event of the illness or occasional absence 

from Calcutta of the Chairman or the Secretary, 
then by the Secretary or the Chairman, as the 
case may be, and by a Trustee other than the 
Chairman. 

(2) All cheques referred to in section 109 shall be signed — 

(a) by the Chairman and the Secretary to the Board, 

or 

(b) in the event of the illness or occasional absence 

from Calcutta of the Chairman or the Secretary, 
then by the Secretary or the Chairman, as the 
case may be, and by a Trustee other than the 
Chairman, or 

(c) in the case of payments which a Waterways Execu- 

tive Engineer or other officer of the Board may 
make under rules made under section 129, then 
by such Engineer or officer, as the case may be. 

111. Before the Chairman or any other Trustee or the 
Secretary or a Waterways Executive Engineer or any other 
officer of the Board signs a cheque under section 110, he 
shall satisfy himself that the sum for which such cheque is 
drawn is required for a purpose or work specifically sanctioned 
by the Board or is an item of one of the excepted descrip- 
tions specified in sub-section (3) of section 106. 

Accounts. 

112. (7) The expression '^oost of management”, as usqd 
in the following sections in this chapter, means — 

(a) the pay and house-rent allowance (if any) of the 
Chairman or acting Chairman, and the contribu- 
tions referred to in sub-isection (2) of section 14 ; 
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(ft) all fees and travelling allowance paid under section 
35, for attendance at meetings ; 

(c) all travelling allowance paid to members of district 

committees under section 57 ; * 

(d) all grants made to the district committees for 

carrying out the purposes of this Act ; 

(c) the pay, fees and allowances of, and the contri- 
butions paid under section 136 in respect of, 
officers and servants of the Board who are 
employed in accordance with the provisions of 
section 24 ; 

(f) the remuneration of other employees of the Board 

except employees who are paid by the day or 
whose pay is directly charged to work ; 

(g) the cost, If not chargeable to any specific work, of 

working launches and other boats maintained by 
the Board ; and 

(h) aU office expenses incurred by the Board and by the 

district committee. 

(2) The expression “office expenses”, in clause (A), means 
expenses incurred for carrying on office work, and includes 
the rent of offices, the provision of furniture therefor, and 
charges for printing and stationery, 

113 . (i) The Board shall keep a capital account and a 
revenue account. 

(2) The capital account shall show separately all expend!* 
ture incurred hy the Board on every work which the Board’ 
with the sanction of the ^[Provincial Government], may 
decide to finance from capital account. 

114 . There shall be credited to the capital account — 

(а) all moneys received on account of loans taken by the 

Board in pursuance of section 82 or section 83; 

(б) the proceeds of the sale of any land vested in the 

Board, or if the cost of the land was paid from 
revenue account or out of an advance from 
revenue account, only the portion of the sale 
proceeds which remains after crediting to the 
revenue account the sum paid or advanced from 
it; 

(c) the proceeds of the sale of any movable property 
(including tools and plant and securities for 
money invested from the capital account) 
belonging to the Board ; 


Keeping of 
capital account 
and revenue 
account. 


Credits to 
capital account. 


^See foot-note 2 on p. 429, ante. 
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{d) all lump sums received from the Government or any 
other source in aid of the capital account ; 

(e) all premia received by the Board in connection with 

* leases for any term exceeding thirty years ; 

(/) all moneys resulting from the sale of securities by 
direction of the ^[Provincial Government] under 
section 118 ; and 

{g) all sums (if any) which the ^[Provincial Government] 
directs, under sub-section {2) of section 117, to 
be credited to the capital account. 


116 . The moneys credited to the capital account shall 
be held by the Board in trust, and shall be applied to — 

(а) meeting all costs of framing and executing such works 

as the Board may, with the sanction of the 
^[Provincial Government), decide to finance from 
capital account ; 

(б) the repayment of loans from money borrowed in 

pursuance of clause (6) of section 82 ; 

(c) making, or contributing towards the cost of making, 

surveys, in pursuance of section 145 ; 

(d) meeting such proportion of the cost of management 

as the Board may, with the sanction of the ^[Pro- 
vincial Government], prescribe in this behalf ; and 

(e) temporarily making good the deficit (if any) in the 

revenue account at the end of any financial year. 

116 . There shall be credited to the revenue account — 

(а) all proceeds received by the Board of taxes, tolls and 

fees imposed under Chapter VII ; 

(б) all ** damages and proceeds 

of confiscations received by the Board under sec- 
tion 153 ; 

(c) all annually recurring sums received from the Govern" 

ment or any other source in aid of the funds of 
the Board ; 

(d) all premia received by the Board in connection with 

leases for any term not exceeding thirty years ; 

(e) aU rents of land vested in the Board ; and 

(/) all other receipts by the Board which are not re- 
quired by section 114 to be credited to the capital 
account. 


^jS^ee foot-note 2 on p. 429, ante. 

*Tho word “ fines ” were omitted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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(Chapter VIII. — Finance. — Sees. 117 — 118.) 

117 . (1) The moneys credited to the revenue account Application of 

shall bo held by the Board in trust, and shall be applied revenue account, 
to — 


(a) meeting all charges for interest and sinking fund 

due on account of any loan taken in pursuance 
of clause (a) of section 82, or section 83, and all 
other charges incurred in connection with such 
loans ; 

(b) paying all sums due from the Board in respect of 

rates and taxes imposed by a local authority 
upon land vested in the Board ; 

(c) paying the cost (if any) of maintaining an establish- 

ment for the collection of tolls and revenue 
due to the Board ; 

(d) paying all sums which the ^[Provincial Government] 

mav direct to be paid to any auditor under section 
124; 

(e) paying the cost of management, excluding such pro- 

# portion thereof as may be debited to the capital 

account under clause (d) of section 115 ; 

(/) Paying the cost of works which the Board, at a 
meeting, may decide to meet from revenue account ; 
and 

(gr) paying all other sums due from the Board, other 
than those which are required by section 115 to 
be disbursed from the capital account. 


(2) The surplus (if any) remaining after making the pay- 
ments referred 'to in sub-section (7) shall, 

subject to the maintenance of a closing balance of one 
lakh of rupees, and 

except as provided in section 119, and 

unless the ^[Provincial Government] otherwise directs, 

be invested, in the manner prescribed in section 93, towards 
the service of any loans outstanding after the expiry of sixty 
years from the commencement of this Act. 


118 . If, at any time after any surplus referred to in 
sub-section (2) of section 117 has been invested, the ^[Pro- 
vincial Government] is satisfied that the investment is not 
needed for the service of any loan referred to in that sub- 
section, it may direct the sale of the securities held under 
the investment. 
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^See foot-note 2 on p. 429, atUe, 
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( Cha/ ter VIII. — Finance. — Secs. 119 — 125.) 

119 . (1) Notwithstanding anything contained in section 
117, the Board may advance any sum standing at theesredit of 
the revenue account for the purpose of meeting capital 
expenditure. 

(2) Every such advance shall be refunded to the revenue 
account as soon as may be practicable. 

120. (7) Any deficit in the revenue account at the end of 
any financial year may be made good by an advance from the 
capital account. 

(2) Every such advance shall be refunded to the capital 
account in the following financial year. 

121 . The Board shall submit to the ^[Provincial Govern- 
ment] at the end of every financial year, an abstract of the 
accounts of their receipts and expenditure. 

122 . The accounts of the Board shall, once in every 
financial year, be examined and audited by such auditor 
as the ^[Provincial Government] may appoint in this bdhalf. 

1 23 . The auditor so appointed may, — 

(a) by written summons, require the production before 

him of any document which he may consider 
necessary for the proper conduct of the audit ; 

(b) by written summons require any person having the 

custody or control of, or being accountable for, 
any such document to appear in person before 
him ; and 

(c) require any person so appearing before him to make 

and sign a declaration with respect to any such 
document, to answer any question, or to prepare 
and submit any statement. 

124 . The Board shall pay to the said auditor such remu- 
neration as the ^[Provincial Government] majy direct. 

lUe The said auditor shall — 

(a) report to the Board any material impropriety or 

irregularity which he may observe in the expendi- 
ture, or in the recovery of moneys due to the Board, 
or in the accounts, and report the same to the 
If Provincial Government], 

(b) furnish to the Board such inform as they may 

from time to time reqtiire <onoeniii^ the progress 
of his audit, wd 

9 on p. 4Se, snie. 
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(Chapter VIII. — Finance. — Chapter IX. — Rvles — 

Secs. 126—129.) 

(c) within fourteen days after the completion of his 
audit, forward his report upon the accounts to 
the Chairman. 

126 . It shall be the duty of the Board forthwith to remedy 
any defects or irregularities that may be pointed out by the 
auditor. 

127 . The Chairman shall cause the report mentioned in 
clause (c) of section 125, to be printed and shall forward a 
printed copy thereof to each Trustee, and shall bring such 
report before the Board for consideration at their next meet- 
ing. 

128 . Within two months after the receipt of the said re- 
port, or wdthin such longer period as the ^[Provincial Govern- 
ment] n^ay appoint, the Board shall prepare an abstract of 
the accounts to which it relates, and shall publish such abs- 
tract by notification, and shall send a copy of the abstract 
to thp ^[Provincial Ck)vernment]. 


CHAPTER IX, 
Rules. 


129 . (i) With the previous sanction of the ^[Provincial 

Government] the Board may make rules for carrying out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, the Board may make rules — 


(а) regulating elections under sub-sections (/), (2) and 

(4) of section 8, 

(б) prescribing the date referred to in section 10, 

(c) regulating the summoning of district members to 

attend meetings of the Board under section 31, 

(d) regulating the delegation of powers and duties of 

the Board to comraitteea appointed under sec- 
tion 33, 


(e) prescribing the cases in which and the rates at which 
travelling allowance shall be payable under 
section 35 and the maximum amount of fees and 
travelling allowance payable under sub-section 
(3) of that section. 


(*J^ 


foot-note 2 on p. 4S9» mnis. 
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if ) prescribing the officers by whom estimates may be 
sanctioned and contracts made under section 38^ 

{g) regulating navigation and traffic under clause (e) of 

r section 41 , 

{h) prescribing the manner in which members are to be 
elected under clauses ( / ) and (g) of section 47, 

{i) prescribing the period within which, under section 
49, members are to be elected, 

ij) prescribing the travelling allowance payable under 
section 57, 

(k) regulating the conduct of business and proceedings 
of the district committee under section 58, 

(Z) regulating the classification of works as maintenanoe 
works and new works under section 59, 

(w) prescribing the particulars to be published under 
section 70 of detailed projects for major works, 

(n) prescribing the manner of payment of amounts due 
in respect of taxes imposed under section 75, and 
the periods w’ithin which such amounts shall be 
paid, 

(a) prescribing the form of return to be made under sec- 
tion 76, 

(p) prescribing the payments which may be made by a 
Waterways Executive Engineer or such other 
officer under section llO, 

(g) prescribing the proportion of the cost of manage- 
ment to be met from capital account under 
clause (cZ) of section 115- 

(3) In making any rule under sub-section (1) or sub-section 
(2), the Board may provide that a breach of it shall be 
punishable — • 

(i) with fine which may extend to five hundred rupees, or 

(it) in case of a continuing breach, with fine which may 
exten^^ to fifty rupees for every day during which 
the breach continues after receipt of written 
notfce from the Ohairman to discontinue the 
breach. 

(4) If, in the opinion of the ^[Provincial Government], it is 
necessary or expedient for the purposes of this Act that any 
rule sho^d be nfiade under this swtipn and the Board fail to 
make, or to propose in a fc»rm approved by the ^[Provinmal 
Ck>vernment], such rule within 8U<m time as the ^[Provincial 

^See Cootmote 2 oti. p.' 429, ante. ^ 
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(Chapter IX,— Rules.— Sece, 130—134.) 

Grovemment] may fix, the ^[Provincial Government] may, 
subject to the conditions of section 130, itself make such rule* 

A rule so made shall be deemed to be a rule duly made by the 
Board under this section. 

% 

130 . The power to make rules shall be exercised subject preoe« 

to the foUowing conditions „r“ki*g of rul«. 

(1) after approval by the ^[Provincial Government] draft 

rules shall be published in the \Official Gazette^ 

for a period of six weeks ; ^ 

(2) any objections received to the draft rules shall be con- 

sidered by the ^[Provincial Government] and the 
rules, after such modification as may be necessary, 
shall be finally sanctioned ; 

(3) all rules which have been finally sanctioned shall be 

{ published in the ^Official Gazette] and in such 

newspapers as the ^[Provincial Government] 
may direct, and shall come into effect on the ^ 

fifteenth day after such publication in the 
^[Official Gazette], 

131 . (7) The Chairman shall cause all rules made by the Printing and sale 
^[Provincial Government] under the Canals Act, 1804, for the <^opies of rules, 
management of lines of navigation under the control of the 

Board, and all rules made by the Board under clause (g) 
of sub-section (2) of section 129, to be printed in English 
and Bengali, and shall cause printed copies thereof to be 
delivered to any applicant on payment of a price to be fixed 
by the Chairman. 

(2) Notice of the fact that copies of rules are obtainable 
at the said price, and of the place where and the person from 
whom the same are obtainable, shall be given by the Chair- 
man by advertisement in local newspapers. 

132 . Copies of the rules described in sub section (1) of Proe supply of 

section 131 shall be delivered free to every person paying a rules, 

licence fee under section 79. 

133 . Copies of the rules descril^ed in s^b•section (1) of Inhibition of 

section 131 shall be hung up in a conspicuous place in evtiry of rules, 

toll office of the Board. ^ 

134 . The ^[Pro\incial Government] may, at any time, by Power of 
notification, cancel any rule made bv the Board under section P*'ovincial 

* * it Government to 

129. cancel rules 

made under 

^See foot-note 2 on p. 429, ante. seefion 129. 

^Sec foot-note 1 on p. 430, ante. 
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CHAPTER X. 

SUPFLEMEKTAL FBOVI8IONS. 

Status of Trustees, etc, 

135. Every Trustee, and every oflficer and servant of the 
Board shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code. 


Contributions towards leave allowances and pensions of 
Government servants, 

136 . The Board shall pay such contributions for the 
leave allowances and pension of any ^[servant of the Crown] 
employed as Chairman or as an officer or servant of the Board, 
as may be * [required, by the conditions of his service under the 
Crown to be made by him or on his behalf.] 


Legal proceedings. 


137 . The Chairman may, subject to the control of the 
Board, — 


(а) institute, defend or withdraw from, legal proceedings 

under this Act or any rule made thereunder ; 

(б) compound any offence against this Act or any rule 

made thereunder wWch, under any law for the 
time being in force, may lawfully be compound- 
ed ; 


(c) admit, compromise or withdraw any claim made 

under this Act or any rule made thereunder ; and 

(d) obtain or authorise the obtaining of such legal advice 

and assistance as he may from time to time 
think ft necessary or exponent to obtain, or as he 
may be desirj^ by the Board to obtain, for any 
of the purposes referred to in this section, or for 
securing th^ lawful exercise or discharge of any 
power or duty vested in or imposed upon the 
Board or any officer or servant of the Boai^. 


^See foot-note %pn p. id7» on^. 

*These words were substituted for the words prescribed in any 
general or special orders of die Goveisiihent for regulating the 
transfer of Government servants to fcHrrign service by Sch. IV of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 
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138. No suit shaU be maintainable against the Board, 
or any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or <rf the 
Chairman or of any officer of servant of the Board, in respect 
of anything la^uUy and in good faith and with du^^are and 
attention done under this Act or any rule made thereunder. 


139. No suit shall be instituted against the Board, or A.||y 
Trustee, or any officer or servant of the Board or any person 
acting under the direction of the Board or of the Chairman 
or of any officer or servant of the Board, in respect of any act 
purporting to be« done under this Act or any rule made 
thereunder, until the expiration of one month next after 
written notice has been delivered or left at the Board’s office 
or the place of abode of such officer, servant or person, stating 
the cause of action, the name and place of abode of the 
intending plaintiff, and the relief which he claims ; and the 
plaint must contain a statement that such notice has been 
so delivered or left. 


Police. 

140. On the written application of the Chairman or other 
officer to whom power has been delegated by the Chairman by 
general or special order, any police-officer above the rank of 
constable shall arrest any person who obstructs any officer or 
servant of the Board in the exercise of any of the powers 
conferred by this Act or any rule made thereunder. 


Evidence. 

141. Whenever, under this Act or any rule made there- 
under, the doing or the omitting to do anything or the validity 
of anything depends upon the approval, sanction, consent, 
concurrence, declaration, opinion or satisfaction of — 

(а) the Board or the Chairman, or 

(б) any officer or servant of the Board, ' 


a written document, signed, in case (a) by the Chairman, 
and in case (6) by the said officer or servant, purporting to 
convey or set forth such approval, sanction, consent, concur- 
rence, declaration, opinion or satisfaction, shall be sufficient 
evidence of such approval, sanction, consent, concurrence, 
declaration, opinion or satisfaction. 
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Validation. 

142 . (1) No act done or proceeding taken under this Act 
shall be questioned on the ground merely of — 

(a^<&he existence of any vacancy in, or any defect in the 
constitution of, the Board or any committee, or 

(6) any person having ceased to be a Trustee, or 

^ (c) any Trustee or a district member having voted or 

taken any other part in any proceeding in con- 
travention of section 36, or 

(d) any omission, defect or irregularity not affecting the 
merits of the case. 

(2) Every meeting of the Board, the minutes of the pro- 
ceedings of which have been duly signed, as prescribed in 
sub-section (6) of section 32, shall be taken to have been 
duly convened and to be free from all defect and irregularity. 

Compensation . 

143 . In any case not otherwise expressly provided for in 
this Act, the Board may pay reasonable compensation to 
any person who sustains damage by reason of the exercise of 
any of the powers vested, by this Act or any rule made 
thereunder, in the Board or the Chairman or any officer or 
servant of the Board. 

Public notices and advertisements. 

144 . Every public notice given under this Act or an^' 
rule made thereunder shall be in writing over the signature of 
the Chairman, and shall be widely made known in the locality 
to be affected thereby, by affixing copies thereof in con- 
spicuous public places within the said locality, or b^^ publish- 
ing the same by beat of drum or by advertisement in local 
newspapers, or by any two or more of these means, and by 
any other means that the Chairman may think fit. 

Surveys. 


145 . The Board may 

(а) cause a survey of any land to be made, whenever 

Mujy consider that a survey is necessary or expe- 
dient' for carrying out any of the purposes of this 
Act, or 

(б) contribute towards the cost of any such survey made 

by any other local authority. 
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(Chapter X, — Supplemental provisions. — Sece. 146^147.) 

Power of entry. 

146 . (1) The Chairman, any other Trustee, or an officer 

of the Board or other person acting under the gAirral or 
special order of any Trustee or officer of the Board may, with or 
without assistants or workmen, enter into or upon any land, 
in order — ^ 

(а) to make any inspection, survey, measurement, 

valuation or inquiry, 

(б) to take levels, 

(c) to dig or bore into the subsoil, 

(d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by placing 

marks, and cutting trenches, or 

(/) to do any other thing, 

whenever it is necessary to do so for any of the purposes 
of this Act or of any rule made thereunder or of any work or 
of any inquiry under this Act : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sun* 

rise ; 

(b) no dwelling-house, and no public building or hut 

which is used as a dwelling place, shall be so en- 
tered, unless with the consent of the occupier 
thereof, without giving the said occupier at least 
twenty-four hours’ previous written notice of the 
intention to make such entry, 

(2) Whenever the Chairman or other person enters into 
or upon any land in pursuance of sub-section (i) he shall, at 
the time of such entry, award compensation for any damage 
which may be occasioned by any proceeding under this 
section. Any person dissatisfied with the amount of com- 
pensation awarded under this sub-section may appeal to 
the Board. 

(3) Notwithstanding anything contained in this Act, any 
party dissatisfied with the decision of the Board, may refer 
the matter top the civil court having jurisdiction in the 
matter. 


Penalties. 

147. If any Trustee, or any officer or servant of the Board* 
knowingly acquires, directly or indirectly, by himself or by 
any partner, employer or employee, otherwise than as such 
Trustee, officer or servant, any share or interest in any con- 
tract or employment with, by, or on behalf of, the Boards 
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not being a share or interest such as, under sub-section (2) 
6f section 12 it is perznissible for a Trustee to have without 
being t^reby disqualified for being appointed a Trustee, 

he wall be deemed to have committed an offence under 
section 168 of the Indian Penal Code. 

Bsnaltjrfor 148 . (1) If the owner of any steam -vessel omits to make 

^uie tomairo any return required by section 76 or refuses to sign or 
pay , same, he shall be punished with fine which may 

extend to one thousand rupees. 

(2) If, after being convicted under sub-section (1), the owner 
persists in omitting to make, sign or complete a return, he 
shall be punished with a further fine which may extend to 
five hundred rupees, for every day during which such omis- 
sion is continued. 

(3) If the owner of any steam-vessel fails to pay to the 
Board within the period prescribed by rules made under 
section 129 any amount due to the Board in respect of any 
tax imposed under section 75, he shall be punished with fine 
which may extend to five hundred rupees for every day 
during which the amount remains unpaid after the expiry 
of the said period. 

(4) If a return made and delivered under section 76 is 
false or incorrect in any material particular, the person 
signing the statement shall be punished with fine which 
may extend to five hundred rupees. 

(3) A prosecution or conviction under this section shall 
not affect the liability of the offender to a prosecution under 
section 199 of the Indian Penal Code. 


Penalty for 
evaeion of 
payment of 
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149 . Any person who refuses or evades or attempts to 
evade payment of any toll or licence fee due under this Act 
shall be punished with fine which may extend to fifty rupees 
or with imprisonment in lieu of fine which may extend to one 
month. 


Penalty for 
obstruction to 
lino of naviga- 
tion. 


160 . Any person who wilfully causes, or aids in causing 
any obstruction to any line of navigation, damage to 

the banks or works of such line of navigation, dr who wilfully 
omits to remove such obstruction after being lawfully 
required so to do, shall be punished with simple imprison- 
ment which m^ extend to om month, or with fine which 
may extend to ^y rupees, or ^th both, and shall also be 
liable to pay such amount as may be sufficient to meet all 
reasonable expenses incurred in abating or removing such 
obstruction, or in repairing such damage, and such amount 
shall be recovered as a fine. 4 


Act XLV 
of I860. 
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151. If any person fails to comply with any requisition 
made under section 123, he shall be published — 

(а) with fine which may extend to one hundred rupees) 

or X 

(б) in case of a continuing failure, with fine which may 

extend to fifty rupees for each day after the first 
during which the failure continues. 

152. If any person — 

(а) obstructs or molests any person with whom the 

Chairman has entered into a contract on behalf 
of the Board, in the performance or execution 
by such person of his duty or of anything which 
he is empowered or required to do by virtue or 
in consequence of this Act or any rule made 
thereunder, or 

(б) removes any mark set up for the purpose of indicating 

any level or direction necessary to the execution 
of works authorised by this Act or any rule made 
thereunder, 

he shall be punished with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to two months. 


Disposal of fines and damages. 

163. All ^ damages realized, and the proceeds 

of all confiscations, in cases in which prosecutions are insti« 
tuted under this Act or any rule made thereunder, shall be 
paid to the Board. 


Control. 

IM. (i)(t) If the Board sanction, execute or attempt 
to execute any work which in the opinion of the •[Provincial 
Government], the Board are not authorized to sanction or 
execute under this Act, or 

(<i) if, in the opinion of the •[Provincial Government], the 
Board exceed or abuse their powers, or persistently make 
default in the performance of any of the duties imposed 
on them by this Act, 

^The words fines and ** were omitted by Sch. IV of the Govern* 
ment of India (Adaptation of Indian Laws) Order, 1937. 

^See foot-note 2 on p. 429, ante. 
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the ^[Provincial Government] may, by an order in writing, 
take all or any of the following actions, namely : — 

(a) cancel any resolution or order of the Board which 

3^ is contrary to the provisions of this Act ; 

(b) withhold for such period as it thinks fit the contribu- 

tion payable to the Board under section 98 ; 

(c) supersede the Board for such period as may be 

specfied in the order. 

(2) When an order of supersession has been passed under 
clause (c) of sub-section (1) the following consequences shall 
ensue — 

(a) all the Trustees shall, as from the date of the order, 
vacate their offices as such Trustees, 

(fe) all the powers and duties which may, under the 
provisions of this Act, be exercised and performed 
by the Chairman and bv fbo j -l-h v 

Page 47B— 

of sub-section (2) of section 164 for the words “the Crown 
for ihn ptti^oses of the Province” substitute the words ‘Jthe State Govern- 
ment”. 

(Substituted by Adaptation Order, 1950, paragraph 3 and the Eleventh 
.< , Schedule.) 

■r t"' 

[No. 47 f dated the 1st F ehrvtpry, 1952.] 

wtiuu penoa, the ^[Provincial Government] may reconstitute 
the Board by a fresh election and fresh appointment, and 
any of the Trustees who vacated their offices under clause (a) 
of sub-section (2) may be declared by an order of the * [Pro- 
vincial Government] to be disqualified for election or appoint- 
ment. 


^See foot-note 2 on p. 429, ante. 

“These words were substituted for the words “ the Government ** 
by Sc'h. IV of the Government of India (Adaptation of Indian Laws) ^ 
Order, 1937. ^ 
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(THE BENGAL WAKF ACT, 1934.)^ 

{19(h July 1934 ^ 

An Act to make provision for the proper administration of wakf 
property in Bengal. 

Whereas it is expedient to make provision for the pro- 
per administration of wakf property in Bengal ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . (i) This Act may be called the Bengal Wakf Act, 
1934. 

(2) It extends to the whole of Bengal, 

(3) It shall (jorae into force, in whole or in part, gi| such 
date as the 2| Provincial Government] may, by notification,^ 
apx)oiut, and for this purpose different dates may be appointeft 
for different provisions of this Act. 

2. (1) For the purj>ose of making a survey of wakLpro- 
perties existing at the date of the commencement of this A(d 
the ^[Provincial Government] may, by, notification, bring 
Chapter IV into force on such date as may be specificJri in the 
notification, and thereupon, notwithstanding anything 
tained in this Act, the 2[ provincial Government] ma/ ai)point 
persons, either by name or by their official designation, to 
perform the duties imposed and exercise the powers conferred 
by that chapter on the Commissioner and the Board. 


^For Stateftient of Objects and Reasons, «ee “( a/ewf/a Gazette,^' 
1932, Pt. IV, p. 417; and for report of the Select Conunittee, me 
ibid, 1933, Pt. IV, p. 187; and for Proceedings of the Council, see 
the Proceedings of the Bengal Legislative Council, Vol. XXXTX ; 
No. 1, p. 269, and ibid Vol, XLIIl, No, 4, pages 36, 79, 179 and 237. 

•These words were substituted for the words “Local Government” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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{2) The cost of survey under sub-section (i) shall be paid 
to the ^[Provincial Government] from the Wakf Fund when 
that fund is formed under section 61. 


Application. 3 . Save as herein otherwise specifically stated this Act 

sliril apply to all wakfs, whether created l^fore or after the 
coipmencement of this Act, any part of the property of which 
is situated in Be^al : 

Provided that this Act shall not apply to any wakf 
created by the Dawoodi Bhora community. 

4 . The Board may, with the previous sanction of the 
^[Provincial Government], and subject to rules made by the 
^[Provincial Government] in this behalf, exempt any wakf 
from all or any of the provisions of this Act. 


Power to 
exclude wakfs 
from the 
operation of 
tiw Act. 


Exemption of 
certain wakf 
properties. 


5 . The ^[Provincial Grovernment] may, by notification in 
the ^Official Gazette], exempt any wakf property, which has 
been retained imder the superintendence of the Board of 
Revenue in accordance with the provisions of section 21 of the 
Religious Endowments Act, 1863, from all or any of the 
provisions of this Act, for so long as the property remains 
under such superintendence. 


Definitions. * 


6 . In this Act, unless there is anything repugnant in 
the subject or context — 


(1) “beneficiary” used with reference to a wakf-al- 

al-atilad means a wakif, any member of his family 
or descendants entitled to receive any pecuniary 
or other material benefits from such wakf ; 

(2) “benefit” does not include any benefit which a 

mutwalli is entitled to claim solely by reason of 
0 ^ his beinjj^ such mutwalli ; 

*jf3) “Boarct” means- the Board of Wakfs constituted 
^ "imdems^tidn 7 ; 

44)/^06rhmis8ioner” means the Commissioner of Wakfs 
appointed under section 16 ; 

“enrolment” means the enrolment of a wakf tmder 
section 44 ; 

(d) “mutwalli” means any person appointed either 
verbally or under any deed or instrument by 
which a wakf has been created or a competent 
authority to be the mutwalli of a walif and 


foot-note 2 on p. 481, o«^, 

*TheBe words were substituted for the words **VcUcutta Gazette^* 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Chapiter Il.—OonstiitUion of Board and appainimenl of 
Commissioner, — Sec. 7.) 

includes a naib-mutwalli or other person appointed 
by a mutwaili to perform the duties of a mutwalli 
and, save as otherwise provided in this Act, any 
person or committee for the time being mjmaging 
or administering any wakf property as^^iuch ; 

(7) ‘"net avfi^able income” of a wakf means the 
income as determined, from ^ime to time, in the 
manner prescribed by the ^[Provincial Govern- 
ment] ; 

(5) “person interested in a wakf” means "a person who 
is entitled to receive any pecuniary or other 
benefit from the wakf and includes a person who 
has a right to worship or to perform any religioua 
rite in a mosque, idgah, itnambarahy darga, mag- 
bara or other religious institution connected with 
the wakf or to participate in any religious or 
charitable ministrations imder the wakf ; 

{9) “stranger to a wakf” means a person other than a 
person interested within the meaning of clause 
(«); 

(10) “wakf” means the permanent dedication by a 

person professing Islam of any movable or 
immovable property for any purpose recognised 
by the Islamic law as pious, religious or chari- 
table and includes a wakf by user ; and 
“wakif” means any person making such dedi^« 
cation ; 

(11) “wakf-al-al-aulad” means a wakf uncl^r which 

not less than seventy -five per cent, the net 
available income is for the time being pa^jp^le 
to the wakif for himself or any member of hia 
family or descendants ; 

(12) “wakf deed” means any deed or instrument by 

which a wakf has been cseated and ir^plfldes any 
valid subsequent deed or instrument by jprhich 
any of the terms of thfe Q|riginal «d!bdica4toh have 
been varied. " ^ ^ 


CHAPTER II. 

CONSTITXJTION OF BoaBD AND APPOINTMENT OF 
COMMISSIONEB. 

The Board of Wakfs. 

7 . The ^[Provincial Government] shaU, as soon as possible 
after the commencement of this Act, establish a !^ard to 
be called “the Board of Wakfs,” and such Board shall be a 


BstablishiiieDt 
of Board of 
Wakfs, 


^See foot-note 2 on p. 481 , ante. 
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body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be sued. 

For the first three years after the establishment 
of tlieJBoard under section 7, the Board shall consist of the 
Commissioner as President and the following members, 
namely : — 

(a) five members to be appointed by the ^[Provincial 

G<^vernment] of whom only one shall be a Shia and 
only one shall be a mutwalli ; 

(b) two members to be elected, in the manner prescribed 

by the ^[Provincial Government], by the Bengal 
Legislative ^[Assembly] from among the members 
of the ^[Assembly] ; 

(c) three Shia members to be appointed by the ^[Provin- 

cial Government] : 

Provided that the members referred to in clause 
(c) shall be members of the Board solely in 
respect of wakfs created by a Shia. 

(2) After the said period of three years the Board shall 
consist of the Commissioner as President and the following 
members, namely : — 

(а) four members to be appointed by the ^[Provincial 

' Government] of whom only one shall be a Shia 

and only one shall be a mutwalli ; 

(б) tiiree members to be elected, in the manner pres- 

^ ^ cribed by the ^[Provincial Government], by the 

Bengal Legislative ^[Assembly] from among the 
members of the ^[AsFombly] ; 

(c) one member to be ele<*ted, in the manner presciibed 
^ by the ^[Provincial Government], by the miitwallis 
of enroUed wakfs ; 

^d)^hree^hia members to be appointed by the ^[Provin- 
cial Gdve’rrfni^nt] : 

^ Brovided, that the members referred to in clause 

^ (d) shall be members of the Board solely in 
•respect of wakfs created by a Shia. 

(i5) If by such date as the ^[Provincial Government] may 
fix, any electoral body referred to in sub-section (1) or sub- 
section (2) fails to elect a person to be a member of the Board, 
the ^[Provincial Government] shall appoint a suitable person 
in his place and any person so appointed shall be deemed 
to be a member as if he had bc^en duly elected by such body. 

^See foot-note 2 on p. 481, ante, 

•This word was substituted for the word “ Council ** by Soh. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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9. Every member of the Board shall be a person profes- Memberfi of 

fting Islam. f'be Board to 

be Muslims. 

10. (i) Every member of the Board shall hold office Term of office, 
for a term of five y^ars : 

Provided that the term of office of a member of the Board 
referred, to in sub-section (1) of section 8 shall be three 
years. ^ 

(2) A member of the Board, notwithstanding the expira- 
tion of his term of office, shall continue to hold office until 
the vacancy caused by the expiration of the said term has 
been filled. 

(3) A person ceasing to be a member by reason of the 
expiration of his term of office, shall, if otherwise qualified, be 
eligible for re-appointment or re-election. 

(4) If any mutwalli as such appointed, or any member 
of the Bengal Legislative ^[Assembly] as such elected, to be a 
member of the Board ceases to be a mutwalli or a member 
of the Bengal Legislative ^[Assembly], as the case may be, the 
^[Provincial Government] shall by notification in the •[ Official 
Gazette], declare his place to be vacant : 

Provided that an elected member of the Board whose 
place is declared vacant under this sub-section shall continue 
as a member of the Board until his successor is elected. 


11 . The names of the members of the Board shall be 
published by the ^[Provincial Government] in the \Officiiil 
Gazette], 


Appointments 
and elections 
to be notified 
in the Official 
Gazette, 


12. (7) The ^[Provincial Government] may, by notifica- Removal of 

tion in the ^Official Gazette], remove any member of the members. 

Board if he — ¥ 

. .<*■ 

(а) refuses to act or becomes inoapaffie ot aotiiig as a^« * 

member of the Board ; * * ’ 

(б) is declared insolvent ; * 

(c) has been ca: is conviatod of any such offence or has 

been or is subjected by a (Mminal Ck>urt to any 
such order as in the opinion of the ^[Provincial 
€k>vemment], implies that he is unfitted to 
continue to be a membw of the Board ; 

(d) without excuse sufficient in the opinion of the *[Pro- 

vineial Government], is absent without the con- 
sent of the Board from more than six consecu- 
tive meetings of the Board. 


^Sfee foot-aote 2 on p. 4S4^ attle. 
^See foot-note 2 on p* 481, ante, 
^Sse foot-note 2 on p. 482, ants. 
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{Chapter II. — Canalitution of Board and appoinlmeni of 
Commissioner. — Secs. 13 — 18.) 

(2) The ^[Provincial Government] may fix a period during 
which any person so removed shall not be eligible for re- 
ap^fljfitment or re-election. 

13. A member of the Board may jesign his office by 
giving notice in writing to the ^[Provincial Government] ; 
and, on such resignation being accepted, shall be deemed 
to have vacated his office. 

14. When the place of an appointed or elected memb^ 
of the Board is declared vacant under sub-section (4) of 
section 10 or becomes vacant by his removal, resignation or 
death, a new member shall be appointed or elected as the 
case may be in the manner provided in section 8, and shall 
hold office so long as the member whose place he fills would 
have been entitled to hold office if such vacancy had not 
occurred : 

Provided that no act of the Board, or of its officers, shall be 
deemed to be invalid by reason only that the number of 
members of the Board at the time of the performance of such 
act was less than the number provided in section 8. 

16. (1) The Commissioner, or in his absence a member 

elected by the members present at a meeting of the Board, 
shall preside at every meeting of the Board, and shall have 
a second or casting vote in all cases of equality of votes. 

(2) The presence of at least three members shall be 
necessary to form a quorum at a meeting of the Board. 


The Commissioner of Wakfs. 

16. The Commissioner of Wakfs shall be a person pro> 
fessing Islam, and shall be appointed by the ^[Provincial 
Government] by notification in the ^[Official Gazette], He 
shall ordinarily be appointed for five years, and shall be 
eligible for re-appointment. 

17. The Commissioner, during his term of office, shall 
not hold any other salaried post or the office of a mutwalli, 
and, subject to any exceptions permitted by the ^[Provincial 
Government]^ shall devote his whole time and attention to 
his duties under this Act. 

18. The Commisnonor diaJI reoeiye sueh monthly salary 
as may be fixed by the ^[Proviaoial Government]. 


^See foot-note 2 on p. 481, ante. 
foot-note 2 on p. 482, ante* 
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19. (1) The ^[Provincial Government] may, after con- 
sultation with the Board, grant leave of absence to the Com- 
missioner or depute him to other duties for such period as it 
thinks fit. 

(2) The allowance (if any) to be paid to the Commissioner 
while absent on l&ve or deputation shall be such amount as 
may be fixed by the ^[Provincial Government]. 

20. (I) Whenever the Commissioner is granted leave of 
absence or deputed to other duties, the ^[Provincial Govern- 
ment] may appoint a person to act as Commissioner. 

(2) The salary of any person appointed to act as Commis- 
sioner shall be fixed by the ^[Provincial Government]. 

21. If at any time it appears to the ^(Provincial Govern- 
ment] that the Commissioner has shown himself to be un- 
suitable for his office, or has been guilty of misconduct or 
neglect which renders his removal expedient, it may, by noti- 
fication in the ^[Official Gazette], declare that the Commis- 
sioner shall cease to hold such office. 

22. The Commissioner shall be a corporation sole by 
the name of “ the Commissioner of Wakfs ” and shall have 
perpetual succession and an official seal and shall by the 
said name sue and be sued. 

Officers and servants, 

23. The Board, with the previous sanction of the ^[Pro- 
vincial Government], may from time to time determine the 
number, designations and grades of the officers and servants 
(other than employees who are paid by the day) whom the 
Board considers it necessary to employ for the purposes 
of this Act and the amount and nature of the salary, fees and 
allowances to be paid to each such officer and servant. 

24. The power of appointing, promoting, and granting 
leave to officers and servants of the Board and reducing, 
suspending or dismissing them for misconduct, shall be 
vested in the Commissioner % 

Provided that the Commissioner shall not appoint any 
person to a post the maximum monthly pay of which exceeds 
one hundr^ rupees except with the approval of the 
Board ; 

Provided further that any officer or servant in receipt 
of a monthly salary exceeding one hundred rupees who is 
reduced, suspended or dismissed by the Commissioner may 
appeal to the Board, whose decision shall be final. 
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(Chapter II. — Conatitutian of Board and appointment of 
Commissioner. — Chapter III. — Furkctions of the Commis- 
sioner and the Board.- — Secs. 25 — 27.) 

Office. 

Sr The office of the Commissioner and the Board shall 
be situated in Calcutta. 

A 

26 . There shall be paid to the Commissioner, members, 
officers and servants of the Board allowances for attendance 
at meetings of the Board and for journeys undertaken in the 
discharge of their duties under this Act at such reasonable 
rates as may, from time to time, be allowed by the Board 
with the previous sanction of the ^[Provincial Government], 

^ CHAPTER III. 

Functions of the Commissioner and the Board. 

27 . Subject to the provisions of this Act and of the rules 
made by the ^[Provincial Government] thereunder — 

(1) the functions of the Commissioner shall include — 

(а) investigating *[and determining] the nature 

and extent of wakfs and wakf property, 
and calling from time to timo for accounts, 
returns and information from mutwallis ; 

(б) ensuring that the income and other property 

of wakfs are applied to the objects and 
for the purposes and for the benefit of 
any class of persons for which such wakfs 
were created or intended ; 

(c) giving directions for the proper administra- 

tion of wakfs ; 

(d) keeping in his custody the particulars and 

all other information relating to wakfs- 
al-al-aulad ; 

(e) generally, doing all such acts as may be 

necessary for the due controd, maintenance 
and administiixtion of wakfs ; 

(2) the functions of the Boai^ — 

(«) in the absence of any lifeectionB the wakif 
or any lawful authority, deihkring what 
piopcxrtion income or other property 

of the ■wsStf shall be allocated to any 
paiticulw 

foot-note is en p. 481, 

*lliese words were Inserted by a. 3 of the Bengal W akf ( Ammdment) 
Act, 1936 (Ben. Act IV, of 1936)^ 
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{Chajiter III. — Functions of the Commissioner and the 
Board, — Secs, 28 — 37.) 

(it) declaring in what manner any surplus income 
of a wakf shall be utilised ; 

{in) constituting committees, where necesaary* 
for the ^hiinistration of wakfs ; 

{iv) exeih:;ising and performing such other powers 
and duties as are expressly conferred or 
imposed on the Board by or under this 
Act ; 

(v) generally, advising the Commissioner in the 
exercise and the performance of his powers 
and duties under this Act. 


28. The Commissioner and the Board in exercising their 
powers under this Act in respect of any wakf shall act in 
conformity with the directions of the wakif, the purposes 
of the wakf and any usage or custom of the wakf sanctioned 
by the Islamic law : 

Provided that in furtherance of the objects of the wakf 
or in the interest of the beneficiaries the Board may revise 
any provision in the wakf deed which has become inopera- 
tive or impossible of execution dwing to efflux of time or 
changed conditions. 


29. The Board may, from time to time, authorize the 
Commissioner to exercise and perform, subject to the control 
of the Board, any of the powers and duties conferred or 
imposed on the Board by or under this Act. 


30. Subject to any rules made by the ^[Provincial Gov- 
ernment] in this behalf, the Commissioner, with the approval 
of the Board, 'may exercise all or any of the powers conferred 
on him by this Act through the Commissioners of the Divi- 
sions or the Collectors of the districts in which the wakf 
property concerned is situated or through any other person 
whom he may appoint for such purpose and may from time 
to time delegate any of his powers to such Commissioners, 
Collectors or other persons as aforesaid and may at any time 
revoke such delegation. 


31. The Commissioner may at any time consult the 
Board in regard to any matter connected with the discharge 
of his functions under this Act. 
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(Chapter III. — Functions of the Commissioner and the 
Board. — Secs. 32 — 34.) 

32. In the case of a wakf-al-al-aulad, a beneficiary or 
any person entitled under the wakf deed to receive pecu- 
niary or other material benefits either on his own account 
or oif behalf of a religious or charitable institution, and in 
the case of any other wakf, any person interested may make 
an application to the Commissioner supported by aU affidavit 
to institute an inquiry relating to the administration of a 
wakf or for the examination and audit of the accounts of a 
wakf, and the Commissioner, on receipt of such application 
and the prescribed fee, and on being satisfied from facts set 
forth in the affidavit that there are reasonable grounds for 
believing that the afiairs of the wakf are being mismanaged, 
shall take such action thereon as he thinks fit : 

Provided that an application for the examination and 
audit of accounts shall not be made in respect df accounts 
relating to a period more than three years prior to the date 
of such application. 


33. For the purposes of any inquiry under this Act 
the Commissioner or any person authorized by him in this 
behalf shall have the poVer to summon and enforce the 
attendance of witnesses including the parties interested 
and to compel the production of documents Tt>y the same 
means, and, so far as may be, in the same manner as is 
provided in the case of a Civil Court under the Code of Civil 
Procedure, 1908. 

34. (1) If after an inquiry under section 32 the Com- 
missioner is of opinion that the affairs of any wakf-al-al-aulad 
have been mismanaged to such an extent as to make it 
desirable for the protection of the wakf property or in the 
interest of the beneficiaries that the wakf should be subjected 
to greater control and supervision, he may recommend to the 
^[IVovincial Government] that such wakf shall for a specified 
period be subject to the provisions of this Act which are 
applicable to wakfs other than wakfs-al-al-aulad. 

(2) After considering any rfecommendation of the Com- 
missioner under sub-section (I), the ^[Provincial Government] 
may, if it thinks fit, by notification in the ^Official Gazette], 
direct that for such period as may be specified therein the 
provisions of this Act which are applicable to wakfs other than 
wakfs-al-al-aulad shall so far as possible apply to the wakf 
to which the recommendation relates and thereupon, not 
withstanding anything contaiiied in this Act, these provisions 
shall apply accordingly. 

foot-note 2 on p. 481, ante. 
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{Chapter III. — Functions of the Commissioner and the 
Board. — Sees. 35 — 37.) 

35. The Commissioifer shall be bound to comply » as 
far as possible, with any request made by the Board for the 
supply of any information or the production of any document 
relating to a wakf or for the summoning of any wjt^ess 
whose attendance may be required : 

Provided that in the case of a wakf-al-al-aulad the 
information or document or the attendance of the witness 
is required for the due performance of any duty of the 
Board under this Act in relation to such wakf-al-al-aulad. 


36. Notwithstanding anything contained in this Act 
the Commissioner shall have no power to require any informa- 
tion or documents in respect of a wakf frbm any stranger 
to the wakf. 


37. (i) Any mutwalli may apply by petition to the 
Commissioner for the opinion, advice or direction of the 
Commissioner on any question affecting the management 
or administration of the wakf property and the Commissioner 
shall give his opinion, advice or direction, as the case may 
be, thereon : 

Provided that the Commissioner^ if he cannot suitably 
dispose of the question, may refer the mutwalli to the 
Court of the District Judge having local jurisdiction over 
the place where the wakf property or any part thereof is 
situated or to any other Court empowered in this behalf by 
the ^[Provincial Government] and if the mutwalli thereafter 
applies by petition to such Court, the Court shall give its 
opinion, advice or direction in the manner provided in sub- 
sections {2) and (3). 

(2) The Commissioner on receiving a petition under sub- 
section (1) may either give his opinion, advice or direction 
thereon forthwith, or fix a date for the hearing of the petition, 
and may direct a copy thereof, together with notice of the 
date so fixed, to be served on such of the persons interested 
in the wakf, or to be published for information, in such manner 
as he thinks fit. 

(3) On any date fixed under sub-section (2) or on any 
subsequent date to which the hearing may be adjourned 
the Commissioner, before giving any opinicm, advice or dire^c- 
tion, shall afford a reasonable opportunity of being heard to 
all persons appearing in connection with the petition. 


^See foot-note 2 on p. 481, ante. 
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(Chapter III, — Functions of the Commisswner and the 

Board. — Secs. 38 — 41.) 

(4) Every mutwalli acting upon '^or in accordance with 
the opinion, advite or direction given by the Commissioner 
or the Court, as the case may be, shall be deemed, so far as 
his responsibility is concerned^ to have discharged his 
duties as a mutwalli in the matter in respect of which the 
petition was made : 

Provided that nothing herein contained shall indemnify 
any mutwalli for any act done in accordance with such 
opinion, advice or direction if such mutwalli. has been guilty 
of any fraud or wilful concealment or misrepresentation in 
obtaining such opinic^, advice or direction. 

Creation of 38 . (1) For the purpose of making provision for the pay- 

raervefund. ment of rent and of revenue, cess, rates and taxes due to 
the Government or to any local authority, for the discharge 
of the expenses of repairs of the wakf property and*for the 
preservation of the wakf property the Board may direct the 
creation and maintenance in such manner as it may think 
fit, of a reserve fund from the income of a wakf other than a 
wakf*al-al-aulad. 

(2) The Commissioner may, for the purposes referred to 
in sub-section (i), at the request of the majority of the bene- 
ficiaries of a wakf-al-al-aulad, direct the creatiqn and mainte- 
nance, in such mariner as he may think fit, of a reserve fund 
from the income of such wakf. 

39 . (1) Where a mutwalli refuses to pay or does not 
pa;y toy Yevenue. rates and taxes due to the GgyecB^ 
or "any local autnority, the Corninidsiorrer may ditpharge the 
dues from the Wakf I^nd and then proceed tocover the 
same from tfie ^akf prop^erty and may also recovef damag€M|,at 
twelve and a Kalf per cent, of fhe dues from the mutwalli. 

(2) Any sum of money due under sub-section (i) sblip 
be recoverable as a public demand. ^ 

40 . In the case of any wakf of which there is no 
mutwalli or where there appears to the BoanS to be an im- 
pediment to the appointment of a mutwalli th# Board, 
subject to any order of a competent Court, may appoint 
for such period as it thinks fit a person to act as mutwalli: 

. (2) mten^P^ with the permissiDn of ^e 

P aam sul>}e€^^^ cdiKiitjpns Of to^ 

'\,imxeition and other mattors^^^i^ Comml^ioner U|ey fix, 
r^^ppoikit the official mutwaffi ^ weKf, 

: am the official jpn^alU ahaU 
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— Chapter IV. — Enrolment of Wakfa. — Seea. 42 — 44.) 
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(2) Any person interested in a wakf other than a wakf* 
al-al-aulad shall be entitled, with the permission of the 
Commissioner, to inspect and obtain copies of such proceed- 
ings or other records relating to the wakf. 

(5) In the case of a wakf-al-al-aulad a beneficiary shall 
be entitled, with the permission of the Commissioner, to 
inspect and obtain copies of such proceedings or other records 
relating to the wakf. 

(4) In the case of any other wakf, a stranger to the wakf 
shall be entitled, with the permission of the Commissioner, 
to inspect and obtain copies of such proceedings or other 
records relating to the wakf : 

Provided that the Commissioner shall not grant such 
permission without consulting the mutwalli of the wakf. 


42. (1) The Commissioner may grant inspection and 
copies of proceedings or other records of the Board or the 
Commissioner on payment of such fees as may be prescribed 
by the Board and subject to such conditions as he,^ay 
determine. Copies shall be certified by the Commissioner, 
or by such officer as may be authorised in that behalf by 
the Commissioner, in the manner provided in section 76 of 
the Indian Evidence Act, 1872. 


43. The Commissioner may, from time to time, extend Extonsion of 

mh i nhm^ mm mun t 


v - VOIiTTME V. 
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M/ter lection 4!!, m.scrt the following section : -jj- ^ 

“4J1Aj 4 (i) The provisions of stH tion 8(J of the l^egal Practi- Application Ibf ; 

tioners 1879, shall, subject to the provisions of 

so far as may be, to the framing and toutH in office of 
imblioaiian of a 4ist ^ 4out8, to the exclusion of touts included ..the Con^ononep 
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le Commissioner shall, for the purposes of the^ 
Jaid section 36, be deemed to be a Civil Court and an 
authority referred to in sub-sectioh (i) of that section. 


(^) Fof the ii^)urpo8^i|^ of this section'" ‘tout* has the 
nihaning as in secnw 3 of the^^egal Fxiu^titilMfbrs 
Act;' 1879.'^ : ^ ' ... 

(tua#rte4 hf BM. V M 1942, sectiou 16.) 
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(Chapter IV, — JEnrolment of uHikfs, — Sec. 44.) 

(3) An application for enrolment shall be made in such 
form and manner and at such place as the Commissioner may 
prescribe and shall contain the following particulars so far as 
possible : — 

^ay a description of the wakf properties sufficient for 
the identification thereof ; 

(6) the gross annual income from such properties ; 

(c) the amount of the Grovernment revenue and cesses, 

and of all rents and taxes annually payable in 
respect of the wakf properties ; 

(d) an estimate of the expenses annually incurred in 

the realisation of the income of the wakf pro- 
I>erties based on such details as are available ; 

(e) the amount set apart under the wakf for — 

(i) the salary of the mutwalli and allowances 

to individuals ; 

(ii) purely religious purposes ; 

(Hi) charitable purposes ; and 
(tv) any other purposes ; 

(/) any other particulars prescribed by the Commis- 
sioner, 

(4) Every such application shall be accompanied by a 
copy of the wakf deed or if no such deed has been executed 
or a copy thereof cannot be obtained, shall contain full 
particulars, as far as they are known to the applicant, of the 
origin, nature and objects of the wakf. 

(3) On receipt of an application for enrolment, the Com- 
missioner may before enrolUng the wakf make such inquiries 
as he thinks fit in respect of the genuineness and validity 
of the application and the correctness of any particulars 
therein and when the application is made by any person 
^ other than the person administering the wakf property the 
Commissioner shall, before enrolling the wakf, give notice of 
the application to the person administering the wakf property 
and shall hear him if he desires to be heard. 

^ ^ (ff) In the case of wakfs created before the date on which 
this section comes into force application for enrolment shall 
be made within six months from that date and in the case 
of wakfs created after that date within six months from the 
date of the creation of the wakf : 

^ovided^fthat in jbhe case of a testamentary wak| applica- 
tion for enM>lment swkll be within six months from the 

date on which this section ccMoti^ into force or from the date 

the death of the testator, whichever event hapj^ns last. 

(7) Every application made Ji&idar sub-seetion (9) shall 
be written in the English or !l^ngali language, an4 ^haU 
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(Chapter IV, — Enrolment of uukfs, — Secs. 45—47.) 

be signed and verified by the applicant in the manner pro- 
vided in the Code of Civil Procedure, 1908, for the signing 
and verification of pleadings. 

If the applicant omits or refuses on notice to sign or 
verify the application, a note to that effect shall be m|tc^e in 
the register maintained under section 45. 

46. The Commissioner shall maintain a register of 
wakfs which shall contain in respect of each wakf copies of the 
wakf deeds and the following particulars : — 

(a) the class of the wakf ; 

(b) the name of the mutwalli ; 

(c) the rule of succession to the office of mutwali under 

the wakf deed or by custom and usage ; 

(rf) particulars of all wakf properties and all title deeds 
and documents relating thereto ; 

(e) particulars of ^e scheme of administration and the 
scale of expenditure at the time of enrolment ; and 
(/) such other particulars as the Commissioner may 
prescribe. 

48. The Commissioner on his owm motion or on the 
petition of any person interested verified in the manner 
referred to in sub-section (T') of section 44 may direct a 
mutwalli to apply for the enrolment of a wakf or to supply 
any information regarding a wakf or may himself collect such 
information and may cause any wakf to be enrolled or may 
at any time amend the register of wakfs. 

^46A. Any question whether a particular property is 
wakf property or not or whether a wakf is wakf-al-al-aulad 
or not shall be decided by the Commissioner whose decision, 
unless revoked or modified by a competent Court, shall be 
final, and any decision of any such question made before or 
after the commencement of the Bengal Wakf (Amendment) 
Act, 1935, by a person appointed by the ^[Provincial Govern- 
ment] under sub-section (1) of section 2 of this Act shall be 
deemed to have been made by the Commissioner under 
this section. 

47. (1) In the case of any change in the management 
of an enrolled wakf due to the death or retirement or 
removal of the mutwalli, the incoming mutwalli shall 
forthwith, and any other person may, notify the change to 
the Commissioner. 

(2) In the case of any other change in any of the parti- 
culars mentioned in section 44, the mutwalli shall within six 
months from the occurrence of the change notify such change 
to the Commissioner. 

^Section 46A was inserted by s. 3 of the Bengal Wakf (Amendment) 
Act, 1936 (Ben. Act IV of 1936). 

^See foot-note 2 on p. 481, ante. 
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{Chapter V,> — W akf aczounte. — Secs. 48, 49.) 
CHAPTER V. 

Wakf accounts. 

48 . (a) Before the fifteenth day of July next follow- 
ing the date on which the application referred to in section 44 
has been made and thereafter before the fifteenth day of 
July in every year, every mutwalli of a wakf other than a 
wai^-al-al-aula^ shall prepare and furnish to the Commis- 
sioner a full and true statement of accoimts, in such form 
and language and containing such particulars as may be 
prescribed by the Board of all monies received or expended 
by the mutwalli on behalf of the wakf during the period of 
twelve months ending on the thirty -first day of March or on the 
last day of the Bengali year, or, as the case may be, during 
that portion of the said period during which the provisions 
of this Act have been applicable to the wakf. 

(6) Such statement shall also contain the following parti- 
culars — 

(i) any change which may have taken place since the 
application for enrolment or since the submission 
of the last annual statement, as the case may be,, 
in the extent, nature or quality of the wakf pro- 
perties, including any transfer or transaction 
affecting such properties ; 

(if) the amount of the liabilities, if any, of the wakf oo 
account of outgoings such as rent, revenue, cesses^ 
rates, taxes, salaries, and allowances, and on 
account of all other matters ; 

(iff) any other particulars which the Board may require* 

49 . (1) The accounts of wakfs submitted to the Com- 
missioner under section 48 shall be audited and examined 
annually or at such other intervals as the Board may deter- 
mine by an auditor appointed by the Board. 

{2) The auditor may, by written notice, require the 
production before . him of any document, or require the 
attendance before him of any person responsible for the 
preparation of the account, to enable the auditor to obtain 
such information as ho may consider necessary for the proper 
conduct of his audit. 

(J) After the audit* the auditor shall submit 

a report to the Cbrnmisrion/^ 

^Provided that auditor may submit an interim report 
at any time if he thinloi fit. 
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{Chapter V. — Wakf accounts. — Chapter VI. — Statements of 
wakfe^al-al-aulad. — Secs. 50 — 52.) 

(4) The report of the auditor shall among other things 
specify all oases of irregular, illegal or improper expenditure 
or of failure to recover money or other property caused by 
neglect or misconduct and any other matter whieh* the 
auditor considers it necessary to report. The report shall 
also contain the name of any person who, in the opinion 
of the auditor, is responsible for such expenditure or feilure 
and the auditor shall in every such case certify the amount 
of such expenditure or loss as due from such person. 

(5) The cost of the audit of the accounts of a wakf shall 
be paid from the Wakf Fund. 


50 . The Commissioner shall examine the auditor’s 
report, and may call for the explanation of any person in 
regard to any matter mention^ therein, and shall pass 
such orders on the report as he thinks fit. 


51 . (1) Every sum certified to be due from any person 

by an auditor in his report under section 49 unless such 
certificate is modified or cancelled by the Commissioner 
by an order made under section 50, and every sum due on 
a modified certificate shall be paid by such person within 
sixty days after the service of a demand for the same issued 
by the Commissioner. 

(2) If such payment is not made in accordance with the 
provisions of sub-section (I) the sum payable shall be 
recoverable as a public demand. 


CHAPTER VI. 


Statements of wakes-al-al-aulad. 

52 . (i) Before the 15th day of July next following the 

day on which the application referred to under section 44 
has been mado and thereafter before the 15th day of July 
every year, every mutwalli of a wakf-al-al^-aulad shall prepare 
and furnish to the Commissioner a true statement in respect 
of the period of twelve months ending on the thirty *first 
day of March or on the last day of the Bengali year, or, as the 
case may be, in respect of that portion of the said period 
during which the provisions of this Act have been appucable 
to the wakf, containing the following particulars : — 

(i) the gross income from the wakf properties ; 
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{ii) the amount of the Government revenue and cesses- 
and of all rents and taxes paid in respect of the 
wakf properties ; 

(Hi) the expenses incurred in the realization of the 
' income of the wakf properties ; 

{iv) the amount paid under the wakf for — 

(а) the salary of the mutwalli and allowances to 

individuals ; 

(б) purely religious purposes ; 

(c) charitable purposes ; and 

(d) any other purposes. 


(2) If the Commissioner has reason to doubt the accuracy 
of the statement submitted under sub-section (I) he may 
after examining the statement call for the explanation of any 
person in regard to such statement and shall pass such orders 
on such statement as he thinks fit. 


CHAPTER VII. 

Transfer of wakf property. 

53 . (I) Except as provided in sub-sections (2), (3) and (4) 

no transfer by a mutwalli of any immovable property of a 
wakf by way of sale, gift, mortgage or exchange or by way 
of lease for a term exceeding five years shall be valid without 
the previous sanction of the Commissioner. 

(2) Where such transfer is made under an express power 
conferred by the wakf deed ithe previous sanction of the 
Commissioner shall not be necessary, but a notice of the 
proposed transfer in such form and containing such parti- 
culars as may be prescribed by the Board shall be sent by the 
mutwalli to the Commissioner one month before the transfer 
is made. 

(3) Nothing in sub-section (1) shall apply to any such 
transfer made for the preservation of the wakf property 
if a certificate is obtained from the Commissioner within six 
months from the date of the transfer that such transfer 
was proper and necessary, 

(4) Nothing in this sectiim shall apply to any lease of land 
by a mutwalli for the purpose of cultivation by the lessee 
or by members of his family or by servants or labourers or 
with the aid of partoers. 
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{Chapter VII. — Transfer of wakf property. — Chapter VIII . — 
MutuxMis. — Secs. 54 — 57.) 

54 . A mutwalli may apply to the Commissioner for 
sanction to transfer under sub-section (i) of section 53 or 
for a certificate of transfer under sub-section {3) of that 
section, and the Commissioner after making such inquiry 
and giving notice to such persons in such manner as he thinks 
fit and hearing them if they desire to be heard may accoid 
sanction to such transfer on such terms and conditions as he 
may in his discretion impose or may grant the necessary 
certificate, as the case may be. 


CHAPTER VIII. 


Mrrr WALLIS. 

55 . Every mutwalli, unless there is anything to the 
contrary in the wakf deed, shall invest in such manner as 
may be approved by the Board any of the wakf property 
which consists of money which cannot be applicjd immediately 
or at an early date to the purposes of the wakf and shall, 
with the sanction of the Board, convert any of the wakf 
property which is of a wasting nature and invest the proceeds 
in such manner as may be approved by the Board. 

56 . Notwithstanding anything contained in the wakf 
deed every mutwalli may pay from the income of the wakf 
property any expenses properly incurred by him for the 
purpose of enabling him to furnish any particulars, documents 
or copies under section 44 or any accounts under section 
48 or any statements luider section 52 or any information or 
documents required by the O)mmissioner or a x^^^rson autho- 
rized by the Commissioner. 

57 . (7) If a mutwalli fails — 

I 

(а) to apply for enrolment ; 

(б) to furnish statements of particulars or of accounts 

or returns as required by this Act ; 

(c) to supply information or particulars as required by 

the Board or the Commissioner or a x>erson autho- 
rized by the Board or the Commissioner ; 

(d) to allow insjiection of wakf prox>erties, accounts, or 

records, or deeds and documents relating thereto, 
or assist inquiries and investigations, if called upon 
to do so by the Board or the Commissioner or a 
person authorized by the Board or the Commis- 
sioner ; 
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{Chapter VIlI.—Mulu)aUU.--^h^ IX. —Finance . — 

8ec8. 58, 69.) 

{e) to deliver possession of any wakf property if ordered 
by the Board or the Court; 

(/^ to ca:^ out the directions of the Board or the Cofn- 

' missioner or a person authorized by the Board or 

the Commissionei ; 

{g) to pay the contribution payable under section 59 » 

(A) to discharge any public dues ; or 

(/) to do any other act which he is lawfully required to 
do by or under this Act, 

he shall, unless he satifies the Court that there was reason- 
able cause for his failure, be punishable with fine which may 
extend to five hundred rupees. 

(2) If a mutwalli furnishes any statement, return or 
information leferred to in clause (6) or clause (c) of sub-section 
(1) which he knows or has reason to believe to be false, mis- 
leading or untrue in any material particular he shall be 
punishable with fine which may extend to five hundred 
rupees. 

Bemoval of 58 . Notwithstanding anything contained in any other 

mutwalli* law a mutwalli may be liable to removal by a puit under sub- 

section (1) of section 73 on the ground that he has been 
fined moie than once under section 57. 


CHAPTER IX. 
Fikaucb. 


Animal 
oontributions 
payable to the 
Board. 


59 . (i) The mutwalli of every wakf shall pay annually to 

the Board such oontiibution not exceeding the rate of five per 
cenium of the net available income of the wakf as the Board • 
may, with the sanction of the ^[Provincial Gkiyemment], 
from time to time, determine : 

Provided tiiat in the case of a wakf>al>al<aulad the cxtntri- 
bution shall be at such rate (not exceeding one-half of the 
rate payable by othw wa]c&) of the net available income 
ctf the ankf as: the Board may, with tlm sant^pnLcrf the *[Pro- 
vinoial OevsenUnent], from time to time, determine. 

(9) Tlui Board ease of aay paxtieular wakf and 

in like intei^ ilWvet# redwoe^^^a^^ omktiibution, with 

the sanoMkm df the ^tProvhiehd 4iove|i^^ far such time 
aa'itthmkaillt. 

foot-aote 2 on p. 481, omi*. 
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{Chapter IX. — Finance. — Secs. 60^ 61.) 

(3) Subject to any provisions in the wakf deed the mutwalli^ 
may realize the contributions payable by him under sub- 
section (7) from the various persons entitled to receive 
any pecuniaiy or other material benefits from the wakf, 
but the sum realizable from any one of such persdhi^ shall 
not exceed such amount as shall bear to the total contribu- 
tion payable the same proportion as the value of benefits 
receivable by such person bears to the entire net available 
income of the wakf : 

Provided that, if there is any income of the wakf available 
in excess of the amount payable as dues under this Act, 
other than as the contribution, and in excess of the amoimt 
payable under the wakf deed, the contribution shall be paid 
out of such income. 

^ (4) The contribution payable imdor sub-section (1) in 
resi>ect of a wakf shall, subject to the prior payment of 
any dues to ^[the Crown], and of any other statutory first 
charge on the wakf property or the income thereof be a 
first charge on the income of the wakf and shall be recover- 
able as a public demand. 

(«5) If a mutwalli realizes the income of the wakf and 
refuses to pay or does not pay such contribution he shall also 
be personaUy liable for such contribution which may be 
realized from his jieison or property in the manner aforesaid. 

60 . (1) The Commissioner, with the approval of the. 
Board and the previous sanction of the ^[Provincial Govern- 
ment] may, for the purpose of giving effect to the provisions 
of this Act , borrow such sum of money and on such terms and 
conditions as the *[Pro\dncial Government] may fix and the 
Commissioner shall repay the money borrowed, together with 
any interest or costs due in respect thereof, according to the 
terms and conditions of the loan. 

(2) Neither the Board nor, except as provided in sub- 
section (i), the (commissioner shall borrow money upon the 
security of the Wakf Fund. 

61 . (1) All monies received by the Board or Ihe Com- 
missioner for the purposes of this Act and all other' monies 
realised under this Act shall form a fund to be called the 
"‘WakfFund”. 

(2) The ^[Provincial Government] may make rules regula- 
ting the payment of monies into the Wakf Fund, the invest- 
ment by the Board of monies received into that fund and the 
custody and disbursement of such monies. 

(3) The Wakf Fund shall, subject to the provisions of 
sub-section (2), be under the control of the Board. 

^ThoBe words were substituted for the words ‘*the Oovemment** 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*See foot-note 2 on p. 481, atUe. 
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[Ban. Act XIII 

(ChapUr IX. — Finance. — Secs. 62 — 64.) 

82» (1) The Wakf Fund shall be applied to — 

(a) payment to the ^[Provincial Government] of cost of 
survey of wakf properties under section 2 ; 

repayment of any loan incurred under section 60 
and payment of the interest thereon ; 

(c) payment of the cost of audit of the Wakf Fund ; 

(d) payment of the salary and allowances of the Commis- 

sioner and of any person appointed under section 
20 to act as Commissioner ; 

(e) payment of travelling allowances to the Commis- 

sioner, members, officers and servants of the 
Board under section 26 ; 

(/) payment of the cost of the establishment employed 
by the Board ; and 

(ff) payment of all expenses incurred by the Commis- 
sioner and the Board in the performance of the 
duties imposed, and the exercise of the powers 
conferred, by this Act. 


(2) If any balance remains after meeting the expendi- 
ture referred to in sub-section (1), the Board may use any 
portion of such balance for the preservation and protec- 
tion of wakf property. 


63 . The Board shall keep such accounts of the receipts 
and disbursements of the Wakf Fund as the ^[Provincial 
Government] may prescribe and shall submit the same for 
examination from time to time by auditors. 


64 . (J) The accounts of the Wakf Fund shall be audited 

and examined annually by such auditor as may be appointed 
by the ^[Provincial Government]. 

(2) The auditor may, by written notice, require the produc- 
tion before him of any document, or require the attendance 
before him of any person responsible for the preparation of the 
account, to enable the auditor to obtain such information as 
he may consider necessary for the proper conduct of his audit. 

(3) After completing the audit, the auditor shall submit a 
report to the ^[Provincial Government] : 

Provided that the auditor may submit an interim report 
at any time if he thinks fit. 


^See foot-note 2 on p. 481, ante. 
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(Chapter IX — Finance.— Chapter X. — Judicial proceedings — 
Secs. 

(4) The report of the auditor shall among other things 
specify all cases of irregular, illegal or improper expenditure 
or of failure to recover monies or other property due or of 
loss or waste of money or other property caused by neglect or 
misconduct and any other matter which the auditor considers 
it necessary to report. The report shall also contain the 
name of any person who, in the opinion of the auditor, is 
responsible for such expenditure or failure and the auditor 
shall in every such case certify the amount of such expendi- 
ture or loss as due from such person. 

(5) The cost of audit shall lie paid from the Wakf Fund. 

65. The ^[Provincial Government] shall examine the 
auditor’s report and may call for the explanation of any 
person in regard to any matter therein, and shall pass such 
orders on the report as it thinks fit. 

66 . (i) Every sum certified to be due from any person 
by an auditor in his report under section 64 unless such 
certificate is modified or cancelled by the ^[Provincial Gov- 
ernment] by an order made under section 65 and every sum 
due on a modified certificate shall te paid by such person 
within sixty days after the service of a demand for the same 
issued by the '[Provincial Government]. 

(^) If such payment is not made in accordance with the 
provisions of sub-section (/) the sum payable shall be recover- 
able as a public demand. 


CHAFfER X. 

Judicial proceedings. 

67. Notwithstanding anything contained in the Code of 
Civil Procedure, 1908, the '[Provincial Government] may 
make rules for the procedure to be followed in all suits or 
proceedings relating to any wakf or to any wakf property 
and not involving any claim by or against a stranger to the 
wakf. 


68. Where a decree for rent or any other relief claimed 
under or on behalf of a wakf is passed or such decree is exe- 
cuted by any Court the decretal amount, if any, shall, unless 
an application for enrolment of the wakf has been made 
under section 44, or the wakf has been exempted from en- 
rolment under section 4, be paid into the Court passing 
or executing the decree, as the case may be, and shall be kept 
in deposit by the Court until an application for enrollment 
of the wakf has lieen made under section 44 or the wakf 
has lieen exempted from enrolment under section 4. 


-‘if '' 
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^See foot-note 2 on p. 481, ante. 
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[Ben. A«t Xfil 

(Chapter X, — Judicial proceedinga. — Sees. 69 — 72.) 

69. No suit or proceeding by or against a mutwalU as 
such in any Court shall be compromised without the sanction 
oi the trying Court. 


70. (i) In every sui^ or proceeding in respect of any 
wakf property or of a mutwalli as such except a suit or pro- 
ceeding for the recovery of rent by or on behalf of the mut- 
walli the Court shall issue notice to the Commissioner at 
the cost of the party instituting such suit or proceeding. 

(2) Before any wakf property is notified for sale in exe- 
cution of a decree, notice shall be given by the Court to the 
Commissioner. 

(5) Before any wakf property is notified for sale for the 
recovery of any revenue, cess, rates or taxes due to ^[the 
Crown] or to local authority notice shall be given to the 
Commissioner by the Court, CoUector or other person under 
whose order the sale is notified. 

(4) In the absence of a notice under sub-section (1) any 
decree or order passed in the suit or proceeding shall be 
declared void, if the Commissioner, within one month of 
his coming to know of such suit or proceeding, applies to 
the Court in this behalf. 

(5) In the absence of a notice under sub-section (2) or 
sub-section (3) the sale shall be declared void, if the Com- 
missioner, within one month of his coming to know of the 
sale, applies in this behalf to the Court, or other authority 
under whose order the sale was held. 

71 . In any suit or proceeding in respect of a wakf or any 
wakf property by or against a stranger to the wakf or any 
other person the Commissioner may intervene and shall on 
his application be added as a party, and shall be entitled to 
conduct or defend such suit or proceeding on behalf of and 
in the interest of the wakf. 


72. If there is no mutwalli or the mutwalli refuses 
or neglects to act in the matter within a reasonable time, 
the Commissioner may in his O'^ name institute a suit or 
proceeding in Court against a stranger to the wakf or any 
other person for the recovery of any wakf property wrong- 
fully possessed, alienated or leased, to have any wakf 
property disdiaig^ of an encumfaranbe or obligation wrong- 
fully created or to recover %ny mmiey belonging to a wakf . 

^See foot-note 1 on p* 501, ante. 
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(Chapter X. — Judicial proceedings, — Secs. 73 — 75.) 

78 . (f ) A Buit to obtain any of the reliefs mentioned in 
section 14 of the Religious Endowments Act, 1863, and in 
section 92 of the Code of Civil Procedure, 1908, relating to 
any wakf may, notwithstanding anything to the contrary 
contained in those Acts, be instituted by the Commissiener 
without obtaining the leave or consent referred to in those 
Acts. 

(2) No suit to obtain any of the reliefs referred to in sub- 
section (1) relating to a wakf shall be instituted by any per- 
son or authority other than the Commissioner without the 
consent in writing of the Commissioner. 


74 . (i) If, in the course of proceedings under the Land 

Acquisition Act, 1894, it appears to the Collector before an 
award is made that any property under acquisition is wakf 
property a notice of such acquisition shall be served by the 
Collector on the Commissioner and further proceedings shall 
be stayed to enable the Commissioner to appear and plead 
as a party to the proceedings at any time within three months 
from the date of the receipt of such notice. 

(2) Where the Commissioner has reason to believe that any 
property under acquisition is wakf property he may at any 
time before an award is made appear and plead as a party to 
the proceedings. 

(3) When the Commissioner has appeared under the pro- 
visions of sub-section (1) or sub-section (2) no order shall be 
passed under section 31 or section 32 of the Land Acquisition 
Act, 1894, without giving an opportunity to the Commissioner 
to be heard. 


76 . All costs and expenses incurred by the Commissioner 
in connection with any suit or proceeding in respect of any 
wakf or wakf property to which the Commissioner is a party 
and all costs decreed against the Commissioner by the Court 
shall be payable out of the funds of such wakf : 

Provided that the Commissioner may, if he thinks fit, 
meet such costs and expenses from the Wakf Fund and 
thereafter recover the same from the funds of the wakf 
concerned. 
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{Chapter XI. — Amendments andrepeal.—^Seea. 76 — 79.) 

CHAPTER XI. 


Ahendmekts and befeal. 

0 « 

Insertion of 78. After section 16 of the Bengal Charitable Endow- 

new section 16A ments, Public Buildings and Escheats Regulation, 1810, the Reg. XIX 

XIX oflSuT following section shall be inserted, namely : — ISIO. 

“ 16A. Notwithstanding anything contained in this 
. - Regulation the functions of the Board 

the '^*Board of Revenue under this Regulation shall 
Revenue to be be discharged in respect of any Tfakf pro- 
discharged by the perty in Bengal by the Commissioner of 
Com^fei^er of Wakfs appointed under the Bengal Wakf Ben. Act 
Wakfsm Bengal. 1934 : Xm of 


606 «inl 607— 

Strike out sections 76 and 82, and insert the , 

(Repled by Bengal Act XVI of 1946, section 3 and the Second^ 

hsne [No. 4:l,^qted^the^22nd^Ju^, XX of 

Aot'^c^of^ises. ^he following proviso shall be added, namely : — 


** Provided that this section shall not so far as it is in- 
consi8t6nt with the provisions of the Bengal Wakf Act, 
1934, apply to any wakf property in Bengal.’’ 


Insertion of new 78. After section 23 of the Religious Endowments Act, 
section 23A in 1863, the following section shall be inserted, namely : — 

Act XX of 1863. > © , . . 

“ 23A. Notwithstanding anything contained in this Act, 
Powers of Civil powers of the Civil Court under sections 
Court to be exer- ^ ^Bd 10 shall be exercised in respect of 
oised by the any wakf proj^erty in Bengal by the Board 

Board of Wakfs of Wakfs appointed under the Bengal 
in Bengal. ^934 m 


Amendment of 
eeotion 5 of Act 
VI of 1890. 


79. To section 5 of the Charitable Endowments Act, VI of 1890. 
1890, the following proviso shall be added, namely : — 

“ Provided that the powers of the ^[Provincial Govern- 
ment] under this section for the settlement, modification or 
substitution of a scheme for the administration of any pro- 
perty shall, in respect of any wakf property in Bengal, be 
exercised, subject to the approval of the ^[Provincial Gov- 
ernment], by the Board of Wakfs appointed under the 
Bengal Wakf Act, 1934.” 


foot-note 2 on p. 481, anfe. 



The Bengal Watf Aet, 1934. 


007 


VI of 1890. 


Ben. Act 
XIII of 
1934. 


XIV of 
1920. 


XLII of 
1923. 


•V Iff#.] 


(Chapter X I Amendments and repeal. — Sece? 80 — 83.) 

80 . ><Aiter section 6 of the Charitable Endowments Act, 
1890, the following sub-section shall be added, namely : — 

“ (3) An application for the vesting of any property of the 
nature specified in sub-section (3) of section 4 may, not- 
withstanding anything contained in this section, fee^made 
by the Commissioner of Wakfs appointed under the Bengal 
Wakf Act, 1934, where such property is under the adminis- 
tration of an official miitwalli or of a mutwalli appointed 
under section 40 of that Act.’’ 


81 . After section 12 of the Charitable and Religious 
Trusts Act, 1920, the following section shall be added, 
namely : — 

Thirt Act not to provisions of this Act shall 

apply to wakf not, so far as they are inconsistent with 
property in the provisions of the Bengal Wakf Act, 1 934, 
Bengal. apply to any wakf property in Bengal.” 


82 . The Mussalman Wakf Act, 1923, in its application 
to Bengal is hereby repealed. 


83 . Nothing in this Act or in any rei>eal effected thereby 
shall affect — 

(а) any right, title, interest, obligation or liability 

already acquired, accrued or incurred before the 
commencement of this Act ; or 

(б) any legal proceedings or remedy in respect of any 

such right, title, interest, obligation or liability; 
or 

(c) anything done or suffered before the commencement 

of this Act ; or 

(d) any enactment relating to wakfs or their adminis- 

tration which is not expressly repealed by this 

Act ; or - ■ - 

(e) any law not inconsistent with this Act. 
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[••II. A#f Xlfl 

(Chapter XII. — Btdes and by -laws. — Sees. 84, 86.) 
CHAPTER XII. 


Rni^S AND BY-ZJLWS. 

« 

84^ JI) The ^[Provincial Government] may make rules 
for carrying out the purposes of this Act, 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(a) the exemption of wakfs imder section 4 ; 

(b) the manner in which the net available income of a 

wakf shall be determined ; 

(c) the delegation of powers by the Commissioner to 

Commissioners of Divisions, to Collectors and 
to other persons ; 

(d) the budgets, reports, accounts, returns or other 

information to be submitted by the Board and 
the Commissioner ; 

(e) the appointment and remuneration of auditors for 

auditing the accounts of the Wakf Fund ; 

(/) the manner in which the accounts of the Wakf 
Fund shall be kept, audited and published and 
the form and contents of the auditors’ report ; 

(g) the payment of monies into the Wakf Fund, the 

investment, , custody and disbursement of such 
monies ; 

(h) the method of election of members under clause (6) 

of sub-section (I) and clauses (b) and (c) of sub- 
section (2) of section 8 ; 

(i) the regulation of functions of the Board and the 

Commissioner referred to in section 27 ; 

(j) the fees payable under section 32 ; 

(k) the procedure in suits and proceedings referred to 

in section 67 ; and 

(l) the service of notices and requisition under sec- 

tion 89. 


(3) All rules made under this section shall be published in 
the ^[Official Gazette], 


86. (i) The Board may, with the previ6us sanction 

of the ^[Provincial Government], from time to time, make 
by-laws as to— 


(a) the time and place of meetings j, 

(b) the business to be transaoted at 


^See foot-note 2 on p. 4S1, ante. 
*See foot-note 2 on p* 482, ante. 
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(c) th# period of notice of meetings and the manner in 

'i^ioh such notice shall be given ; 

(d) the procedure and conduct of business at meetings ; 

(e) the method of ascertaining the opinion of the Board 

on any matter without convening a meeting; ^ 

(/) the books to be kept at the office of the Board ; 

{g) the^ manner in which the accounts of wakfs shall be 
kept and audited, the time and place of audit 
of accounts of wakfs and the form and contents 
of the auditor’s report ; 

(h) the fees for inspection of proceedings and records. 

of the Board and for copies of the same under 
section 42 ; 

(i) the form of application for enrolment, the further 

particulars to be contained therein, and the 
manner and place of enrolment of wakfs under 
section 44 ; 

( j) the further particulars to be contained in the register 

of wakfs maintained under section 46 ; 

{k) the form of and the further particulars to be contained 
in a statement of accounts under section 48 ; 

(!) the form of and particulars to be contained in notices 
of proposed transfer of immovable property of 
* a wakf binder sub-section (2) of section 53. 

(2) All by-laws made under this section shall be published 
in the ^[Official Gazette^, 


CHAPTER XIII. 
Miscellaneous. 


Bea. Act 

niof 

1913. 


86 . (i) Any sum of money payable by a mutwalli from 

the funds of a wakf to the Board or to the Commissioner recovery of sum* 
under this Act including any damages chargeable thereon and realizable oa 
costs, if any, incurred shall be recoverable, subject to such public de m an d s, 
rules as may be prescribed by the ^{Provincial Government], 
as a public demand. 

(2) The Commissioner shall forward to the Collector a 
requisition in the form prescribed under the Bengal Public 
Demands Recovery Act, 1913, under his signature specifying 
the sum recoverable under this Act as a public demand, 
and the Collector, on receipt of such requisition shall proceed 
to recover the sum u^^r the Bengal Public Demands Recovery 
Act, 1913. 


^See foot-note 2 on p. 482, emU, 
*See foot-note 2 on p. 481, ante. 
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( Chapter XII /. — Miscellaneous. — Secs. 87-^8.) 

87. Subject to the provisions of this Act the Commis- 
sioner and every officer and servant of the Board shall main- 
tain secrecy about the particulars and all other information 
relating to a wakf which comes into, his possession in his 
capacity as Commissioner or as an officer or servant of the 
Boarch 


88. The Commissioner, every auditor and every officer 
and servant of the Board authorized by the Commissioner 
or by the Board to do any act by or under this Act shall be 
deemed to be a public servant within the meaning of section 

21 of the Indian Penal Code. Act XLV 

of 1860. 

89. A notice or requisition under this Act may be served 
on the person named in the notice or requisition either by post 

or as a summons issued by a Court under the Code of Civil Act V of 
Procedure, 1908, or in such manner as the ^[Provincial Gov- 
ernmdnt] may prescribe. 

90. Any mutwalli or other peraon who is entitled to 

attend before the Board or the Commissioner, in connection 
with any proceedings under this Act, may, with the permission 
of the Board or the Commissioner, as the case may be, attend 
either in person or through any pefson authorized by him ^ 

in writing in that behalf. . 

91 . No court inferior to that of a Presidency Magistrate 
or a Maj^istrate of the first class shall try any offence punish- 
able under thjs Act. 

92. No auit shall be ..brought in any Civil or Revenue 
Court to set aside or modify any order madp under this Act 
and no suit, prosecution or legal proceeding shall lie against 
the Board or the Commissioner or any other person appointed 
under this Act for anything which is in good faith ^one or 
intended to be done under this Act. 

93. If any difficulty ^arises ^s to |;he first' constitution of 
the Board after the commencement of this Act or otherwise 
in first giving effect to the provisions of the Alt, the ^[Provin- 
cial Government], as occasion may require, #may,^ notwith- 
standing anything contained elsewhere in this Act, within 
*[two years] from the date on which this Act in whole or in 
part first comes into force by order do anything which appears 
to it to be necessary for the purpose of reeving the difficulty . 

foot-note 2 on p. 481, oii<e. ^ 

‘Those words were substituted Jor^ the words “twelve months’* 
by S. 4 of the Bengal Wakf (Amendment) Act, 1936 (Ben. Afct IV of 
1936). 
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(2JM 




) 




6 '& 7 Geo. 
V,4s. 37; 

^ 9 & 10 Geo 
V,’C. 101. 


.AOb !<| 

It ii3» hereby enacted as follows : — 

* 

1. (i)‘ This Act may be called the Bengal , Workmen’s 

Protection Act, 193C ' 


i^) It shall apply in the first instance only to Calcutta 
and the districts of 24-Parganas, Hooghly and Howrah. 

Explanation,--^'' Calcutta , means the town of Calcutta 
as defined in sBihion 3^ ef *the Calcutta Police Aot, 1866, 
togetHfer with the suburbs of Calcutta as defined by notifica- 
1866. i^ion under section 1 of the Calcutta Suburban Police Act, 

Ben. Act 1866, and the port of Calcutta as defined by notification under 

XV section 5 of the Indian Ports Act, 1908. 

1908. 

2. The ^[Provincial GoveAiment] may, by notification 
^ in the ^Offictal Gazette], extend this Aot to any area specified 
in the notification. 


3/ Whoever loiters at or near any — 

(а) mine ; * 

(б) docjf, wharf or jetty ; 


^For Statement m Objects and Reasons, see Calcutta Gazette, 
1934, Pt. IV, p. 166f and for report of the Select Committee, see 
Calcutta Gazette, dated the 20th December, 1934, Pt. IV, p. 180; 
and for proce^ings in Council, see the Bengal Legislative Council 
Proceedings, Vol. XLIV, No. 1, pages 57 and 243. 

•These words w^e substituted for the words “Local Government** 
by paragraph 4 (1) of -’the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

■Jhese words were substituted for the words ** Calcutta Gazette , 


ibid. 

•The proviso 


was omitted by 


Sch. IV. ibid. 


Short title 
and local 
extent. 


Further 
provision 
as to extent. 


Besetting 
certain premises 
with a view to 
recover debt. 
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' Th* Bengal WorJem9n*8 Protection Act, 1934. 


[Ban. AcC IV at 1«36.3 


PBSM 511-512 — 

Por section 3 auhetitute the following' section : — 

:git- ' ^ 

‘*3. (-7) Whoever* loiters at or . near %ny place 

where a workman works or receives 
Plk^^^wiSfa vSiMr^^to wages in a manner - or in cir- 

^BoovmTdAbt. cumstances indicating -that lu(r is so 

loitering with a view to recover any 
debt from such workman shall be punished witn 
inmrisonment which may extend to sixx months or with 
a nne which may e^end to two hundred and fifty rupees 
or with both. ** ^ 

{2) In this section the expression workman ^ mean^ 
a jjerson employed by way of manual labotW* — 

..IP 

{a) by a local authority or^in a-pub^^c utility 
service, or 

5^ (6) in any mine, or , m- 

(c) at any dock, whkrf or jetty, or * 

{d) in any railway station or yard^ or 

(c) in any premises where any manufactujt^ng pro- 
cess, as defined in the Factories Act, 1934, 
^ '' is carried on, 


and inclildes ^ seaman, as defined dn^ tk^ 
Compefllsation Act, *1923 ^ 

.. . .. -.jxw ... , 

expression ‘public utility ser- 
vice' in this^|ieet|on means — * . 

(n) apy railway service; or 

(5) ■ any water transport service ; or ' ‘■ 

(oJTan^ tramway , or ni^or service; or ’ a 
(d) aPy postpibl, telegrapli or telej^one service ; 

(c) any system of public conservancy or sanita^bn; 

or -• V 

(/) any industry, businf>s or^ tui||^tal^ng which 
supplies power, light or wMpr to tfi© public, 
or which the Pfbvinciai government may, 
by notification in the Uj^cial Gazette^ 
declare to be a public utility .asfviee for the 
nurnoses of this Act." * - 


VIII of 
1923. 


purposes of this Act. 
{Substituted by Ben. Act VI of 1 
[No. J, dated 



k 3, > 


-w- 
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Bengal Act IX 6f 1935. 

(THE ALBERT VICTOR LEPER HOSPITAL ACT, 
1935 .) '■ 

{23rd May ld35T) 

An Act to provide fdr the mcorporation of Trustees for the 
Albert Victor Leper Hospital at Oobra in Calcutta and to 
makeprovision for other matters in relation thereto. 

Whebssas early in the ninteenth century an asylum 
was established for the accommodation and medical treat- 
ment of lepers ; 

And Whereas the said leper asylum after various 
vicissitudes is now known as the Albert Victor Leper Hos- 
pital and is situated at Gobra in Calcutta ; 

And Whereas the Hospital is at present a State 
hospital conducted departmentally by the Government of 
Bengal, and is under the supervision of a Board of Manage- 
ment, witji the Commissioner of the Presidency Division as 
Chairman, subject to the general wntrol of the Surgeon- 
General to the Government of Bengal, and is financed through 
the budget of the Medical Department of that Governnient ; 

And Whereas the site of the Hospital was purchased 
and buildings were constructed thereon partly from funds 
provided by the public and partly from funds provided by the 
Government of Bengal ; 

And Whereas the premises comprising the main build- 
ing of the Hospital together with certain funds (such premises 
and funds being set fmrth in Part I of the schedule) are 
vested in the Treasurer of Charitable Endowments for Bengal 
VI of 1800. undor the provisions of the Charitable Endowments Act, 
1890, for the purposes of the Hospital and certain additional 
premises and funds (set forth in Part II of the schedule) are 
held by the Local Government for the purposes of the Hospi- 
tal, and certaiD other funds and property (set forth in Part 
III of the schedule) are held by the Official Trustee of Bengal 
and the Administrator-General of Bengal in trust for certain 
purposes of the Hospital ; 

. And Wherear it is expedient to provide for the incor- 

poration of Trustees for th^ Albert Victor Leper Hospital 
and to cause the Hospital including its properties and funds 
to be or become vested in. the said T*^**i^®®* together with 

‘For Ststejm^t of Objects gjid Reasons, see ^alcvUa Gazette, 
1934, Pt. IV, p. 183, and for report of the Select Committee; aee ibid, 
1936, Pt. IV, p. 71 ; and for Proceedinaaspf the Council, see the Proceed- 
ings of the Bengal Liegislative Cbunw, Vffl. ALV> No. 1, p. 217 and 
ibid. No. 2, p. 74, ^ ^ 
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pdwer to receive the inoomf and benefit of trusts created for 
the bexuefit of the" sa^ , Hospital and to make provision for 
other iuattOrs in Hospital ; « 

Amtd tjfHBBiLss inpursutoce of tfce provisions of the 
Charitiible Endowments Act, 1890, for the purpose of trans- 
ferring the said properties^ andf fundi jnentioned in Part I 
, of the schedule frdiia the Tcpainil^r of ClLarita&le Endowments 
to the said Trustees a c&ectfen will be published by the 
Local Government in the Calcutta Oazetie under section 10 

of the said Act ; v ^ 

And Whereas the previous safiction of the (Jovernor 
General under sub-section (3) gi section 80A of the Govern- 
ment of India Act has been obtained to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1. (1) .This Act may be called the Albert Victor Leper 
Hospital Act, 1935; 

* (2) It shall come into force on such date^ as the ^[Provincial 
Gk)vernment] may, by notiflbation, appoint. 

In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “the Board means the Board of Trustees for the 
Albert Victor Leper Hospital constituted under 
this Act ; 

(2) “ Chairman’’ means the Chairman of the Board; 

(3) “the Hospital” means the Albert Victor Leper 
Hospital ; 

(4) “ notification ” means a notification published in the 
^[Official Gazette] ; 

(3) “the Superintendent” means the Superintendent 
of the Hospital appointed by the l^ard under 
sub-section (I) of section 11 ; and 
(6) “ Trustee ’’ means a member of the Board. 

Subject to the il^rovisions of this Act, entire manage- 
ment and control of the Hofpital shall, on and from the date 
on which this Act comes into force, be vesteddn a Board to 
be call^ “ the Trustees fer the Albeit Victor Leper Hos- 
pilbal ” anct the Board ahaell be a bdty! coroorate having per- 
petual succession a oeipnou seal, wit$ power to acquire 

* 1 ■ » . A 

»The Alt ciM the Iftth Aiagust, 1936, v*d 

Notification Nfo. 1^17 JsM fhe ph August, 1986, published in 

the Calcutta . mpettih detei iMh Ailgwt/ 193M9t. I, p. 1662. 

•These wOrw.wem subaliiatiigl^^^ ♦‘Local Gdvemment” 

by paragraph 4(/) of lii^ jpkwerillniii^of of Indian 

Laws) Order, 1937, 

•These words were aubatituueld for the Words ** Caleutta Oa»«tte*\ 
Md. ^ 

. ^ i'-'. 


VI of 1890. 


6 A 6 Qeo. 
V, c. 61 ; 

6 & 7 Geo- 
V, o. 37 i 
9 A 10 
Geo. V, 
c. 101. 
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A, 

{See 4.) I- 

and hold, property both movable ai^ immovablo and to oon- 
traot, and shall by the said name sue and be suc^. 

4 . < 2 ) The Board shall consist fifteen Trustees, ConsUtuMM ' 

namely : — % » ^1^® Board.j| 

(а) the Commissioner of the *^residency 

Diviiion,* * 

(б) the District Maglj^trat^ of tl0f 24- 

Barganas, * ‘ 

(c) the Director of Public Health, Bengal, ex-officio. 

(d) the Bxecutive Eitg^eer of the Calcutta 

Division in which the Hospital is 

situated, 

(e) the Health Officer of the Corporation 

of Calcutta, 

(/) two Trustees to be elected by the Corporation of 
Calcutta from among their Aldermen and 
Councillors, 

(g) seven Trustees to be appointed by the ^[Provincial 
Government], and 

(A) one representative of the British Empire Leprpsy 
Relief Associaticm, Bengal, or of any other 
association for the treatment and relief of 
leprosy, to be appointed by the ^ [Provincial 
Government]. 

(2) The Commissioner of the Presidency Division shall be, 
ex-officiOf Chairman of the Board and the Superintendent 
shall be, ex-officio. Secretary of the Board., 

(3) If by such date as may be fixed by the ^[Provincial 
Government] the Corporation of Calcutta fails to elect the 
Trustees to be elected by them under the provisions of clause ^ 

(/) of sub-section (i), the ^[Provincial Government] shall 
appoint suitable persons to be such Trustees, and the 
persofis so appointed shall be deemed to be Trustees as if 
they had been duly elected by the Corporation. 

(4) An elected or appointed Trustee, shall, subject to the 
provisions of this Act, hold office from ^Jie date ^ of his 
election or appointment for a term of five years or thereafter 
imtil his successor shall have 'been elected or appointed, and 
shall be eligible for rorelectioi^ or ^re-appointment ; but the ' 

^[Provincial Government] may, at >ny tjime^ accept the 
resignation of any such Tru^^]^. * ^ * 

(5) When the office of "an elilbted or appointed Trustee 
becomes vacant by Ijis remQ'^al^ resignation or death, a 
new Trustee shall be eldbted' or af)jpointe<l Jb the manner 
provided in hide section an<|| ehaO'^hold offi^a so long as the 

^See foot-uota 


34 





veat^the 
Boud. 
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Trustee whose pla>oe he ^ils would have been entitled to hold 
office it such Vacancy had not occurred. 

5. (i) The Board shall upon the date of the making 
under sebtiofn 10 of tShfe Charitable Endowments Act, 1890, VI of 1890. 
of a directfon of the ^flhrovincial Government] for transfer 
to the Board of the prci|)erty forth in Part 

1 of the schedule from the Treasurer of Ajharil^ble Endow- 
jnents (hereinafter Ifc'eferte^^tb Ss the ^aate of transfer), 
receive and take possession of ^the eitme and shall thence- 
forth hold the same (pr the purposes of the Hospital as 
prdvffted in this Act : "s* 

'Provided that ^e income of such of the said funds as 
wei*e created for specific |>urposes mentioned in Part I of 
the schedule shall CQptinue to be applied by the Board for 
su^ specific purposes. 

(2) Upon the da^e of transfer the property and funds set 
forth in Part II of the schedule together with all other pro- 
perty and funds [other t^an those referred to in sub-section 
(1)] which upon the date of transfer appertain to the Albert 
Victor Leper Hospital situated at Gobra in Calcutta or are 
held by or on behalf of the persons then acting as members • 
of the Board of Management of the said Hospital or by ajny 
other person for the purposes of the Hospital or for the benefit 
of the, inmates thereof including the right to receive the 
benefit of the trust funds (either capital or income as the 
case may be) set forth in Part III of the schedule and the 
right to receive the benefit of other trust funds (if any) now 
existing or hereafter to be created in trust for the said Hospital 
or for the benefit of inmates thereof together also with all 
equipment, appliances, furniture and accessories belonging 
to the said Hospital not already transferred ulider sub-section 
(1) shall vest in the Board and shall thenceforth be held for 
the purposes of the Hospital as provided in this Act : 

Provided that the income of any funds (including those 
set forth in Parts II and III of the schedule) which np to the 
date of transfer have been held in trust for specific purposes in 
connection with the Hospital shall continue to be applied by 
the Board for s^c^ ^specific purposes: 

PrdMded ali6 that the Board mm in its discretion accept 
the gift or bequest of ' any ftllid# ^ven or be^eathed for 
specie pui^ses In 9 onnection with^ the said Hospital and 
apply the same or thd inconie thereof accordingly. 

* (3) All liabilities^wldoh at Jdie daj^ of transfer have been 
inciqr]^ f or the^^urposes dfwe Albert Victor i>eper Hospital 
by the persons then or tbeaa|iof^o^ acting as members of the 
Board of^Maisagem^t # be deemed to be 

liabilities ^f ti| Bomd and sh^ be disdiai||^ out of the 
property and fnmls vee^^ in pi Board. 
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(Sees. 6 — 9.) 

6. (i)^h©re shall be formed for the Hospital a fund Hospital FuaA 

to which shall be credited — V 

■ f;/. 

(i) the sums paid by the ^[Provinqial Government] and ' 

the Corporation of Calcut^ta as contrit^utions 
under sections 7 and 8 ; * # , 

(n) all other sums granted' by the ^[Provincial Govern- 
mefnt] or tfce Corporation of Calcutta for the pur- 
poses of the llospit^ ; ^ 

{in) all sums received by the Board from the Com- 
missioners of an]^ municipality or from any 
district board as contributions towards the cost ^ 
of treatment in the Hospital of persons resident 
within such municipality or district ; 

(iv) all sums levied by the Board for the treatment or 

accommodation of patients other than indigent 
patients ; 

(v) all income derived from any endowments or other 

property owned or managed by the Board for 
purposes in connection with the Hospital ; and 

(vi) all other sums of money received by the Board for 

the purposes of the Hospital. 

(2) The Hospital Fund shall become vested in ,th0 Boards 
be under its control and shall be held in trust for the purposes r 
of the Hospital. , * 

7. The ^[Provincial Government] shall, for the purposes of Contributio* 

the Hospital, contribute annually to the Board a sum of sixty ^ ProvinoW 
thousand rupees and may contribute such other sums as ► 

the ^[Provincial Government] may think fit. 

8 . Notwithstanding anything contained in the Calcutta Ckmtribution by 
Municipal Act, 1923, the Corporation of Calcutta shall, for O^oration ot 
the purposes of the Hospital, contribute annually to the Board 

a sum of seven thousand rupees and may contribute such 
other sums as the Corporation may, from time to time, 
determine. 


9. The ^[Provincial Government] shall spend annually a Repairs to the 
sum not exceeding five thousand rupees for the purpose of Hospital., 
causing such repairs to be eieeuted to the main and subsidiary 
buildings of the Hospital as, in the opinion of the ^[Provincial 
Government], are necessary : 

• Provided that if in three consecutive yedrs less than 

fifteen thousand rupees is spent fdt Mch repairs, the amount 
of the deficiency below fifteen thousand rupees shall be 
available for expenditure m t)|e^ foiHith year in addition 
to the annual sum provided for thft year for carrying 
out such repairs as in the opinioh of the ^[Provincial Govern- 
ment] are necessary. s, * 

' ' r 

^iS^ee foot-note 2 on p. 516, anU, 





After action 10 insert the following section, namely: — 

_ '‘lOA. (1) In addition to the powers conferred by section 10 for the 
^.g^Tower ef Board acquisition of land, the Board may purchase, tahe on 
lease or^^^therwise acquire any property for the purposes 


to purohase, 

of the Hospital. 


(zf The Beard may, with the wevious sat|ction of the ProTmcial 
Gkivemment, sell, lease, exchange or^ , otherwise dispose of any property 
rested in or acquired the Board „ if in the opinion of the Board such 
diapPsal is necessary in the interest of the Hospital.” 


(Inserted by Sen. Act X of 1946, section 2.) 


JMtL 


Bpitai who 


fNo. 40 j dated the 3Tst March. . 

\U/) aJiail appv/AUU Cb lJU. ptyxxaxw A a»i >i w*au 

shall be an officer of the Board, and 
(6) shall assign to the Superintendent such pay and 
allowances as the Board thinks fit. 


(2) Subject to the provisions of this Act and of any 
rules made thereunder, the Board shall maintain such staff 
of officers and servants as may in its opinion be necessary 
for the Hospital), and ‘shall assign to them such pay and 
allowances as it think# fit. 


OCAtribution 
1^ pensions, 
•to. 


^ Trustees, 
Officers and 
servants to 
be public 
•ervants. 


12. “Where any person *[in the service of the Crown] is 
appointed as an officer or servant of the Board, the Board 
shall— 

(а) if his services are Wholly lent or transferred, meet 

in addition to his pay and allowaric«|^^y «* * ♦ 
contributions towards pensions of^^ituities and 
leave allowances, ^[required, by the conditions of 
his service under the Crown, to be paid by him 
or on his behalf], and 

(б) if he is employed partly ®[by the Crown] and partly 

by the Board, meet such proportion of such pay 
and allowances ®[and contributions] as may be 
determined ^[by the Government concerned.] 

13. Every Trustee and every officer and servant of the 

BoQ^rd shall be deemed to be a public servant within the 
meaninc: of section 21 of the liidian Penal Code. Act XLV 

of 1860. 

^See foot*n6te 2 on p. 516, ante. 

■These words were subBtituted for the words “ in the service of 
Government ” by Sch. IV of the Government of India (Adaptation of , 

Indian Laws) Order, 1937. 

•The words** charges pgfescribed or authorised by any rules for the 
time being in force un^er the provisions of section 96B of the 
Government of India regirding *’ were omitted, ibid. 

•These words were lluiertedf 

•These woidswele substituted for the words ** by Government**, 
ibid. * 

•These words were substituted for the words ** and charges ibid. 

^These words were substitute fo|^theyords “by the Lo<^ Govern- 
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(^Secd. 14, 13.) 

14. The ^[Provincial Government] may call upon the 
Board to furnish it with any extract from any proceedings of 
the Board or from any record under the control of the Board, 
or with any information concerning the Administration of the 
Hospital; and the Board shall thereupon furnish th^ ^me 
without unreasonable delay, f 

15. (1) If the ^[Prqvincial Gqyernment], after such inquiry 
as it may deem fit, is satisfied— 

(а) that any of the duties imposed or powers conferred 

upon the Board by or under this Act has not 
been performed or exercised or has been per- 
formed or exercised in an imperfect, inefiieient 
or unsuitable manner; or 

(б) that adequate financial provision has not been made 

for the performance of any such duty or for the 
proper maintenance of the Hospital ; 

it may, by order in writing, direct the Board, within such 
period as may be specified in the order, to make arrangements 
to the satisfaction of the ^[Provincial Government] for the 
proper performance of such duty or for the proper exercise of 
such power, or to make financial provision to th^ satisfaction 
of the ^[Provincial Government] for the performance of suel^ 
duty or for the maintenance of the Hospital, as the case^ 
may be ; and the Board shall ^hereupon comply with such 
direction. 

(2) On the failure of the Board to comply with any such 
direction', the ^[Provincial Government] or any person appoint- 
ed by the ^[Provincial Government] in this l>ehalf may per- 
form such duty or exercise such pdwer or make such provision, 
as the case may be, and the ^[Provincial Government] may 
attach the Hospital Fund or any portion thereof and may 
apply the same to meet any charge incurred in the performance 
of such duty or the exercise of such power, or in the making of 
such provision, as the case may be. 

(3) On the repeated failure of the Board to comply with 
such directions, or if the Board otherwise exceeds or abuses 
its powers, the ^[Provincial Government] may, by notification, 
declare the Board to be incompetent or to have exceeded 
or abused its powers, as the case may be, and direct that 
the Board shall be superseded for such period as may be 
sx>ecified in the notification. 

(4) When the Board is superseded undot the provisions 
of sub-section (3) — 

(a) all Trustees shall, from the date of the publication 
of the notification under that sub-section, vacate 
their oflSces as Trustees ; 


Hetums. 


Control and 
superseBBion. 
of the Board. 


^See foot-note 2 on p. 516, ante. 
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^6) all powers and duties of the Board shall, during the 
period of supersession, be exercised and performed 
by such gprson or persons as the ^[Provincial 
Government] may appoint in this behalf ; 
j(cV. all funds and other property vested in the Board 
shall, during the period of supersession, vest in 
*[the Crown for the purposes of the Province] ; and 
(d) before the expiration of the period of supersession, 
Trustees shall be elected and appointed in the 
manner provided in section 4, for the purpose of 




P-PO- of tu 

I (Substituted by Adaptation Ordw 1 ^ 0 , paragraphs and the Eleventh 

. Schedule.) 




[ 1 ^ 0 . dated the 1st February, 1952.] 


SVi'vverof 17. (1) The ^[Provincial Government] may make rules for 

Piwvinoial carrying out the purposes of this Act. 

to make rules. (2) In pfi(,rticular and without prejudice to the generality 

of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(а) prescribing the circumstances in which and the 

authority by which a Trustee elected or appoint- 
ed under section 4 may be removed ; 

(б) fixing the minimum number of meetings of the 

Board during any year ; 

(c) requiring the maintenance by the Board or the 

Managing Committee of the Board of a record of 
all business transacted, the preparation of an 
annual report and the submission of copies of 
such documents to the ^[Provincial Government], 
the Corporation of Calcutta and to any other 
specified authority ; 

(d) defining the pdwers of the Board, the Managing 

Committee of the Board, and the Chairman, 
respectively, to epter into contracts binding on 
the Board, and the manner in which such con- 
tracts shall be executed ; 

(e) sanctioning works in connection with the Hospital 

and prescribing the preparation of estimates 
of sii^ works before work is commenced and the 
authority by which such estimate shall be sanc- 
tioned ; i 

^See foot-note *2 on p. 516, ante. 

*These words wdre substituted for the words ** the Local Oovem- 
inent on behalf of His IKIajesty ” by Beh. ^ of the Government of 
India (Adaptation of Indian Laws) Order, 1687. 
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(f) prescribing the procedure to be observed in calling 
for and considering tenders ; 

<gr) requiring the preparation of schedules of the staff 
of officers and servants of the Board ; , ^ 

(h) defining the powers of the Boards the Managing 

Committee of the Board, the Chairman and the 
Superintendent, respectively, in respect of the 
appointment, promotion and dismissal of officers 
and servants of the Board, and in respect of the 
creation and abolition of appointments of such 
officers or servants ; 

(i) regulating the grant of leav-e to officers and ser- 

vants of the Board, and the payment of leave 
allowances to such officers and servants, and the 
remuneration to be paid to any persqn appointed 
to act for any officer or servant to whom leave is 
granted ; 

(j) regulating the payment of pensions, gratuities, 

compassionate allowances and travelling allow- 
ances to officers and servants of the Board ; 

{k) prescribing the establishment and maintenance of 
a provident fund for the officers and servants 
of the Board, and the deduction of subscrip- 
tions to such provident fund from the pay and 
allowances of such officers or servants, other than 
^[servants of the Crown] whose services have been 
lent or transferred to the Board ; 

(/) prescribing the preparation of budget estimates 
of the annual receipts and expenditure of the 
Hospital Fund and of supplementary estimates 
of expenditure not included in the Budget esti- 
mates, and the manner in which such estimates 
shall be sanctioned and published ; 

(m) defining the powers of the Board, the Managing 
Committee of the Board, the Chairman and the 
Superintendent, respectively, in regard to the 
expenditure of the Hospital Fund, whether provi- 
sion has or has not been made in the budget esti- 
mates or by re-appropriation for such expendi- 
ture, and in regard to the re-appropriation of 
estimated savings in the budget estimates of 
expenditure ; 

(ft) prescribing the maintenance of accounts of the 
receipts and expenditure of the Hospital Fund 
and providing for the audit of such accounts ; 

^Xhese words were substituted for the words Govemnient 
vants by Sch. XV of the Government of India (Adaptation of Indian 
Itaws) Or<^r, 1937. 
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^{8ec. 18.) 

(o) prescribing the manner in which payments are to 

be made by or on behalf of the Board, and the 
officers by^whom orders for making deposits or 
investments or for withdrawals or disposal of the 
' Hospital Fund shall be signed ; and 

(p) determining the custody in which the current 

account of the Hospital Fund shall be kept, and 
the bank or banks at which surplus monies at the 
credit of the Hospital Fund may be deposited at 
interest, and the conditions on which such monies 
rfiay be otherwise invested. 


Power of the 
Board to miike 
regulations. 


18 . Subject to any rules made under section 17, the 
Board, may, with the previous sanction of the ^[Provincial 
Government], make regulations to provide for all or any of the 
following matters, namely : — 

(а) the constitution of a Managing Committee and 

the delegation thereto of any powers exercisable 
under this Act by the Board ; 

(б) prescribing the method of appointment, removal 

and replacement and the term of office of members 
of the Managing Committee, and the filling of 
vacancies therein ; 

(c) the appointment of the dates, times and places 

for meetings of the Board and the Managing 
Committee, ahd the procedure to be observed 
at such meetings ; 

(d) determining the amount and nature of the secu- 

rity, if any, to be demanded from officers or 
servants of the Board, and the circumstances in 
which such security may be demanded ; 

(c) determining the times at which, and the circum- 
stances in which, payments may be made out of 
the provident fund, and the conditions on which 
such payments shall relieve the fund from further 
liability ; 

(/) determining the contribution, if any, payable from 
the Hospital Fund to the provident fund ; 

{g) regulelting generally^ all matters incidental to the^ 
provid^t fund and the investment thereof ; and 

(A) defining the powers and duties of the Secretary 
of the Board. 


^8ee foot-note 2 on p. 516, ante. 



in of 

1898. 


3 ^ AJbert Victor Leper Hoepital Act, 1935. 

•*> 4 * 

•fi8ii.} 

*■ 

(Secs. 19— 22.1 

19 . All rules mado under section 17 shall be made sul^jeot 
to the condition of previous publication, and shall be published 
in the ^[Officicd OazeUe], and on such publication shall have 
efifect as if they were enacted in this Act. 

• Ik 

20 . (1) No suit shall be instituted against the Board or any 
Trustee^ or any officer or servant of the Board, or any person 
acting under the direction of the Board or of the Chairman 
or of any such officer or servant, in respect of any act done 
or purporting to be done under this Act or any rule or regula- 
tion made hereunder or in respect of any alleged neglect or 
omission to perform any duty enjoined by this Act until the 
expiration of one month next after notice in writing has been 
delivered or left at the office of the Board or at the office or 
place of abode of such officer or servant, stating the cause of 
action, the name and place of abode of the person who intends 
to institute the suit and the relief which he claims and the 
plaint must contain a statement that such notice has been so 
delivered or left ; 

and, unless such notice be proved, the Court shall find for the 
defendant. 

(2) Every such suit shall be commenced within six months 
next after the accrual of the cause of action, and not after- 
wards. 

(3) When the suit is for damages, tender of amends, if any, 
made before the suit is instituted may, in lieu of or in addition 
to any other plea, be pleaded. If the suit was commenced 
after the tender or is proceeded with after payment into Court 
of any money in satisfaction of the plaintiff’s claim, and the 
plaintiff does not recover more than the sum tendered or paid, 
the defendant shaU be entitled to full costs of the suit after the 
tender or payment. 


21 . No act done or proceedings taken under this Act 
shall be questioned on the ground merely of — 

(а) the existence of any vacancy or any defect in the 

constitution of the Board or the Managing Com- 
mittee ; or 

(б) any person having ceased to be a Trustee ; or 

(c) any omission, defect or irregularity not affecting the 
merits of the case. 

22 . For all the purposes o^ the Lepers Act, 1898, the 
Hospital shall be deemed to be a Leper Asylum appoint^ by 
the *[Provincial Government]. 


Rules to be 
made after 
previous 
publication. 


Notice of suits 
against the 
Board, etc. 


Validation. 


dassifioation 
of Hospital. 


^See foot-note 3 on p. 516, ante, 
*8ee foot-note 2 on p. 516, ante. 
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(The Si^ule.) ^ [Btn. A«l IX 

THE SCa^EDULE. 

V 

(See^ section 5.) 

Pabt I. 


JProperty and funds held by the Treasurer of Charitable En^ 
^ dbuments^ Bengal. 


Premises Nos, 18, 19, 20 and 21, Gobra Road South in 
Oalcutta (Hospital Main Block), being all that piece or 
parcel of revenue-free land containing an area of 20 bighas 
7 coUahs 8 chittacks more or less situate on the south side of 
Gobra Road at the corner of Asgar Mistry Lane in the North 
Division of the Town of Calcutta and bearing Municipal 
Nos. 18, 19, 20 and 21 and being Holding No. 133 in Sub- 


I In Schedule the words “Eastern Bengtil Ba’Iway” substitute the 
iwords ‘‘East Indian Railway’\ 

l(Substituted by Adaptation Order, 1950, paragraph 3 and the Eleventh 
i Schedule.) 

^ [No. 47, dated the 1st February, 1962.] 


Together with all buildings, structures and erections 
standing or being on the said land, which said premises and 
buildings are commonly known as the Albert Victor Leper 
Hospital. 


And together with all rights, easements and appurte- 
nances whatsoever belonging or attached or appurtenant to 
the said land, buildings, structures and erections or held or 
on joyed therewith. 

Together also with all equipments, appliances, furniture 
and accessories belonging to the said Hospital. 

Funds, — (a) The Albert Victor Leper Asylum Mainte- 
nance Fund of Rs. 20,500 (face value) of per cent. Govern- 
ment Promissory notes, held under Notification No. 675T.M., 
<lated 29th September 1898 — ^for general maintenance of the 
Hospital. 

(b) The Tincowri Dassi Fund of Rs. 29,600 (face value) 
of 3} per cent. Government Promissory notes held under 
Notification No. 2174Medl., dated 291^ August, 1919 — ^the 
income to be applied in adding to the comfcots of the inmates 
of the said Asylum in matters which are not fit subjects for 
expenditure from the general revenue thereof or applicable 
thereto. 

(c) The foy Ckandi DuM Fund ed Bs. 10,000 (face value) 
of 3| per cent. Goverhment PN>inissqxy held under Notifi- 
cation No. 914, dated 26th Mar<^, 1923— the income to be 
applied in the same manner as income of Tincowri Dassi 
Fund abovementioned* 




' .Past M. 

•i* m 

Premises and funds held by or under the control of Oovemmenf^ 

Premises No, 32, 6ol>ra Road South in Calcutta (Superin- 
tendent's quarters), being all that piece or parcel pf 4 :e ve- 
nue-free land containing an area"" of 5 highcts 9 cottahs 7 
ohiUcLchfi 5 square feet more or less, situate on the south side 
of Gk>bra Road South in the North Division of the^Town of 
Calcutta and bearing Municipal No. 32 -and being Holding 
No. 5 in Subdivision G of Division 4 in Estate Dihi Pan- 
ohannagram and bounded as follows, namely, on the north 
by Gk>bra Road, on the east partly \Sy premises No. 31, Gobra 
Road, and partly by Eastern Bengal Railway land, on the 
south parUy by premises No. 6, Dihi Serampore Roa$iL, and 
partly by Eastern Bengal Rail way land and on the west partly 
by premises No. 6, Dihi Serampore Road, and partly by 
premises No. 6, Ddhi Serampore Road. 

Together with all buildings, structures and erections stand- 
ing or being on the said land, which said premises and build- 
ings are known as the Superintendent's quarters. 

Together also with all rights, easements and appurtenances 
whatsoever belonging or attached or appurtenant to the said 
land, buildings, strvictiu-es and erections or held and enjoyed 
therewith. 

Premises No. 32-1, Dihi Serampore Road in Calcutta 
(Sub -Assistant Surgeon’s quarters) being all that piece or 
parcel of revenue -free land containing an area of 2 cottahs 
more or less situate on the west side of Dihi Serampore 
Road in the North Division of the Town of Calcutta and bear- 
ing Municipal No. 32-1 and l>eing^part of Holding No. 633 in 
Subdivision B of Division 4 in Estate Dihi Panchannagram 
and boimded as follows, namely, on the north by premises 
No. 32, Dihi Serampore Road, on the east by Dihi Serampore 
Road, on the south by premises No. 31, Dihi Serampore Road^ 
and on the west by premises No. 32-2, Dihi Serampore Road. 

Together with all buildings, structures and erections stand- 
ing or being on the said land, which said premises and build- 
ings are known as the Sub -Assistant Surgeon’s quarters. 

Together also with all rights, easements and appurtenances 
whatsoever belonging or attached or appurtenant to the said 
land, buildings, structures and erections or held and enjoyed 
therewith. 

Funds. — (2) The D. W. Burnett Fund of Rs. 2,000 (face 
value) of 3^ per cent. Government Promissory notes, held by 
the ControUer of Currency under orders contained in Bengal 
€k>vemment No. 511Medl., dated 24th February, 1921, and 
received from the Official Trustee of Bengal in terms of the 
Will of D. W. Burnett deceased — the income of which is to 
1^ applied in the same manner as income of the Tinoowrii 
Dassi Fund abovemen tioned. 
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(2) The Kedar Nath N^jghoria^ Fund of* Rs. 6,500 (face 

value) of 3^ cenfl Gk)vern:ment Proigaissory notes held by 
the Controller of Currency, in^esteoients representing a gift 
by Babu Babulal Rajghoxia in mex^ory of his late father 
Kedf^r ^ath Rajghoria — the income of which is to be applied 
partly for giving a treat to^he patients of the fiospital on the 
28th February in each year in memory of the iponor’s 
father, a^d partly for providing warm clothiigig to the patients 
in the vinter. ^ > 

(3) The George Jones Fund at present comprising > 
Rs. 11,000 (face value) of per cent. Government Promissory 
notes held by the Controller of Currency received from* the 
Administrator-General of Bengal in part distribution of a 
legacy under the Will of George Jones deceased — the iiicome 
of which is to be applied for tlie general purposes of the 
Hospital. 

Notes. — W hen the house No. 14, Watkins Laxie, Calcutta, is sold 
by the said Administrator-Oeneral one-half of the net jiroceeds will be 
added to this Fund. In the meantime half of the net rents of the 
house are receivable by the Hospital. See Part III of this schedule.. 

{4) The Krishna Bhamini Bassi Fund of Rs. 5,200 (face 
value) of 3^^ per cent. Government Promissory notes, held by 
the Controller of Currency, received from Babu Hem Chandra 
Bhose as a gift in memory of liis late mother — the income of 
which is to be applied for the maintenance of an additional 
bed in the Hospital, to be named after the late Sm. Krishna 
Bhamini IDassi. 


Part III. 

Funds and property heS^d in trust for the Hospital, 

1. Under the Will of the late Gexirge Jones abovemen- 
tioned, two houses were given in trust for sale, the proceeds 
to be divided eq^ually between this Hospital and another 
Itnititutioh , - and one house was sold and the proceeds were 
divided. The remaining house No. 14 (formerly 19), Wat- 
kins Lane, Howrah, is unsold and remains held by the Adminis- 
trator-GeneraJ. of Bengal until sale, when half of the net pro- 
ceeds wdll be receivable by the Hospital. In 4»he meantime 
half of the net rents thereof are being received by the 
Hospital. 

2. The William Incell Memorial Fwnd of Rs. 8,000 

(face value) of 3*J per cent. Government Promissory notes 
held W the Official Trustee of Bengal as Trustee of a 
Trust Beed executed by the late Mrs. Belphine Catherine 
In cell in memory of her htxsband, being a one-fifth share of 
a fund-^the incomeiioijf iMi%idh total fund is divisible among 
five Religious which this Hos- 
pital is one. is to be applied for the benefit of 

the European ^Jl^glo-lndian destitute patients in the 
Hospital. 



Be^al Act X of 1935. 

(THE BENQAL EL^T^iCI^Y DUTY ACT, 1C35)^ 

An Act to levjf a duty on fUectrical energy consumed for lights 
■ ai^'fans tn Bengal. 


tfiOth May 1936.) 


• «. 


S4c6Geo. 
V, c. ei ; 

6 A 7 C>^. 
y, 0. 37 ; 

A A 10 Oeo. 
V, 0. 101. 


'Whbkbas ft is expedient to levy a duty on electrical 
energy consumed for lights and fans in Bengal ; > 

AkdWhbbeas the previous sanction of the (^vernor 
G«xeral has been obtained luider sub-section {3) of section 
80A of the Cirovemment of India Act to the passing of this 
Aqt ; 

It is hereby enacted as follows : — 

1 . (J) Act may be called the Bengal Electricity Short title, 
Duty Act, 1935. • extent, 

coxximeiiooziiont 

(2) It extends to the whole of Bengal. and duration. 

(3) It shall come into force on such date® as the •[Provin- 
cial Government] may by notification in the ^[Official 
Gazette] appoint 


5* 


2. In this Act, unless there is anything repugnant in Definitions, 
the subject or context, — 

. ^ Jl) Qonsumer ” means anv f-b QTi ft 

PW52I>- VOLUME V. 

ifn section 2— 

"o, by th. State Oorerf 

brackets and also includes the ’West'^B^^l 

OBd .Baartod by Wat BeB. Act LXI of 1950, 

^ the 9ih November, 1951.] 

*The Act came into force on tn. ist tiuiy," nsar^rfan 


wna 

ma. 




iiutnttmtiDtir* 

No. 5151Com., dated the Ist June, 1935, published in the Calcutta 
GazeUe, dated the 6th June, 1935, Pt. I, p. 966. 

*^ese words were substituted for the words Local Qovermnent ** 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^hese words were substituted for the words ** Calcutta Gazette* \ 
ibid. 

*Tbe words '' and shall continue in force for three yearn only ** 
were repealed by s. 2 and the Sch. of the Bengal Expiring Laws Act, 
1938 (Ben. Act IV of 1938). 



■ _ 

690 fhc Bengal EledHcity Duly 19S6. 

[ftiff. ActX 


{Secs, 4,) 


Duty on units There shall be pharg|!i, leVie^ and pwd to the Govem- 

ofenogy ment -of Beng^, on^^he units of energy consumed for thiOK 

oonsumed. purpose of^hts or fans or both, a duty ||(greinafter re- 

lerr^ to ks '* electricity dut^ the ratoS spepified in ^ " 

the First Schedule : ^ 

Ffof ided that electricity duty shall not be leviable on the 
units of energy oonsumed— ^ ' 

• (a) '[by any Government], except to the ^xtgnt speci^ed 
hi the Second Schedule ; * # 

(6) by, or in respect of, any — 

" (i) local authority ; ' 

(n) railway administration, as defined in the tncfian IX of 1890* 
Railways Act, ^1890 ; > , 

(m) tramway company ; 

(iv) mine, as defined in the Indian Mines Act, IVof 

1923; , ^ 1923* 

(v) industrial undertaking; 

{vi) institution or class of persona, specified in the 
Second Schedule, 

except to the extent specified in the Second 
Schedule ; 

(c) in any — 

(i) place of public worship, public burial or burn- 
ing-ground or other place for the disposal 
of the dead ; 

(it) premises declared by the •[Provincial Govern- 
ment] to be used exclusively for purposes of 
public chaiity ; 

(tit) vessel, whether sea-going or inland. 


option of 
’*formed 


4. (1) Notwithstanding anything contained in section 
3, electricity duty shcdl not be leviable on energy supplied 
by a liceii|ee imtil the expiry of three years from the date 
on wjbiicb energy was first supplied in the area of supply 
speoifiedin his license : 


Provided that, if a licensee ceases to supply energy in 
any area of supply or if his is revoked, and thereafter 

— i. 1 — •[Prpvin- 

er , exempt the 
the levy of elec- 


?9 


pfinw— 

^ /n rab-sectiou (i) of sei^ 
fNb. 46, datei tKe 


’.It, ■ . 



ed in the order. 

ply shall operate 
led in sub-sectioii 
area as nibdified. 


^These words wM^sabstitiii^ for the worda^^^by Government*' 
by Soh. IV of the Oovemmmt of India (Adaplwtion of Indian hawa> 
Order, 1937,. 

fooi*nots 3 528, aula 



The ^Bengal EUe^rieUjf J>titg A<i,19SS.^ 


m 


•iitii.] 



m 


sub'^Kctioii «n<0r(.'_thft follpwinj^ joltit 

'.8edlio<i namely^**',-", ^ - 

In ’tlxe:pa6e i^genergy suj>plie4 State 


_ , . ^e Si 

0O7#)|iment, the doosjuner shaill to the* 

^fState GoVernmeht ' the prescribed time and ■ 
in prescribed manner the rilotriiBit^ ^uty - 
■^ttiiyible under section JTon the unite of if^er^ 
snppUed by the State Government to th* .co^ 

^ iumer‘'for the purpose of lights and* ifnuJ’i 

lii) <» ™b4S«on mr- \ 

(a) afte^ibe word licensee’’ 4 >ccutring for-^e first 
t ^ lime, trusert the words ‘-or the State Gorern- 
ment, as the case uj^yTie,”; and 
^b)^omit the word *‘he”; 

(Hi) in sub-section (4), after the word “licensee” insert 
the words “or the State Government”. 

j (Inserted and omitted "by West Ben. Act LXI 1960, 

I section i^ii»., 

^ fJVo, 46f ^^ted the 9th November. 1951.1 

MM". •• 

In section 


IX of 
1910. 


Pag* 581— . jM 

wWtion W of .eoHoo 6. “/(O' ‘1‘ *“"™ ' 

substitute the words “or supplied . 

(Sobotituted by West Boo. Act XXX of 1953, »clio. 3.) 

[No. 52, dated the lOth February, 1954.] 

[No. 46, dated the 9th November, 1951.] 

6. Every licens^, and every person name vo pay 

duty under sub-section (4) of section 5 shall, uidess he is aooounll 

exempt from payment of electricity duty under the proviso submit 
to section 3, keep books of account in the prescribed form and returns, 
submit to the ^[Provincial Government] or to the prescribed 
officer returns in the prescribed form at the prescribed times, 
showing the units of energy supplied, generated or consumed 
by him, as the case may be, and the amount of the duty 
payable thereon and recover^ or paid by him under sec- 
tion 5. 

7, (1) The ^[Provincial Government] may, by notification 
in the ^Official Gazette], appoint inspecting officers to inspect 
the books of account required by section 6 to be k^t. huch 
officers shall perform such dut ies and exercise such powers 

}See foot-note 3 on p. 52i^ anU. 
foot-note 4 on p. 629, ante. 



tieooverm. 


PenaltieB. 


ESifcemption of 
unall generating 
plants. 

Power to make 
rules. 
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(Sees. 8—11.) 

li- 
as may be prescribed for the purpose of carrying into effect 
the provisions of this Act and the rules made thereunder. 

{2) Every officer appointed nnder this section shall be 
deemed to be a public servant within the meaning of section Act XLV 
21 of the Indian Penal Code. of I860. 

Any sum due on account of electricity duty, if not 
paid at the prescribed time and in the prescribed manner 
shall be recoverable, as a public demand — 

(а) in the case of energy sup]^ed by a licensee, at the 

discretion of the ^[Provincial Government], either 
from the consumer, or, subject to the proviso to sub- 
section (i) of section 6, from the licensee ; and 

(б) in the case of other energy, from the person liable 

to pay such duty under sub-section (4) of sec- 
tion 5. 

9 . If any person required by section 6 to keep books of 
account or to submit returns fails to keep such books in the 
prescribed form, or to submit such returns in the prescribed 
form at the prescribed times or if any person intentionally 
obstructs an inspector appointed under section 7 in the 
exercise of his powers and duties under thii| ^ct and the 
rules made thereunder he shall be liable, on conviction 
before a Magistrate, to a fine not exceeding fifty rupees. 

10 . This Act shall not apply to energy generated by 
a plant having a capacity not exceeding two and a half kilo- 
watts. 


11 . (2) The ^[Provincial Government] may make rules to 
carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(а) the time and manner of payment of the electricity 

duty under section 5 ; 

(б) the form of the books of account to be kept, the 

times at which, the form in which and the officer 
to whom, the returns required by section 6 shall be 
submitted ; 

(c) the duties and powers of inspecting officers ; and 

(d) any other matter for which there is no provision 

or insufficient provision in this Act and for which 
provision is, in the opinion of the ^[Provincial 
Government], necessary for giving effect to the 
provisions of this Act. 

(3) In making a rule und^ sub-section (2) or sub-^section 

(2) thei[Provincm Gov^ment}may^ of 

it shall punisbabie with a fine fifty rupees. 

■■■III.*..*... .11 N I ' I W I ... M l.. i H ^ . 1 III I*. 

^See foot-note 3 on p. 529 , ante. 



la ^tke^ j^rst Schedule an asterisk against article (Jf) 

foUoving footnote, namely ; — 

*Durihg the continuance in force of the Bengal Finance Act, IMd, fnr 

* following 

an asterisk before article {■!) of the rates of duty 
specified in the First Schedule, and tnssrt the following foot- 
note after footnote 1, namely: — • ^ 




•During the period ending the 31et March, 1949, for article (1) of the 
futee of duty epeoified in theFirat Sohedtde to the B«igal Bleotririty IXi^ 
Act, 1985, the following article riiall be deemed to be anbetituted, namely : — 

“(J) in reapeot of all premiaea not falling under article (2)— 

(a) when the net charge of the lioenae for the aupply of energy for the 
piirpoae of lighta or fane or both doea not exceed three antiae for 
each uni’ “ ' - « * 


ioigy fmr 
ied threo 
ftmoty,— - 

mng tho 


unit of energy oonaumed aa followa, namely : — 

tae of a consumer whose consumption of energ 
month to which the calculation of duty relate»-~ 


in the case of a consumer whose consim^tion of energy during the 

(t) does not exceed fifteen units — nil, Unit of 

(it) exceeds fifteen unita but doea not exceed fifty unite— six pies 
for each unit of energy consumed, 

(iff) exceeds fifty unite — one anna for each unit of energy consumed, h unit of 

(6) in other cases — six pies for each unit of energy consumed. 

Expian<»Uon , — In this article the exp ressi on ‘net charge* means the || unit of 
amount of charge that remains after deduction from the ohanm 
of the lio^osee for the supply of energy any rebate allowed by me * 
licensee for prompt payment.*’ * 

and the electricity duty imposed under aection 3 of the Ben^l Sleotricity leans a 

Duty Act, 1935, riiall be charged, levied, and paid to the Provmcial Oovern- 

ment accordingly. by tho 

{Substituted by West Bengal Act X of 1948 f section 3*) 


[No. 43^ dated the 5th June^ 1949. J 

I.K t Lite 


e»'- 


ment accordingly. 

[Vide Bengal Act II of 1945, sections 1(<3) and 3.] 
tv iu*. 36, dat ed th e 10th Jul y, 1945. J 

[No. 36, dated the 10th July, 1946. J 

, ^ a 

used for residential purposes ; 

(3) a local authority, save in respect of premises used for 
residential purposes ; 

(4) _a tramway company, save in respect of premises used 
for residential or office purposes ; 

(5) a mine, save in respect of premises used for residen- 
tial or office purposes ; . 

(6) an industrial undertaking, save in respect of premises 
used fot residentia^r office purposes ; 

- -? ^heBe words were tabstitated tat tlie words “ The Oovemment ” 
ejrSch. XT of the Oovemmeat of Indie of Lews) 

Older, 1M7. » v 

* ^ 36 


lectrioity 
1 - 1 u V iiiuiai Govern - 1 
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Acit X Of ttas*} 


(The Second Schedule.) 


(7) & hospital or dispensary 'which is not maintained for 
private gain ; 

(5) any consumer using not more than fifteen units in any 
one month ; 


(9) •any consumer, being a landlord, or other p>erson who 
supplies energy to one-roomed or two-roomed shops or tene- 
ments in any one buildhig, in respect of the "-nplied 

■L. ’ jfteen 

f Xn the Second Schedule in Explanation (1) t» 
tke word “ Indian”, and insert the follo'wing no 
(Repealed by Bengal Act XVI of 1946» i 

[No, 41 y date d the 22nd 


Imises 

ictur- 

the 


Explanation (2 ), — For the purposes of exemption (8) in 
the premises referred to in Article (2) of the First Schedule 
every 10 watts shall be deemed to consume one and a half 
units in a month. 


XXV of 
1934. 


Explanation (3 ), — For the purposes of exemption (9), 
whether more than fifteen units of energy have been used in 
any one month in any shop or tenement for which there is 
no meter or sub-meter shall be determined by dividing the 
|otal number^of units supplied during that month to such 
sKops or tenements in the building by the number of su^li 
shops or tenements therein. 



Bengal Act XI of 1935 


[THE COURT-FEES (BENGAL SECOND AMENDMENT) 

ACT, 1935.]> 

(16th May 1935.) 


* An Act further to amend the Court- Fees Acty 1870. 


VII of Whereas it is expedient to amend the Court-fees Act, 

1870. 1870, in its application to Bengal, in the manner hereinafter 

appearing ; 


5 & 6 Geo. 
V, c. 61 ; 

6 & 7 Geo. 
V, c. 37 ; 

9 & 10 Geo. 
V, c. 101. 


And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section BOA 
of the Government of India Act to passing of this Act ; 

It is hereby enacted as follows : — 

1. (i) This Act m6»y be called 

Second Amendment) Act, 1935. 


the Court-fees (Bengal 


(2) It extends to the whole of Bengal. 


Short title, 
extent, 

commenoemaiit 
and duration. 


Pages 535-536 — 

Strike out Bengal Act XI of 1935, and insert the following note,), 
namely:— ^4 

* (Repealed by Bengal Act XVI of 1946, section 3 and the Seoondf 

Schedule.) ' 

[No. 41, dated the 22nd July, 1947.] " ’ 

2. The Court-fees Act, 1870, hereinaiier reierreti to as of 

the said Act, shall, in its application to Bengal, be amended 
in the manner hereinafter provided. 


3 to 6 . [Amendments incorporated in A(3t VII of 1870.] 


'For Statement of Objects and Reasons, see Calcutta Gazette^ 
Extraordinary, dated the 28th Jcuiuary, 1935, page 20 ; and for report 
of the Select Committee, ^ee Calcutta Gazette, dated the 2l8t March, 
1935, Part IV, page 106 ; and for Proceedings of the Council, see the 
Proceedings of the Bengal Legislative Council, Vol. XLV, No. 1, page 
124, and ibid No. 3, pages 51 and 63. 

*The Act came into force on the 1st June, 1935, vide Notiheation 
No. 194T.F., dated the 16th May, 1935, published in the Caievita 
Gazette, Extraordinary, dated the 17(h May, 1935, page 37. 

•These words were substituted for the words “ Local Government ** 
by paragraph..4(i) of the Government of India ( Adaptation of Indian 
Laws) Order, 1937. 

^.•These words were substituted for the words ** Calcutta Gazette 

ibid. 



^ Tii>e Cowrt-feea {Bengal Second Amendment) Act, 19SS, 

[••n. ActXIoffItStt.] 

(Sec. 7.) 

IhEMuption of 7. Nothing in this Act shall apply to any probate, letters 

eertain piobates, of administration or certificate under the Indian Succes- xxxixof 
sion Act, 1925, in respect of which the fee payable under 1925. 
the law for the time being in force has been paid before the 
conimencement of this Act, but which has not issued. 



Bengal Act XVI of 1935. 


(THE BENEAL DEVELOPMENT AOT, 1«3S.) 
CONTENTS. 


Section. 

1 Short title, extent and commencement. 

2 Definitions. 

3 Preliminary notification of intention to impose improvement levy* 

4 Publication of particulars. 

6 Abandonment of intention or dec*laration of intention to impose improvement 
levy. 

6 Hecommendation by tlie Bengcd Legislative Assembly for imj)Osition of im- 

provement levy. 

7 Imposition of improvement levy. 

8 Estimate of increased outturn of produce from agricultural land. 

9 Fixing value of increased outturn. 

10 Maximum limit and incidence of improvement levy. 

11 Additional improvement levy in certain coses. 

12 Amount of improvement levy after realisation of capital cost and other charges. 

13 Preparation and public*ation of statements of imposition of improvement levy. 

14 Notice of demand. ^ 

15 Republioation of statements and revised notice of demand. 

16 Supplementary statements. 

17 Appeals in regard to improvement levy. 

IS Bar to objections to improvement levy, except as provided in this Act. 

19 Copies of entries in statement. 

20 Power to Collector to grant abatement or remission of improvement levy. 

21 Collection of improvement levy. 

22 Kefimds. 

23 Recovery of arrears and other dues. 

24 Power to enter on land and to cut and remove crops. 

25 Power to compel production of statements and documents. 

26 Power of Collector to enforce attendance of witnesses and production of docu- 

ments. 

27 Dues payable under other Acts in respect of improvement works. 

28 Supply of water and application of rules under the Bengal Irrigation Act, 1876« 

29 Right to supply of water. 

30 Power to carry out drainage works. 

31 Power to prohibit, remove or modify obstructions to the passage of water 

in channels. 

32 Power to modify obstructions to the passage of water through or over land . 

33 Notification of dead or decayed rivers. 

34 Limitation of claims for compensation. 
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[Ben. Act XVI 193S.] 


35 Claima for compensation. 

36 Determination of amount of compensation. 

37 Appeals from certain decisions and orders of Collector* 

38 Costs. 

39 Restricti&is on enhancement of rent of agricultural lands in notified area. 

40 Publication of notifications. 

41 Proceedings Aot to be invalidated by irregularities. 

42 Bar to suits for compensation. 

43 Indemnity. 

44 Rules. 



5 & 6 Geo. 
V. c. 61 

6 & 7 Geo 
V. o. 37 ; 
9 & 10 
Geo. 

V, c. 101. 


Ben. Act 
m of 1876, 


Bengal Act XVI of 1935. 


(THE BENGAL DEVELOPMENT ACT, 193S.)> . 

{3rd October 1935.) 

An Act to provide, for the developmerU of lands in Bengal and 

to impose a levy in respeM of increased profits resvUing 

from improvemetd works constructed by the. Oovemment. 

Whereas it is expedient to provide for the develop- 
ment of lands in Bengal and for that purpose to impose 
a levy in respect of increased profits resulting from improve- 
ment works constructed by the Government and to provide 
further powers in regard to works of improvement ; 

And whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1 . (1) This Act may be called the Bengal Development 
Act, 1935. 

(2) It extends to the whole of Bengal. -4 

(3) It shall come into force on such date* as the •[Provin- 
cial Government] may, by notification, appoint. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(i) “ agricultural lands ” include lands used for the 
growing of vegetables and the like but does not 
include fruit gardens, orchards or homestead 
lands ; 

{2) '' canal ” means a canal as defined in clause (1) of 
section 3 of the Bengal Irrigation Act, 1876 ; 

*For Statement of Objects and Reasons, see CalcuUta OazeUe, 1935, 
Ft. IV, page 49 ; and for report of the Select Committee, see ibid, page 
150 ; and for Proceedings of the Council, see the Proceedings of the 
Bengal Legislative Council, Vol. XLV, No. 1, page 217, and ibid 
No. 2, pages 78 and 121 and ibid Vol. XLVl, No. 1, pages 88, 140, 
188, 237, 289, 335 and 393. 

*The Act came into force on the 23rd January, 1936, inde Notifica- 
tion No. l-I, dated the 20th January, 1936, pubUshed in the CcUeutta 
OeuteUe, dat^ the 23rd January, 1936, Part 1, page 194. 

*These wofds were substitute for the words Local Govenmient 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Short title, 
extent and 
commeoeaiiioalb 


Definitiona. 



S40 The Bengal 

[Bta. ML XVI 

(Sec. 2.) 

(3) Collector includes any officer specially appointed 

by the ^[Provincial Government] to perform all or 
^ any of the functions of a Collector under this Act ; 

(4) ** dead or decayed river includes any river into 

' which, or along any part of which, water has 

' ceased to flow as freely as it would have flowed 
if it had not been diverted or obstructed whether 
owing to natural cai^jses or as a result of 
interference by man, and includes also any 
depression which at one time formed part of 
a river-bed but through which there is no longer 
any perennial flow of water ; 

(5) improvement work means any work of improve- 

ment ‘[constructed, before the commencement 
of Part III of the Government of India Act, 1935, 26, Geo. V 
by any Government or constructed or proposed C. 2. 
to be constructed after that date by the l^ovincial 
Government] which the ^[Provincial Government] 
has, by notification, declared to be an improve- 
ment work for the purposes of this Act : 


Provided that no road or railway constructed before the 
commencement of this Act shall be so declared ; 

(6) ** notification ” means a notification published in the 

f [Official Gazette] ; 

(7) ‘‘ ndtified area means any area in respect of which 

the ^[Provincial Government] has, by a notifica- 
tion issued under sub-section (1) of section 5, de- 
clared its intention to impose an improvement 
levy, and includes any part of such area ; 

(S) “ period for objection ** means a period mentioned 
in a notification under this Act within which 
objections or suggestions will be received ; 

(9) prescribed ’’ means prescribed by rules made under 

this Act; and 

(10) rent ’’ and tenant have the same meanings as 

in the Bengal Tenancy Act, 1885. VIII of 

1885. 


^Theee words were substituted for the words **IiOoal Government” 
by paragraph 4(i) of the Government cf India (Adaptation of Indian 
iJaws) Order, 1937. 

niiese words and figures were substituted for th^T words cons- 
trmted by the Governxnent, before or after the ootnineiioemetit of 
thiB Act, or imposed^^ to^^ eonstouoted by the Government ” by 
Boh. IV of the Obvariiment of Xhdla (Adai^ticm of Indian Lraws) 
Order, 1937. 

^These words were substituted ibr words ** Oakafia Goseffe 
by paragraph 4(1) of tl^ GovenrQaKmi bf^^I^^ (Adapta^cal of Indian 
Liaws) Orcfer, 1937. 
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tm 


{Secs. 5— tf .) 

S. Whenever , in the opinion of the ^[Ptovinoial Govem- 
mmt], any improvement work has inoreaeed or is likely to 
increase the profits from the produce from any agricultural 
land, or to increase the outturn of such produce, within^ any 
area, the ^[Provincial Government] may, by notification, 
declare its intention to impose an improvement levy within 
that area. 

4 . A notification under section 3 shall state the following 
particulars — 

(а) as full a description of the improvement work as, in 

the opinion of the ^[Provincial Government], 
may be practicable ; 

(б) the object for which such work has been, or is pro- 

posed to be, constructed; and 

(c) the boundaries of the area within which the * [Pro- 
vincial Government] intends to impose the 
improvement levy. 


5. {]) After the expiry of a period for objection to be 
mentioned in a notification under section 3 the * [Provin- 
cial Government] shall consider the objections and suggestions, 
if any, received by it and thereafter shall, by notification, 
declare its intention either wholly to refrain from imposing 
the improvement levy or to impose the same in the area 
concerned or in a specified part thereof, whereupon the area 
in respect of which the * [Provincial Government] has by such 
a notification declared its intention to impose the improve- 
ment levy shall be deemed, for the purposes of this Act, to 
be a not^ed area. 

(2) The ^[Provincial Government] may, so far as may be 
in the manner hereinbefore provided, from time to time in- 
clude in or exclude from any notified area any area which, 
in the opinion of the ^[Provincial Government], has bene- 
fited or has not benefited, as the case may be, from the im- 
provement work. 

6. No expenditure shall be incurred for the construction 
of any improvement work in respect of which the ^[Provin- 
cial Government] intends to impose an improvement levy, 
and no improvement levy shaJl be imposed in respect of 
any improvement work, unless the Bengal Lepalative 
*[As 8 emDl 3 ^ has, by a resolution, recommended the impoaitton 
of an improvement levy m respect of such work : 


^See foot-note 1 on p. 540, <mle. 

■This word was substituted for the word ** Council ” by Sch. XV of 
the Gk>vemment of India (Adaptation of ladiM Laws) Order, 1037. 


XhneUmittacy 
notifioaticm of 
intention to 
impose 
improvement 
levy. 


Publication of 
particulars. 


Abandonment of 
intention or 
declaration of 
intention to 
impose 
improvement 
levy. 


Recommendation 

by thajBengal 

L^slative 

Assembly 

for imposition 

of improvement 

levy. 
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* Ibcii. Act XVI 


{Sees. 7—9.) 


Provided that nothing in this section shall apply to the 
« l>amodar Canal (including the Eden Canal) and the Bakres- 

war Canal. ^ 

Imposition of f. When the ^[Provincial Government] is satisfied that 

improvement ^ notified area has benefited or is likely to benefit from an 
improvement work it may, by notification, subject to the 
provisions of section 6, impose the improvement levy in that 
area from such date as may be specified in the notification. 


IMsiateof (1) I^rom time to time an officer appointed by the 

Inorossed out- ^[Provincial Government] shall, in accordance with rules 

of produce made under this Act, and after hearing any objections in the 

TO m agncuitura pyegenbed manner, prepare in respect of land throughout a 
notified area an estimate of the average increase in the out- 
turn of the produce from agricultural land of any class which, 
in his opinion, has been or is likely to be made possible by 
any improvement work, on the assumption that the land has 
produced and will produce the staple food crop notified 
under section 39 of the Bengal Tenancy Act, 1885, in respect 
\ of that land : 


Provided that the ^[Provincial Government] may, at its 
discretion, direct that the estimate be made onvhe assumption 
that the land has produced or will produce s^e other crop 
or crops. i 

{2) The Board of Revenue shall, by notification, publish 
such estimate and, after a period for objection to be specified 
in such notification, shall consider the objections and sugges- 
tions, if any, received by it and shall report to the ^[Provin- 
cial Government] thereon. Thereafter the ^[Provincial 
Government] may reject the estimate or may, by notification, 
accept it with or without modification, whereupon the ac- 
curacy of any estimate so accepted shaiil not be questioned in 
any Court. 

(3) Where an estimate i^s been accepted under sub-sec- 
tion (2) in respect qf a notified area before the imposition of 
the improveim^ li^ such estimate shall, as soon as may be 
practicable t expiry of two years from the date of the 
impositi^ja ip levy, be revised in the manner provided in 
sub-i^qt^^^ (i) and (2) for the preparation, publication; and 
aocej^Mmoe of an estimate. 

p;, f. Hie ‘[Provincial Government] shall, by notification, 
ix annually or for such period not exceeding five years as may 
ovriibam. specified in the notification the ^oe or pric^^pn the bans 

of which the ysdue of tbe avoc^ge increase ^ ibe outturn, as 
estimated under seotiem 8, from land xiS. any jidass 
fied area is to be oaloulat^. 


foot-note I on p. 540, 


vm 

1885. 
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•tItM.} * 

(See. 10.) » 

■tf 

10 . (i) Ncttwithstanding anything contained in any Maximum Umit 

other Act the improvement levy shall be imposed in respect and incddenee 
of agricultural lands within a notified area at such rate or of improvemsot 
rates as the ^[Provincial Government], may, by notification, 
from time to time declare, and different rates may be so de- 
clared for classes of land of different descriptions oar having 
different advantages : ^ 


Provided that any rate so fixed shall not exceed one-half 
of the estimated net increase, resulting from the improvement 
work, in the profits or one-h^f of the net value of the eeti** 
mated increase in outturn. 


Such improvement levy shall be payable by the occupiers 
of such lands within the notified area. 


Erplanation. — ^In this sub-section the expression “ esti- 
mated increase in outturn ” means the average increase in 
the outturn of agricultural produce as estimated under 
section 8. 

(2) The rate or rates of the improvement levy shall be 
fixed under sub-section (7) for one year or for such period 
not exceeding five years as may be specified in the notifica- 
tion issued under that sub-section. 

(3) For the purposes of sub-section (7) the net increase in 
the profits and the net value of the estimated increase in 
outturn shall be estimated, in accordance with rules made 
under this Act, on the price or prices fixed under seotiw^. 

(4) The ^[Provincial Government! may, by rules made 
under this Act, declare what persons or classes of persons 
shall be deemed, for the purposes of sub-section (7), to be 
occupiers of land but no person shall, by such rules, be de- 
clared to be an occupier of land unless, otherwise than as 
a hired labourer, he cultivates such land or (if it is not culti- 
vated) unless he is in direct possession of such land. 

(e5) Notwithstanding anything contlk£iij|l|^m sub-section 
(^), where a person under the system geif^)ji|j|y known as 
** adht ”, “ barga ” or “ bh<ig ”, cultivaSfe^-^ land 

of another person on condition of delivering ii'^f|iare of 
the produce to that person or receiving a shai^>'tl^reof 
from him, the person whose land is cultivated ati^v 
person who ciiltivates it shall each be deemed, few tihe 
purposes of sub-section (7), to be an occupier of sUi^ 
land, and each shall be liable to pay a prescribed pro- 
portion of the improvement levy imx>os^ in respect of 
such land, and any contract to the contrary shall, to that 
extent, be void. 


foot-note 1 on p. 540, wUe. 
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[Bin. Ail XVi 

{Seta. 11, 12.) 

(ff) In the case of any land, the amount of improvement 
levy realised for any year — 

ia) in respect of the Bakreswar Canal shall not exceed 
four rupees eight annas per acre ; 

(6) ^ respect of the Damodar Canal and the Eden 
Canal shall not exceed five rupees eight annas 
per acre : 

Provided that in the case of any land which was irri* 
gated from the Eden Canal in any year during 
the ten years prior to the first day of April, 1935, 
such amount shall not exceed three rupees eight 
annas per acre. 


Additional 
improvement 
le^ in 
oertain oases. 


11. (i) Notwithstanding anything contained in section 

10, if in any notified area any unculturable waste, swamp, or 
sand has, as a result of an improvement work, become eul- 
turable land, and such land is thereafter settled with any 
tenant, the person who settles the land shall be liable to pay, 
in one sum, an improvement levy of such amount as may be 
fixed by the Collector, in accordance with rules made under 
this Act, after considering any objection that may be made 
in the prescribed manner by such person. 

(2) The amount fixed under sub-section {!) shall not 
exceed one-half of the difference between — 


(а) the amount w^hich the Collector estimates to be the 

usual salami for a like area of land, in the vicinity, 
similar in its description and its advantages to 
the land as it is at the time of the settlement, and 

(б) the amount which the Collector estimates to have been 

the usual salami before the commencement of the 
imjprovement work, for a like area of land, in the 
vicinity, similar in its description and its advan- 
tages to the land as it was at that time. 


Such levy shall be additional to the levy payable under 
sectioii 10 by the occupier of the land. 


Anpunt of 



12. When in respect of any improvement ^ork— 

(a) the capital cost of such yrork, including the cost of 
any extensions, impfoveiheiits or xno^oations 
of the work, 

(5) the interest charges cm svsdi capital cost, 
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{Seca. 13, 14.) 

(c) any working loss in any year or years, and 

(d) the interest on such loss, 

M determined by the ^[Provincial Government], have been 
recovered in full out of the proceeds of the improvement levy, 
by such annual allocations as may be prescril^, the^amoiint 
-of the improvement levy to be realised for each year in respect 
of such work shall thereafter be reduc^ to such a 
sum as the Bengal Legislative ‘[Assembly] may, by a resolu- 
tion, recommend : 

Provided that in respect of the Damodar, Eden and 
Bakreswar Oanals such sum shall not exceed the amount 
required to meet the annual cost, as determined by the 
'[Provincial Government], of maintenance and supervision 
of the improvement work and of collection of the improvement 
levy. 

Explanalicm , — ^The term “ working loss ” means the sum 
by which the proceeds of the improvement levy in any year 
or years fall short of the amount necessary to meet — 

(i) the annual allocations for*8uch year orjyears in respect 
of the charges specified in clauses (a) and (6), and 

(it) the cost, as determined by the '[Provincial Govern- 
ment], of maintenance and supervision of the im- 
provement work, and of collection of the improve- 
ment levy, during such ycjar or years. 


13 . The Collector shall, from time to time^ p repare and 
publish in the prescribed form and manner for a notified 
-area or any part thereof a statement showing — 

(i) the name of every person who is liable to pay the 
improvement levy in respect of any land in such 
area or part, and 


PrepEuration and 
publioatton of 
statements of 
imposition of 
improvement 
levy. 


(if) the amount of improvement levy to be paid by 
each such person, annually or otherwise, in 
respect of such land. 


14 . The Collector shall serve a notice of demand in Notice of 
the prescribed form and manner and containing the pres- demand, 
crib^ particulars, on every person whose name appears 
in a statement published under section 13 requiring him 
to i>ay the levy by such date or dates as may be specified 
in the notice. 


^See foot-note 1 on p. 540, cmfo. 
*See foot-note 2 on p. 541, ante. 
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[■•n. Art XVI 

{Stce. 15—18.) 

‘^fy® ?i“*! publication 

and revised ^ statement tinder section 13 the Collector shall, in ac« 

notice of demand, cordance with rules made under this Act, republish the 
statement with such modifications as he may have made 
as a result of representations by persons whose names were 
included therein, and, subject to any decisions by an ap- 
pellate br revisional authority, all entries in the statement 
as thus republished shall be presumed to be correct in 
every particular for the purposes of this Act. 

(2) If the Collector makes, any modification referred to in 
sub-section (J) in the statement he shall serve on the person 
concerned a revised notice of demand in the prescribed form 
and manner and containing the prescribed particulars. 

Collector may, from time to time, add to or 
’ alter in the prescribed manner any statement republished 

under sub -section (i) of section 15. In such case, the Collec- 
tor shall publish in the prescribed form and manner a supple- 
mentary statement showing any addition or alteration so 
made, and the provisions of this Act shall apply to such 
supplementary statement as if it were a statement published 
under section 13. 

(2) Where any addition to or alteration in a statement is 
required as a result of a decision of an appellate or revisional 
authority, the Collector shall add to or alter the statement 
accordingly, and it shall not be necessary to publish any 
supplementary statement in respect thereof under sub-sec- 
tion (1). 

17- (I) Any person may appeal within thirty days 

from the date of service of the notice under section 14 or 
of a revised notice, if any, under sub-section (2) of section 
15 or from the date of republication of a statement under 
sub-section (I) of section 15, whichever is later, to the 
Commissioner of the Division, on the ground that he 
has been wrongly shown in the statement as liable to 
pay the improvement levy or that the amount shown in such 
statement as payable by him is incorrect, and the decision 
of the Commissioner of the Division on such appeal shall, 
subject to the provision of sub-section (2), be ^al. 

(2) The Board of Revenue may, on application made 
witWn thirty days from the date of the order of the Com- 
missioner of the Dividon, revise such ord^. 

Bar to objections ^ 18 . No objection shad be taken to the imposition of an 

^^im provement ► improvement levy, nor shall the liabiHty of any person to pay 
"^the same be questioned, in any otfa^r manner than that 
5Lot. ^ provided in this Act. 


Appeals in 
regard to 
improvement 
levy. 



The Bengal Deodopment Aci^ 193S. 



{Secs. 19—24.) 

10 . Copies of entries in a statement published under 
section 13 or republished under siib-section (J) of section 15 
shall be made available in the prescribed manner on payment 
of the prescribed fee. 

20 . Notwithstanding anything contained in this Act, 
the Collector may, subject to rules made by the *( Provin- 
cial Government], at any time grant abatement or remission 
of the improvement levy payable under this Act. 

21 . (7) Subject to the provisions of section 20, the Col- 
lector shall, in the prescribe manner, collect from any per- 
son whose name appears in a statement republished under 
sub-section (7) of section 15 the amoimt shown therein as 
due from him together with any interest payable under sub- 
section (2). 

V 

(2) If any amount of improvement levy due from any 
person is not paid on or before the prescribed date, interest 
at such rate, not exceeding six and a quarter per cent, per 
annum, as the ^fProvincial Government] may fix from time 
to time, shall be payable thereon from the date of the default. 

22 . If any person has paid any amount as improvement 
leyy which, in accordance with the decision of the appellate 
or revisional authority, or in the opinion of the Collector, was 
not payable by such person, the Collector shall, in the pres- 
crib^l manner, refund the amount to such person. 

23 . All arrears of improvement levy, together with 
interest due thereon, and other dues payable to the 
vincial Government] under this Act shall be recoverable as 
public demands. 

24 . (7) If, in the opinion of the '[Provincial Govern- 
ment], it is desirable for the purpose of collecting information 
regarding the outturn of produce from any agricultural land, 
the ^[Provincial Government] may, by general or special 
order, authorise any officer and his servants and workmen, 
subject to rules made under this Act, to enter upon any land 
and to do any acts necessary for the purpose of obtaining 
such information : 

Provided that no person shall enter into any building or 
upon any enclosed courtyard or garden attached to a dwelling 
house (except with the consent of the occupier thereof) with- 
out previoudy giving such occupier at least seven days’ notice 
in writing of his intention to do so. 


foot-nbte 1 on p« 540, ante. 
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[ton. Ad XVI 

{Secs. 25—27.) 

(2) If, in the opinion of any officer authorised under sub- 
section (i), it is necessary to remove any crop for the purpose 
of ascerteining, by weighment or otherwise, the amotint 
of the produce derived from any land, he may, subject to 
rules made under this Act, and after giving notice in writing, 
forthwith take possession of any standing crop on such land 
or part thereof, and may cause such crop to be cut and to be 
removed within such reasonable period as he may consider 
necessary. 

(3) In every case under sub-section (2), such officer shall 
offer to the persons interested compensation for the standing 
crop cut and, subject to rules made under this Act, for any 
other damage caused during the process of cutting and 
removal; and, if such offer is not accepted, the value of 
the crop cut and the amount of the damage so caused 
shall be assessed by the Collector in the prescribed manner. 

25 . (1) Subject to rules made under this Act, any officer 
authorised under sub-section (1) of section 24 may, by notice, 
require any person to make and deliver to him a statement 
or to produce records or documents in his possession or 
control relating to any land mentioned in that sub-section, 
at a time and place specified in the notice. 

(2) Every person required to make or deliver a statement 
or to produce any record or document under this section shall Act XLV 
be deemed legally bound to do so within the meaning of sec- of I860, 
tions 175 and 176 of the Indian Penal Code. 

26 . For the purposes of any inquiry under this 
Act the Collector shall have power to summon and enforce 
the attendance of witnesses, including the persons interested 
or any of them, and to compel the production of documents 
by the same means and, so far as may be, in the same manner 

as is provided in the case of a Civil Court under the Code of Act V of 
Civil Procedure, 1908. 1908. 

27 . (i) Notwithstanding anything contained in any 
other Act, no person who has been declared liable to pay an 
improvement levy in respect of any land benefited by an 
improvement work shall be liable to pay any rates, dues or 
charges to the ^[Provincial Government] under, any of the Acts ^ 
mentioned in the schedule in return for any benefit derived 

by such land from the improvement work, ^ 

(2) When an improvement levy is imposed under this 
Act in any area in respect of an irrigation work and an agree- 
ment exists for the supply of water under the Bengal Imgation Aet 
Act, 1876, to any lend in tJbe improvement levy 

shall not be payable in respect of such land until the expiry 
of the agreement. 

^These words wm substituted Iot the Word **Goveniment*’ by 
8^^ IV of the Government of India (Adaptation of Indian Z^aws) Order, 
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Ben. Act 
III of 
1876. 


8*9 


(Sbcs* 25— 3jf.) 

2S. (1) Within a notified area water may be supplied Supply of w^ 

from a canal to any land notwithstanding the fact that no 
application has been made under section 74 of the Bengal Bengal ^ 
Irrigation Act, 1876* Irrigation Act, 

• 1876. 

(2) In any notified area specified by the ^[Provincial 
Grovernment], by notification, in this behalf any person by 
whom an improvement levy is payable under section 10 shall, 
subject to the provisions of sub-section (1) of section 27, 
be bound by any rules made under the l^ngal Irrigatimi 
Act, 1876, for the time being in force, as if he had presented 
an application under section 74 of the said Act and such 
application had been granted. 


29. Notwithstanding anything contained in the Bengal Right to supply 
Irrigation Act, 1876, no jwrson shall have a right to a supply of water, 
of water under that Act in a notified area within any period 
prescribed in this behalf. 


30. Whenever it appears expedient to carry out any Power to oany 
scheme of drainage for the betterment of public health or 
for the improvement of any land or in connection with irri- 
gation works, the ^[Provincial Government] may, after issuing 
a notification and, in the prescribed manner, calling for and 
considering objections, if any, cause such a scheme to be dra^^ 
up and carried into execution, and any ofi&oer authorised in 
this behalf by the ^[Provincial Government] may exercise in 
connection with such scheme all or any of the powers confer- 
red on Canal Oflacors by sections 33, 34 and 35 of the Bengal 
Irrigation Act, 1876,' and thereupon the provisions of 
sections 36, 37 and 38 of that Act shall be applicable as if 
such officer were a Canal Officer. 


31. The ‘[Provincial Government] may, if it is of opinion 
that in any area to be specified in a notification the whole or 
part of any river, stream, natural water-channel or natural faodity 
drainage-course should be open to the unrestricted passage obstructions to 
of water, exercise such powers as may be exercised under the the passage of 
Bengal Irrigation Act, 1876, with regard to the prohibition, 
removal or modification of obstructions in any river, stream, 
natural water-channel or natural drainage-course, and the 
provisions contained in that Act with regard to and, subject 
to the provisions of section 35, incidental to the exercise of 
such powers shall be applicable tnumi^ mutandis so far as 
they may reasonably be applied. 

foot-note 1 on p. 640, ante. 
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Power to modify 32. ( J) The ^[Provincial Grovemment] may, by notifica- 

tion, deolare that in any area specified in the notification 
©veny person shall be bound, for irrigation purposes or for the 
or o^ver laad. drainage of land which has been irrigated, to afford a free 
passage to water through or over any land in his possession 
or under his control. 

(2) After the issue of a notification under sub-section (1) 
the Collector, if in his opinion the free passage of water 
through or over any land in such area is necessary for 
irrigation purposes or for the drainage of land which 
has been irrigated, may, subject to rules made under this 
Act, from time to time, issue a general or special order upon 
persons who have such land in their possession or under their 
control to modify, in such manner and within such period 
as may be specified in the order, any artificial obstruction 
that exists on such land to such free passage, or to show cause 
against such order. 

' (3) If the Collector is not satisfied with any cause that 
may have been shown, he shall fix a further period within 
which the obstruction shall be modified. 

(4) If any person fails to comply with an order under 
sub-section (2) or sub-section (3), or under section 37, in 
respect of such modification, he shall be liable on conviction 
by a magistrate to a fine not exceeding fifty rupees for each 
such offence, and to a further fine not exceeding five rupees 
for each day after conviction during which the obstruction 
remains unmodified, and the Collector may cause the obstruc- 
tion to be modified and may recover the cost of modification 
from such person. 


Notification of 
dead or decayed 
rivers. 


Unoitatioii of 
eieims for 
cotnpeneation. 


33. (1) The ^[Provincial Government] may, from time to 
time, publish by notification a list of rivers or depressions 
which it intends to declare to be dead or decayed rivers. 

(2) In any list published under sub-section (1) any 
river or depression may be described either by name or by 
reference to its geographical situation. 

(3) After the expiry of a period for objection to be men- 
tioned in a notification under sub-section (J), the ^[Provincial 
Government] shall consider the objections and suggestions, 
if any, received by it and thereafter may, by notification, 
deolare any river or depression notified under that sub- 
section to ^be a dead or decayed river, and such declaration 
shall be final and shall not be questioned in any Court or in 
any other manner whatsoever. 

34. No person shall be entitled to claim any compensa- 

tion under this or any other Act for any injury, damage or 
loss caused by a dead or decayed rtt» which has been 
revived as a result of an imppoVemebt woih^ any 

other river into which it flows or spills, unlera the injury, 

^See foot-note 1 on p. 540, an^ 
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{Sejcs, 35, 36.) 


damage or loss is such as would have rendered the ^[Provincials 
Government] liable to pay compensation had the river not 
been revived. 


Explanation. — A dead or decayed river is said to be 
revived when an increased v'olume of water is, by means 
whatsoever, caused to flow freely into or along any j>art erf 
such dead or decayed river. 

35. Subject to the provisions of section 34, whenever — 

(а) any damage is caused as a result of the prohibition, 

removal or modification of an obstruction under 
section 31 or section 32, or 

(б) any land or right of property is injuriously afFected 

by any improvement work in respect of which 
an improvement levy is imposed under this Act, 

the person by whom any damage or loss is sustained 
shall not be entitled to claim any compensation for such 
damage or loss under any other Act, but such person may, 
not later than six months after the first occurrence of the 
injury in respect of which the claim is preferred, prefer to 
the Colkxjtor a claim for compensation. 


36. (I) When a claim is preferred under section 35, the 

Collector shall, in the prescribed manner, after such inquiry 
as he deems proper and after considering any representations 
which may be made to him, determine the amount of com- 
pensation, if any, which shall be granted. 

(2) In determining whether any and, if so, what amount 
of compensation shall be granted, the Collector shall be 
bound by the provisions of any rules made by the ^[Provincial 
Government] under this Act regulating the grant of compen- 
sation under this section. 

(3) When the amount of compensation has been deter- 
mined under sub-section (I), if any dispute arises as to the 
apportionment of the same or any part thereof, the Collector 
si^ll, in the prescribed manner, refer such dispute to the 
Court, and such Court or any other Court mentioned in 
sub-section (5) to which the dispute may, subject to rules 
made under this Act, be transfer]^ for decision, shall decide 
the same. 

(4) In every reference under sub-section (3) the costs 
shall be at the^ discretion of the Court. 


Claims for 
oompenjatkMU 


Determination 
of amount of 
compensation* 


^See foot-note 1 on p. 540, ante. 
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(5) In this section ‘‘Court” means a principal Civil Court 
or original jurisdiction and includes the Court of any Addi- 
tional Judge, Subordinate Judge or Munsif whom the 
^[Provincial Government] may appoint, by name or by virtue 
of his office, to perform ^concurrently with any such principal 
Civil Court the functions of the Court under this section within 
any specified local limits and, in the case of a Munsif up to 
the limits of the pecuniary jurisdiction with which he is vested 
under section 19 of the Bengal, Agra and Assam Civil Courts 
Act, 1887. xn of 

1887. 

37 . (i) Any person aggrieved by a decision or order of the 
Collector under section 20, sub-section (3) of section 24, sec- 
tion 32 or sub-section (1) of section 36 may appeal, within 
thirty days from the date of such decision or order, to the 
Commissioner of the Division, whose decision on such appeal 
shall, subject to the provisions of sub-section (2), be final. 

(2) The Board of Revenue may, on application made 
within thirty days from the date of the order of the Commis- 
sioner of the Division, revise such order. 

38 . In every appeal under sub-section (1) of section 17, 
or under sub-section (I) of section 37, and in every revision 
under sub-section (2) of section 17 or under sub-section (2) 
of section 37, the costs shall be at the discretion of the ap- 
pellate or revisional authority, and such costs shall be re- 
coverable as a public demand. 

39 . Notwithstanding anything contained in the Bengal VIII of 
Tenancy Act, 1885, when an improvement levy has been 1886. 
imposed in respect of any agricultural land — 

(а) the rent payable for such land at the time of the 

imposition of the levy or fixed thereafter in accord- 
ance with the provisions of clause (5) shall not be 
enhanced on account of — 

(i) benefits derived from the construction of any 

improvement work, or 

(ii) an increase in the productive powers of 
the land due to fluvial action ; 

(б) if a settlement is made of such land with a tenant 

thereafter, the rate of rent at which such land is 
settled shall not exceed the average rate of money 
rent payable, at the time of such settlement, by 
tenants of a similar class for land of a similar 
description and with similar advantages in the 
vicinity, and any rent in excess of such rate shall 
not be recoverable : ' 


^/See foot-note 1 on p. 540, onto. 
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% 

vniof 

1885. 


Provided that such average rate may be ex- 
ceeded on the grounds speo&ed in clause (6) or 
clause (c) of section 30 of the Bengal Tenancy f 
Act, 1885» by such amount as would be allow- | 
able in a suit for enhancement of rent^ under 
the said section if the land had been settled 
with a tenant at such average rate at the time 
of the imposition of the levy^ 

A stipulation in any contract by which a tenant taking 
settlement of such land agrees to pay any amount in excess 
of such rent, otherwise than as aalamiy shall not be binding 
on such tenant to the extent of such excess. 


40. The ^[Provincial Government] shall cause every Publication of 
notification under this Act to be published in such manner and notiSisations. 
at such places as it thinks fit. 

41. No proceedings under this Act shall be defeated Prooe^iam not 
or invalidated by reason of any defect or omission in the to^inviUid^» 
publication or service of any notification, statement, notice 

or order, unle^ss material injury is done to any j)er8on by 
such defect or omission. 


42. No suit shall lie in any Civil Court for compen- Bar to suits fot 
sation in respect of any injury, damage or loss resulting from compensation, 
an improvement work or from’ anything done under this Act. 

43. No suit or other legal proceeding shall lie against indemnity, 
any person for anything which is in go^ faith done or 
intended to be done under this Act. 

44. (i) The ^[Provincial Government] may, subject to the Rules, 
condition of previous publication, make rules for carrying 

out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing powder, the ^[Provincial Government] may 
make rules to provide for all or any of the following matters, 
namely : — 

(a) the manner in which the average increase in the 

outturn of agricultural produce shall be esti- 
mated under section 8 and the manner of 
hearing objections under sub-section (J) of that 
section ; 

(b) the persons or classes of persons who shall, for the 

purposes of sub-section (I) of section 10, be 
deemed to be occupiers of land. 


^See foot-note 1 on p. 540, ante. 
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(c) the manner in which the net increase in the profits 

and the net value of the estimated increase in 
outturn shall be estimated under^ sub-section (3) 
of section 10 ; 

(d) ^he proportion of improvement levy payable under 

sub-section (S) of section 10 by different classes 
of ** adhiars^\ **bargadars^^ or ^^bhtzgdars^^ and 
by the persons whose land is cultivated by such 
adhiars ** bargadars ’’ or bhagdars*^ ; 

(e) the determination of the amount of improvement 

levy payable under section 11 and the manner in 
which objections under sub-section (1) of that 
section shall be made ; 

(/) the annual allocations to be made under section 12 
in respect of each improvement work ; 

(g) the form and manner of preparation and publication 

of a statement under section 13 and its republica- 
tion under sub-section (1) of section 16 ; 

(h) the form and contents of the notice of demand under 

section 14 and of a revised notice of demand 
under sub-section (2) of section 15 and the 
manner of service of such notice ; 

(i) the manner in which a statement republished under 

sub-section (1) of section 15 may be added to or 
altered, and the form and manner of publication 
of a supplementary statement under section 16 ; 

(J) the procedure to be followed by the appellate and 
re visional authorities mentioned in sections 17 
and 37 ; 

(fc) the manner of, and the amount of fees payable 
for, supplying copies under section 19 ; 

(l) the grant of abatement or remission of the improve- 

ment levy under section 20 ; 

(m) the manner of collection of the improvement levy 

and interest under sub-section (i) of section 21 ; 

(n) the date of payment of improvement levy under sub- 

section (2) of section 21 ; 

(o) the manner of refund of improvement levy under 

section 22 ; 

(p) the procedure and conduct of officers and persons 

authorised under sub-sections (1) and (2) of sec- 
tion 24 ; 

(q) the offer of compensation, and the manner of assess- 

ment by the Collector of damage, under sub- 
section (3) of section 24 ; 
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(r) the exercise of powers under sub-section (1) of sec- 

tion 25 to enforce the making and delivery of 
statements and production of documents ; 

(s) the period within which persons shall not have any 

right to a supply of water under section 29 ; 

(^) the manner in which objections shall be called for 
and dealt with under section 30 ; 

(u) the issue of orders under sub-section (2) of section 

32 for the modihoation of obstructions to the free 
passage of water through or over land ; 

(v) the procedure to be followed by the Collector under 

sub-section (1) and sub-section (3) of section 36 ; 

(tv) the transfer of disputes for decision under sub-section 
(«3) of section 36 ; and 

(a-) the grant of compensation under section 36» 


THE SCHEDUIJi:. 


'(See atib-secHon ( /) of section 27.] 


Ben. Act 

III of 
1876. 

Ben. Act 
VI of 
1880. 

Ben. Act 
II of 1882. 

Ben. Act 
VIII of 
1895. 

Ben. Act 

IV of 
1916. 

Ben. Act 
VI of 
1920. 


(J) the Bengal Irrigation Act, 1876. 

(2) The Bengal Drainage Act, 1880. 

(J) The Bengal Embankment Act, 1882. 

(4) The Bengal Sanitary Drainage Act, 1895. 

(f5) The Bengal Embankment (Sunderbans) Act, 1915« 

(6) The Bengal Agricultural and Sanitary Improvement 
Act, 1920. 




Bengal Act XVII of 1935 


[THE BENeAL LAND-REVENUE (INTEREST) ACT, 

1035.]* 


(26th September 1935,) 

An Act to provide for the removal of doubts as to the payment 
of interest on arrears of land-revenue. 

Whereas it is expedient to provide for the removal of 
any doubts as to the liability to pay interest on arrears of 
land-revenue ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Land-Revenue Short title* 
(Interest) Act, 1935. 


2* (i) Notwithstanding anything contained in any Interest on 

other law, interest shall be payable, and shall be deemed with »****••“» 
effect from the 19th day of January, 1933, to have been pay- 
able, on all arrears of land-revenue, and such interest ^all 
be recoverable as a public demand. 


(2) All such interest shall, — 


Pag* SS7- 


(a) in respect of the period from the 19th day of January, 
1933, up to the commencement of this Act, be 


In clause (b) of sub-section (2) of ^tion_2, for 
seven and a half” *ub*tiUtte the words 


the words 
'six and a quarter". 


(Substituted Bm. Aet III of 1939, Schedule.) 
[iVo. I, dated the 16th September, 1S39.] 


^For Statement of Objec;ts and Keaaons. see Calcutta Gazette^ 
1035, Ft. IV, p. 148; and for Proceedings of the Council, see the 
Proceedings of the Bengal Legislative Council, Vol. XLV, No. 3, p. 
375 and ibid Vol. XLVI, No. 1, p. 74 . 

•These words were substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words ** CedcuUa QaaetUt*^^ 
ibid. 
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Ben. Act 
VIII of 
1935. 


Boq. Act 
V of 1919, 


[THE BENSAL VILLABE SELF-BOVERNMENT 
(TEMPORARY PROVISIONS) AST, 1935.]' « 

{31st Oclober 1935,) 


An Act to provide for certain mcUters in connection with certain 
elections for union boards held before the cofnmencement 
of the Bengal Village Self-Oovernmemt (Amendment) Act^ 
1935. 

Whbbbas it is expedient to make special pr^ision 
for the term of office of members of union boards in certain 
oases in which general elections were held before the com- 
mencement of the Bengal Village Self-Government (Amend- 
ment) Act, 1935, and for the removal of any doubts as to 
the validity of such elections and of appointments of 
members made in such oases ; 

It is herebj" enacted as follows : — 

1. This Act may be called the Bengal Village Self- 
Grovemment (Temporary Provisions) Act, 1935. 


2. Notwithstanding anything contained in the Bengal 
Village Self-Government Act, 1919 — 

(1) Where a general election has been held for a union 
board before the commencement of the Bengal 
Village Self-Government (Amendment) Act, 
1935 (hereinafter referred to as the amending 
Act), but after such election the first meeting, 
at which a quorum is present, of the newly eleot^ 
and ap|>ointed memhevs of such union board 
has not been held, the term of office of the 
, formerly elected and appointed members of the 
union board shall be governed by the provisions 
of section 1 1 of the Bengal Village ^If-Govemment 
Act, 1919, as if it had not been amended by 
clause (1) of section 6 of the amending Act. 


^For Statement of Objects and Reasons, see Calcutta Cosette, 
1936, Pt. IV, p* 132; and for proceedings of the Council, see the prooeed- 
insB of the Bengal Legislative Council, Vol. XLVI, No. 1, p. 30 and 


f. No. 2, p. 357. 


Short title. 


Term of office 
of members of 
union boards 
in certain oases, 
and validity of 
certain elections 
and appoint* 
ments. 



800 JPAe Bengal Village Sdf-Oovemment ( Temporary 
Proviewn^ Act, 1936. 

[■•n. Act XX cf IMS.] 

(Sec. 2.) 

(2) Where a member has been duly elected at such 
general election, or has been duly appointed 
after such general election but before the 
commencement of the amending Act, such 
member shall be deemed to be duly elected 
or appointed, as the case may be, under the 
Ben. Aot V of Bengal Village Self-Government Act, 1919, as 

, amended by the amending Act, and his election 
or appointment shall be deemed to be valid 
for all purposes of the said Act, as so amended. 



Bengal Act II of 1936. 


[THE OALeUTTA MUNICIPAL (SECOND AMENDMENT) 
ACT, 1935.]» 

(30th January 1936.) 


An Act further to amend the Calcutta Municipal Act, 1923. 

Whereas it is expedient further to amend the Calcutta 

Ben. Act Municipal Act, 1923, in the manner hereinafter appearing ; 

111 of 

1923. It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Municipal (Second Short title. 
AmAndment) Act, 1935. 

Page 561— 

Strike out Bengal Act II of 1936, and insert the following note, 
namely : — 

(Repealed by Bengal Act XVI of 1946, section 3 and the Second 
Schedule.) 

[No. 41, dated the 22nd July, 1947.] 

■'may conBiaar givo tjuwjt to tue provisions of this 

section. 

iFor Statement of Objects and Reasons, see Calcutta Gazette, 

1935, Pt. IV, p. 267; and for proceedings in Council, see the proceeding 
of the Bengal Legislative Council, Vol. XIA’Il, No. 1, pages 19 and 389. 

vT^ese words were substituted for the words “Local Government*’ 
by paragraph 4(f) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(THE BENeAL AGRICULTURAL DEBTORS ACT, ISSK) 

# 

CONTENTt. 

Short title, extent and commencement. 

Definitions. 

Establishment of Debt Settlement Boards. 

Power of Provincial Government to cancel appointments of Chairman imd 
members of, or to dissolve, a Boaird. ‘ 

Delegation of power to Commissioner. 

Tenure of office. 

Provincial Government may invest Boards with certain powers. 

Application for settlemeftt of debts. 

Application for settlement of joint debts. 

Form and verification of application. 

Statement of debt to be included in application. 

Procedure on receipt of application. 

Further statements of debts. 

Production qf documents. 

Board to attempt amicable settlement. 

Power of Board to require attendance of {persons and production of docuroente 
and to receive evidence. 

Dismissal of applications. 

Determination of amounts of debt. 

Settlement of debts. ^ * 

Decision by Board as to whether a person is a debtor* ^ 

Grant of certificate in respect of certain debts. 

Adjustment of an insolvent debtor's debts. 

The principal of certain debts not to be reduced. 

Exemption of certain property of an insolvent debtor from sale. 

Awards. 

Special provision for arrears of rent. 

Existing mortgages, etc., to subsist. 

Recovery of amounts included in an award. 

Distribution of sale proceeds. 

Distribution of balance of sale proceeds when land is sold in execution of a 
decree or certificate for arrears of rent. 

Settlement of debts of a memlfcr of a co-operative society. 

Stay of proceedings befor^ the Boat'd. 

Bar to suits and proceedings "in Civil and Revenue Courts. 

Stay and abatement o( suits and proceedings. 

Bar tq execution of certain decrees and certificates. 

Certain decrees to be treated as nullities. 
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37. Attachment of debtor’s immovable property. 

38. Bar to appeal or revision. 

39. Transfer #f application from one Board to another. 

40. Appeals. 

41. Power of Appellate^iOfficer to transfer application. 

42. Befer^ce ^o Appellate Officer. 

43. Control over Board. 

44. Power of Board to review its order. 

45. Cef^^in Acts hot to apply to the proceedings under this Act. 

46. Representation of a party before # Board. 

47- Registration of awards and certificates. 

48. Publication of orders and awards. 

49. Chairman and members of ^oards deemed to be public servants. 

50. Proceedings deemed to be judicial proceedings. 

51. Indemnity. ^ . 

.52. Kztension of period of limitation. 

53. Negotiability of awarded amounts. ^ 

54. Penalties. 

55. Power to make rules. 

56. Penalty for breach of rules. 



Bengal Act VH of 1936 


(THE BENGAL AGRICULTURAL DEBTORS ACT, 1935 .)* 


[9th Apri?m6.] 


An Act to provide for the relief of indebtedness of agricvl^ral 
dehtors^n Be^aL ^ 


Whereas it is expedient to provide for the relief of in- 
debtedness of agricultural dlebtors and to amend the law 
goverding the relations between argicultural debtors and their 
creditors ; 


I And whereas the previous sanction of Governor 
5 & 6 Qeo^3Generai has been obtained under sub-section (3) of section 
y* , SOA of the Government of India Act to the passing of this 

To. Act; 

9 & 10 

Geo. V, c. It is hereby enacted as follows : — 

101 . 

1 . 


(i) This Act may be called the Bengal Agricultural 
Debtors Act, 1935. 

(2) It extends to the whole of B^^gal. 


Short title, 
extent and 


(3) It shall come into force in such areas on such dates 
as the ^[Provincial Government] may, by notification, direct. 


2. In this Act, unless there is anything repugnant DeOnitiona* 
in the subject or context, — 

(1) “agriculture” includes horticulture and dairy 
farming and the use of land for any purpose of husbandry 
inclusive of the keeping or breeding of livestock, poultry or 
bees and the growing of fruits » vegetables and the like ; 

(2) “amount payable under an award” means an 
amount included under clause {di) of iBub- section (1) of 
section 25 in an award as payable by a debtor in respect of 
any debt, or any part of such amount which remains unpaid, 

^gether with any interest on such amount or part thereof 
which is due under the award ; 


^For Statement of Objects and B6cuK>ns, see Calcutta Oozette^ Extra- 
ordinary, dated th#*12th August, 1935, page 65 ; and for report of the ^ 
Select Committee, see CalctiUa 09teeUe, 1935, Ft. IV, page 200 ; and for 
Proceedings in Council, see the Propeedings of the Bengal Legidative \ 
Council Vol. XLVI, No. 2,%>age6. 492 and 559 and ibid lSJUVJl, No^ l, ' 
pages 60, 76, 113, 143, 176, 205, 244» 277, 309, 343, 395 and 429 and 
ibid No. 2, pages 17, 49, 98, 141, 291 and 3#0. 

*rheee words were adbstituted for the woids “Local Cfovofnaeant*’ * 
by paragraph 4(i) of the Government India (Adaptation of Indian , 
Laws) Order, 1937, 
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[B»il.A«IVII 

^ ^ (8ec.2.) 

(3) ‘'Appellate Officer** meana an officer appointed undw 

section 40*j ’ ^ 

(4) *‘awai11” means an award as made by a Board under 
f ub-seotion (2) of section 19 or sub-section (6) of section 22, 
or as' Confirmed or modified by an Appellate Office^ under 
sub-section (6) of section 40.; 

‘‘Board” means a Debt Settlement Board estab- 
lished under sub-section '*(1) of section 3, and includes an 
.<• officer or the Collector authorised linder the proviso to 
section 4; 

^ V 

(3) ‘‘Certificate-officer’* meaus A Certificate-officer- as 

Pag* 0 66 

In section 2, after clause (d) insert the follsrwing 
clause : — 

‘Civil Court’ means a Civil Court within the 
meanin g o f the Bengal, Agra and Assam Oivil Courts 
Act. 18S7, and includes any Court exercising appellate XII of 
or revisional jurisdiction over any such Court;”. 1887, 

{Inserted by Ben. Act VIII of 1940, section 2 (I).] 

\_No. 6, dated the 11th July 1940. 

e va ivr 1 ritruia 1. 

/Pafl^ 56 6 

In clause (6) of section 2, after the word “liabilities” 
insert the words and figures “ucurred prior to the first 
day of January, 1940”. ^ 

[Inserted by Ben. Act VIII of 1940, section 

2 (J&) <a).] 

[No. 6, dated the 11th July 1940.'\ 

Pmgjh sw — 

T»»,««-VtlftU8e_lw) of clause (®) of section*^, after 
f **“-|cjtion 28” omit the word “and” 
note: — ■ 

4ct VIII of 1940, section 


i July 1940.^ 
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{Sees. 3, 4.) 

<9) “debtor” means a debtor whose primary means of 

Imliboodis agrionltoreand who — 

• •» 

(а) * is a raiyat or an under-mt^olS^or 

(б) cuitiratos iant] himself or by members' of his faznily 

or by hired Jabourers or by adhidars, bargadaH 
or bhagdars; • 

and includes a group of persons who join in making an ap^ 
r cation under the provisions of sub-section (1) of sectiorf §*; 

(10) “loan” means loan whether of money or in kind» 
and include tratiHactmn whirth is in the nnininn of a 

l^ai« 8«7— 

In section 2, after clause {11) insert the following 
clause: — ® 

‘‘(/id) ioriginal principal’ means the loan aa 
onginallv borrowed, excluding any amount of interest 
on such loan which may at any time have been included 
as principal;”. 

[Inserted by Ben. Act VIII of 1940, section 2 (3).] 

[iVo. 6, dated the lltk July 1940.] 

VIII of ’‘rent " have the same meanings as in tne i>engai xeimncy 

1886. Act, 1885. 


3. (i) The ^[Provincial Government] may, by notification, 
establish one or more Debt Settlement Boards for any local 
area specified in the notification. 

(2) Each Board shall consist of a Chairman and of not 
more than four other meisiiers, to be apiioint^d ‘by the 
^[Provincial Government]. 

4. The ^[Provincial Government] may, at any time, for 
reasons to be recorded in writing, cancel, by notification, the 
appointment of the Chairman or of any other member of a 
Board or dissolve any Board : 

„ Provided that iL whim afBni».rd la lls4x.2rPiv\x/inniaI 

Pift tw- 
in the proviso to section 4 for the words “officer 
who 1ms had judicial experience” substitute the words . 
“servant of the Crown”. 

[Substituted by Ben. Act VIII of 1940, section 3.] 

[iVo,. d, doted the 11th July 1940.] 

. LaSs) di^s 1937. 

. fooiriiote 2 on, p« 564, 


Establishment ot 
Debt Settlement 
Boards. 


Power of 
Provincial 
Government to 
cancel 

appointments of 
Cnairman and 
members of, or to 
dissolve, a Board, 


rpiNition ot Indian 
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(Sec. 5 — 8.) 


[■•n. Act VII 


Delegation of 
power to 
OommiBsioner. 

Tenure of office. 


i^rovincial 
Government 
may invest 
Boards with 
OC”*’ 


A 

se 

d< 


6 . The '[Provincial Government] may, by notification, 
delegate its powers under sections 3 and 4 to the Commissioner. 

6 . The Chairman and the other members of a Board shall 
be appointed for a term of not more them three yesars, but 
shall be eligible for reappointment. 

• 

7. The ^fProvincial GkJv^nmentJ jnay*, by notification, from 

P«gi Ma- 

in section 7. after the wowl 

PagA 568 - 

In section 7, for the words, figures and brackets 
“sub-section (2) of section 9” _ snbetitute the words, 
fi g ures and brackets “sub-sections (2) or (3) of 
section 9”. 

[Substituted by Ben. A)ct VIII of 1940, section 
4 (a).] 

[No. €, dated the 11th July 1940.^ 

under "sub-action {1) any of his icreditors may make an 
applicatibn to a Board to which the debtor might have 
applied under that sub-section. 


(3) If applications are made to more than one Board in 
respect of the debts of the same debtor, such applications 
shall, subject to rules made under this Act, be transferred 
to and dealt with by one Board. ,, 


(4) No objection as to the place of presentation' of the 
application shall be allowed by the Appellate officer unless 
such objection was taken, at the earliest opportunity, before 
the Board to which the applicatie^ was made and unless there 
has been a consequent failure of justice. 


(5) Notwithstanding anything contained in sub- 

section (i), a Board may for good and sufficient reason 
entertain a further application in respect of any debt incurred 
before the date of a first application under sub-section {1) 
or sub-section {2) whether such application '4ras made, to it 
or to any other Board, except w||fem such application under 
either of the said sub-sections has been dismissed under " 
sub-section (3) of section 13 or under clause {b){ii) of sub- 
section (2) or sub-section {2) of section 17. % ^ 

(6) A Board shall not entertain any further application 
for the settlement of any debt which has been incurred by 
a debtor (including any rent which has become due) after 
the date of appUoation under sub-section (1) or sub-sec- 
tion (2). 

foot-note 2 oxyp. 566, anie*, 
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{Seal. 9—11.) 

9. (i) An application may be made under sub-section (7) 
of section 8 for settlement of — 


rac* «•»— 

To section 9 aidi the following sub-section : — , 

“(3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent, 
such debtor may, ’Notwithstanding the proTisions of 
clause (6) of sub-eection (1), make an application under 
sul^ction (1) of section 8 for relief in respect of the 
entire amount of such debt, and the Board, after 
oonsidenglion of tha J aqts 4Mld circU3mi#BKoes oi the case, 

sectioii pass such ordmr 

a# it ^nks aiid«f imrardhw' the ent^ H 

„ g contained 

any other law, — * 

(a) on compliance in full by the said debtor with ♦ 
an order of the Board under this sub-section, * ■■ 
his liability and that of the said other 
persons to the landlord for the arrears of 
rent in respect of which such order is made, 
shall cease, but the said other persons shall 
be liable to contribute to the debtor in respect 
of the sum paid by him under the said order, 
and 

(fj) during the period allowed in the said order for 
full compliance with the terms thereof 
11 arrears of rent, the landlord 

snail be debarred from instituting a suit 
the recovery of the same, unless during 
such period the debtor fails to comply with 
the said terms.” " 

[Added by Ben. Act VIII of 1940, section 6.] 

[A^o. 5, d^ted the 11th 1940.] 

«aOTC« ana aaoresses o His creditors, the total 
amount claimed by each creditor to be owing to 
him in respect of each debt, so far as is known 
to the debtor, and a note whether each such claim 
is admitted by the debtor ; 

(c) the h^tory of each such debt with partieulars of the 
original principal and the rate of interest charge* 
able ; 


0001^9 ua vuoa oraer ox 
not qu^ioaed in amr 

Provided that, notwitbstandinir anvtbin 


Application for 
settleinent of 
joint debts. 
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CBui. Aii Vit 


{Secs. 11, 12.) 


{<£) details of any debts for which the debtor is liable 

Pmg0 570 — 

»“ - ‘ft*' 

6 JmSm*** section 

[No. 6, dated the 11th July 1940. 




Page 570— 

After clause {e) of sub-section {!) of section 11 
insert the following* clause : — 

**(«e) particulars of any property as in clause (e) of 
iyliich the creditor _ has taken possession either as 
^i^urity for, or in lieu of pajrzaent of, any portion of 
P”“cipal of the debt or any portion of the interest 
thereon, togrether with the name and address of any 
person who may be in possession of any portion of sucli 
property under the creditor 

6 section 

fTVo, S, dated the 11th July 1940. 

(c) the history of each such debt with particulars of the 

original principal and the rate of interest charge- 
able ; 

(d) the names and addresses of the other creditors, 

so far as they are known to the creditor ; 

(e) partiniilars an fst.r a.« t bav a.TO krtriwjj t , b » ni a H ifaM- 

Page 570 — 

In sub-section (2) of section 11, after clause (e) 
insert the following clause : — . 

"(ee) particulars of any property as in clause (e) of 
which the creditor has taken possession either as 
security for, or in lieu of payment of, any portion of 
the principal of the debt or any portion of the interest 
thereon^ togetlier witK the iwme e^nd address o£ anv 
person who muy he in pof^TO^^ of* any portion of slicli. 
property under the eroditor;’V 

I Inserted by Bon* 443t of ^ti^^ 6 (2) . ] 

[No. 6, dated the lli^ ^ 

laaiSBS "'dnd addresses are given^Si t£^ eqpq^ca^inr 
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(Sec. 13.) 


(3) The apphoant may, at the discretion of the Board, 
foe examined on oath or affirmation on the date fixed under 
sufo-section (1) or on such other date as the Board may fix 
and a memorandum of the substances of the statement made 
by the applicant shall be recorded in writing by the Board. 

(4) No woman who has made an application under sec- 
tion 8 shall, against her will, be required to appear in person 
before the Board for the purpose of being examined under 
this section. 


13. (/) If after comideration of the application the Further 

Pag* S71— 

In sub-section (J) of section 13, /or the _ words and 
fi g ure “If after consideration of the application the 
Board does not dismiss the application forthwith under 
section 17, it shall,'’ substitute the words, figures and 
brackets “At the time of giving the notice referred to 
in sub-section (2) of section 12, the Board shall,”. 

[Substituted by Ben. Act VIII of 1940, section 

7 (a).] 

[No. 6, dated the 11th July 1940. "I 

or-varva/saax/aav 


Pag* 571 — 

In sub-section (1) of section 13, afUr the words 
“whichever is later’’ insert the following : — 

“and further req\iiring all creditors to produce on a 
date specified in the notices all documents (including 
entries in books of account) by which the crediw 
intends to proTe any debt owing to him, together with 
a true copy of each such document”. 

[Inserted by Ben. Act VIII of 194®, section 7 (&)•] 

[No. 6, dated the 11th July 1940.] 

. Mr waayaa orlllVL 

Page 571— 

In sub-section (1) of section 13, in the proviso, after 
the words statement of debt” insert the words ‘‘or 

the production of his documents and true copies 
thereof”. ^ 

[Inserted by Ben. Act VIII of 1940, section 7 ^c).j 

[No. 6, dated the 11th July 1940.] 

{I) ot section 11, as the case 

may be, had no knowl^ge of the notice under sub-8ection(i) 
or that he has complied with it or that he had sufficient 
reason for non-compliaK^oe : ^ 
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S72 

fection 13 insert tKe {ollowin^T aectiott :*^ ^ 

**13A. If in' any statement of debt at^bmitted by a 
Notice to per. creditor under sub-section </) of 
•one in poMteasion section 13 any person who blMt not 

under a Kwedator. been seinred witb a notice under sub- 

section i2'f’ of section 12 is stated to be in possession of 
any portion of the immovable proper^ of the debtoi^ 
the Board shall serve on such person in the prescribed 
manner a notice requiring^ him, if he desires to make 
any representation, to appear before the Board on such 
date as may be specified in the notice.” 

[Inserted by Ben. Act VIII of 1940, section 8.3 

[Vo., dated, the 11th July 1&40.'\ 


F«8» B72 — 

Omit sub-section (I) of section 14 and insert the 
following note : — 

[Omitted by Ben. Act VIII of 1940, section 9 (JT).] 
[Vo. 6y dated the 11th July 1940. 


Faga 372 — 

In sub-section (fi) of section 14, for the words ‘‘so 
produced” substitute j^e words, figures and brackets 
*‘pr<^uced in compliance with the notice under sub- 
section {!') of section 13”. 

[Substituted by Ben. Abt VIII of 1940, section 

[Vo. €, dated the 11th July 1940.'\ 


Face' S72-~ 

^ In sub^ction (d> of sectk^ 14,^^^ words, 

fifl^re and brackets ***8 required 
insert the Words Ond fij^re “of 

[Inserted by Ben. Act VII^ of iwction 9 (d)..} 

t/Vo. dated Idle 11th JrOy J^ 
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(Secs. 17, IS.). 

17- (1) An application under section 8 may be dismissed of 

by the Board, at any stage of its proceedings, in respect of all «’l>pl»catioiw- 
or any of the debts to which it relates, — 

(а) if, for reasons to be stated in WTiting , the Board does 

not consider it desirable or practicable to effect 
a settlement of debts, or • 

(б) if, in the opinion of the Board— 

(i) the applicant fails to pursue his applications 

with due diligence, or 

(ii) the debtor is attempting to use the provisions 

of this Act with a view’ to defraud any 
creditor or any person referred to in clause 
' (d) of sub-action (1) of section if. 

(2) An application under section 8 shall be dismissed by 
the Board; if in its opinion — 

(а) such application includes a claim which is intended 

to defraud any creditor ; or 

(б) there has been transfer of any property by the debtor 

■within two years previous to the date of such 
* application xt^ith a view to defraud any creditors 


18. (i) If there is any doubt or dispute as to the Determination of 

existence or amount of any debt, the Board shall decide o£ 

whether the debt exists and determine its amount : 


Provided that a decree of a Civil Court relating to a 
debt shall be conclusive evidence as to the existence and 
amount of the debt as betw’een the parties to the decree. 


P«g» 873 — ’ ' • no 

aub-TOction (2) of section 18, /or the words 

to ap^ar^nd be Yefrd,®”. ““ to Parties 

10 by Ben. Act VIII of 1940, section 

[Vo. €, dated the 11th July 1940.\ 


s7a — 

COnutted bj Ben. Act VIH o| 1940 , aection 
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Yt 

sth— ^ 

After section 19 the following section : — 

'^19A. (2) If the creditor does not restore possession 

I>elivery of im- of the immovable property^ to^ the 
movable property debtor by the date specified in an 
to debtor. ^ award under siib-section (2) of 

section 19, the debtor may, apply to the Oertificate- 
officer exercising jurisdiction in the area in which such 
property is situated, to be put' in possession thereof. 

(2) An application under sub-section (I) shall be 
accompanied by the prescribed process fee, and ^ the 
Certificate-officer, after giving notice in the prescribed 
manner to the creditor and to any person who may be 
in possession under the creditor and after such inquiry 
as he considers nece^ary, may direct the creditor to 
pay to the debtor such compensation as appears to him 
to be fair and equitable in respect of the period during 
which the creditor or any person who may be in posses- 
sion . under him retained possession of the property in 
contravention of the said o|^er of the^ Board together 
with costs incidental to the application under this 
section, and may also pass an order directing the creditor 
or any person who may be in xmssession under him to 
deliver possession of the property to the debtor by a 
specified date. 

(3) If possession of the property is not delivered to 
the debtor by the date specified in an order under sub- 
smtion (2), the Oertificate-officer shall on the applica- 
tion of the debtor, order delivery of possession to be 
made by putting in possession of the property the 
debtor or any omer person whom he may appoint to 
receive delivery on his behalf, and in delivering posses- 
sion, the Certificate-officer shall have the same powers 

as under the Bengal Public Ilem^nds Recovery Act, Ben. Aot 
1913. III of 

_ (^) Any compensation and costs payable under an 
order under this section shall be recoverable as a public 
demand-*^ 

[Inserted by Ben. Act VIII of 1940, section 12,] 

INo. e, daUAL the 11th 1940^1 


Xh section 20 . dftmr the woi^ "hot,” ^ the woxds 
whether a habill^ is a debt or ^ ; 

[Inserted by Ben. Aot VIU of 1940, seotiiin 13.] 

[iVo. d, ll^h AAly ^ 
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{Sics, 21, 22.) 


21. Subject to any rules made under this Act, if any Grant of oerti* 
creditor does not accept an offer made by the debtor which in certcd^SStlL 
the opinion of the Board is fair and such as the creditor ^ 
ought reasonably to accept, the Board if ^ is so empowered 
under 'section 7, instead of passing any other order which it 
is competent to pass, may grant to the debtor a certificate 
in the prescribell form in respect of the debt to which the 
offer relates, 

and thereafter, notwithstanding the provision o^ any law' 
for the time being in force, no CivU Court shall allows to the 

such debt, any costs 

Page 67S— 

In section 21, omit the words, figures and brackets 
‘‘in excess of simple interest at the rate of six per 
cent, per annum on the principal of such debt as deter- 
mined under sub-section (2) of section 18** and insert 
the following note : — 

[Omitted by Ben. Act VIII of 1940, section 14 (a).] 

[No. 6, dated the llth July 1040.] 


OO / 7 \ 4.U« 

Page 57S— 

In section 21, for the words, figures and brackets 
“or such award has ceased to subsist under sub- 
section (5) of section 29, or, if there is no award, until 
the expiry of such period not exceeding ten years as 
may be specified in the certificate** substitute the 
following words, figures and brackets: — 

“or until the expiry of such period not exceeding 
ten years as may be specified in the certificate, which- 
ever is later, or, if the award ceases to subsist under 
sub-section (5) of section 29, until the award has so 
ceased to subsist.** 

[Substituted by Ben. Act YIII of 1940, section 
14 (6).] 

[No. 6, dated the llth July 1940.] 

shall be utilised towaHs' ffi of his 

debts in such manner as may be specified in the 
y order. 

^ {2) The Certificate-Officer shall, on the requisition of 

the Board in the prescribed form, sell the property of the 
debtor referred to in clause (6) Qf sub-section (1) in the 
B Art# manner provided in the Bengal Public Demands Recovery 
IlYof 1913, and the provisions of the said Act regarding 

1918. sales in execution of certificates shall, subject to the provisions 
of this Act, applj" to such sale. 


nent of 
Ivent 
B debts. * 
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[Btn. Act VB 

(Sec. 23.) 

(3) When the Board reduces the de1)ts of an insolvent 

under clause (u) of sub-section (1), it shall specify in the order 
what stun he shall pay in each year towards the settlem^t of 
the debts as so re<i^ced and in what manner such sums shall, 
be distributed among the creditors : ' 

Pro\dded that the sum to be paid in each year shall be 
fixed by the Board at an amount which, in its estimation, is 
likely, in^a year of normal harvest, to leave to the insolvent 
as provision towards his maintenance one-half of the surplus 
which remains from the value of the produce of his land after 
paying to the landlord the current rent due for such land^ 

(4) When the Board directs the sale of an insolvent’s 
property under clause (6) of sub-section (J), it shall set aside, 
as provision towards his maintenance, not more than one- 
third of the land held by him in his direct possession ex- 
clusive of the land occupied by his dwelling house : 

Provided that, even if he holds less than three acres of land 
in his direct possession, the Board shall thus set aside not 
less than one acre of the land so held exclusive of the land 
occupied by his dwelling house : 

Provided furthei that no portion of tfee immovable 
property of an insolvent shall be exempted under this sub- 
section from sale for realisation of arrears of rent* 

(5) Wheb the property of the insolvent referred to iu 
clause (b) of sub-section (7) has been sold imder sub-section (2} 
or when he has paid all the sums fixed^ by the Board under 
sub-section (3) or when his property 1ms been sold under 
section 28, the Board shall make an order of discharge and 
grant him a certificate of dischc^e in the prescribed form* 

Such certificate shall release the insolvent from aU debts 
which were or might have been included in the application 
under section 8 : 

IVovided that if within five years of the order declaring^ 
the de^or insolvent any property is acquired by^ devolves 
on, or is declared by a Civil Court or is discovered to belong 
to, the insolvent debtor such property shall, on' application 
made by a creditor to the Board, be available for distribution 
among the creditors of the debtor, to the extent of their debts, 
in such manner as the Board may direct. 

(6) An order passed by a Board under sub-section (I) 
shall be embodied in an awai*d to be made by the Board* 

23 . The principal of any debt due in respect of arreem of 
rent or under section 171 of the Bengal Tenancy Act, 1885, vniof 
shall not be reduced under clause (6) of sub-section (J) of sec- 
tion 19 or under section 22, and provisions of section 21 
shall not apply to the principal of any such debt* 
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(Secs. 24, 25.^ 

24 . (1) When a debtor is <ieclared insolvent under sub- Exemption of 

Election (1) of section 22, the Board shall, in the prescribed 
manner, determine what portion of his immovable property debtor ftom sale, 
ahall be deemed to be the dwelling house of the debtor for the 
purposes of this Act. 

(2) Such dw^ing house shall be exempt from safe under 
:sub -section (2) of section 22 and from sale for the recovery of 
.any unsecured debt under section 28, and notmthstanding 
anything contained in any other Act, the debtor shall be 
incompetent to mortgage, charge, lease or alienate the same 
in ajpy way until he is granted a certificate of discharge under 
sub-section (3) of section 22. 

(3) Notwithstanding anything contained in any other 
Act, no part of the property of a debtor who has been declared 
insolvent under sub-section (!) of section 22 shall be exempt 

from sale under sub-section (2) of that section under ^ 

section 28 except such movable property as shall be prescrib- 
ed, the immovable property excluded as provision towards 
his maintenance, and, subject to the provisions of sub-section 
^2), his dwelling house as determined under sub-section (f). 


26 . (1) An award shall be in the prescribed form and Awards, 

shall include the following particulars : — 


(a) a list of the immovable properties of the debtor 
with particulars of any mortgage, lien or charge 
subsisting ^hereon ; 


■" " f ■ 

id) 


a list of the properties of the debtor on 

( . which them is mortgage, lien or charge with 
5 particulars of mortgage, lien or charge ; 


dfetails of ast debts which have been determinedt^a 
under section 18 or regarding the 
which there is no doubt or dispute ; 


amount- 


the amount to be paid to each creditor for each debt 
owing to him under the terms of an amicable 
settlement or of an order of the Board under 
section 19 or section 22 : 


ije) the manner and the order in which and the times 
at which the amounts referred to in clause (d) 
shall be paid : 


Provided that the order in which such amounts shall be 
paid shall be in accordance with any rules made 
under this Act ; 


the rate of interest, if any, payable on each amount 
referred to in clause (d) ; 
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[••n. Ait Mi 

(Secs. 26, 27.) 

(g) an order that all the j>rope^iis mentioned in the 

Fafi 87S— 

In suh^section (i) of section 25, after clause (g) 
insert the following clause: — 

*^(h) the date, if any, by which mssession of immov- 
able properly is to be restored to tne debtor under the 
terms of an award under sub-section (2) of section 19.” 

[Inserted by Ben. Act VIII of 1940, section 16.] 

[iVo. €, dated the 11th July 1940. "I 

(6) J^rom rne uaie oi -wie Bignuig ot the award ulider 
sub-section (2) it shall, in supersession of all previous decisions 
of a Civil Court in respect of the debts mentioned in it, be 
binding on the debtor and his creditors and the successors 
in interest of such debtor and creditors. 

Special * 26. Notwithstanding anjdhing contained in this or 

provision for any other Act — 

arrears of rent. 

(a) if any rent due for any land mentioned in the list 
referred to in clause (a) of sub-section (i) of 
section 25 falls into arrears, the , landlord may 
include in a suit for the recovery of such arrears 
the amount of arrears of rent payable under 
such award ; 

(h) if any land referred to in clause (a) is advertised 
for sale in execution of a decree, or of a certi- 
ficate under the Bengal Public Demands Ben. Act 
Recovery Act, 1913, for arrears of rent, the 
provisions of section 171 of the Bengal Tenancy yill of 
Act, 1885, shall not apply, but any person whoso 1886. 
interests are afiected may pay into Oourt the 
amount requisite to pr4v|^t such sale, . and 
thereupon the^ amount so |)aid, together with 
interest at the prescribed rate which shall not 
exceed twelve per centum per annum, shall be 
included by the Board in the award in accord- 
ance with rules made under this Act and such 
amount shall take priority of every other debt 
payable under the award and of every other 
charge on the land other than an arrear of rent. 

27. (1) When an award is made as regards any debt which 


f o talHsectioA ^ Wj, lollowiG^ 

of 19 dixecto ihe restbra^oit ot pM^ion ^ 

unnWTable proparty to the debtor^ the hwrtfram, cha^ 
br lien shhll be snbject to endh xnodximiion ae to 
panod of ..posBes6H» aia my 

;.f Added. vl^ ;Beii. 
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(2) Any matigage, lien or charge upon any immov* 
able property securing a debt on account of which any 
amount is payable under a decree of a Civil Court shall 
cease to subsist when such property is sold under the pro* 
visions of section 28 or sub-section (4) of section 29. 


28 . (J) If by the date fixed the debtor fails to pay any 
amount payable under an award such amount shall be 
recoverable as a public demand on application made within 
the prescribed period by a creditor to w^hom the amoimt 
is due. 

If the creditor does not so apply such amount shall for the 
purposes of clause (in) of section 35, be deemed to be a debt 
incurred by the debtor after the date of the signing of the 
award. 

(2) Subject to any rules made under this Act, the Certifi- 
cate-ofiicer, if satisfied that there is good reason for the failure 
to pay by the fixed date, may allow time to the debtor within 
which to pay any amount due. If the Certificate-Officer 
thus allows time, he may, if he thinks fit, further direct that 
a similar period of time shall be given to the debtor after the 
time fixed in the award for pajmient of any other amount 
payable thereunder, within which to make such other pay- 
ment, and the award shall be deemed to be modified accord- 
ingly. 

(3) If the Certificate-Officer does not allow time under 
sub-section (2), or if the debtor fails to pay within the time 
allowed, the Certificate-officer shall proceed to recover the 
amount in the manner provided in the Bengal Public Demands 
Recovery Act, 1913 : 

Provided that, if such debtor has been declared insolvent 
under section 22, the Certificate-officer after allow^ing such 
time, if any, as he thinks fit, shall, forthwith, subject to the 
provisions of sub-section (4) of section 22 and section 24, 
sell such portion of the property of the debtor as wdll be 
sufficient to pay all the amounts payable w hether under the 
award or under sub-section (1) of section 29. 

(4) Subject to the proviso to sub-section (3), if the Certi- 
ficate-officer fails to recover the full amount in respect of 
which an application has been made under sub-section (I) 
by sale of the movable property or agriciiltural produce of 
the debtor, he shall sell such portion of the immovable pro- 
perty of the debtor as w^ill be sufficient to pay all amounts 
payable whether iinder the award or under sub-section 
(1) of section 29 or under any decree which has, to the know- 
ledge of the Certificate-officer, been passed by a Civil Court in 
respect of a debt t>f which details are included in the award 
under clause (c) of sub-section (2) of section 25. 


Recovery of . 
amonnts inolud* 
ed in an award* 



Distribution of 
sale proceeds. 


580 The Bengal AgricuUurai Debtors Act, 1935. r 

[Beil. Ael Vlt 


{Sec. 29.) 

(5) When the Oertificate-oflScer sells the immovable 
property of a debtor under sub-section (2) of section 22 
or under this section he shall keep a separate account 
of the proceeds realised from the sale of any portion 
of such property upon which a mortgage, lien or charge is 
shown as subsisting in the list included in the award under 
clause (^) of sub-section (1) of section 25. 

(6) If any debt in respect of which no amount is payable 
under the award is secured by a mortgage, lien or charge 
shown in such list, the Certificate-officer shall sell the im- 
movable property subject to such mortgage, lien or charge, . 
unless a decree of a Civil Court for the recovery of the debt * 
is outstanding in respect of such property. If such a decree 

is outstanding the Certificate-officer shall distribute the sale 
proceeds in accordance with the provisions of clause (a) of 
sub-section (2) of section 29. 

29 . (1) When a Certificate-officer has sold property 

of a debtor under sub-section (2) of section 22 or under 
section 28 he shall first pay from the proceeds of the sale any 
amount payable as costs of sale in execution of the certi- 
ficate and next — 

(а) any amount payable for arrears of rent under the 

award and as arrears of rent which may have 
fallen due between the date of determination 
of the debt under sub-section (2) of section 18 
and the date of confirmation of the sale ; and 

(б) any amount due to the ^[Provincial Government] 

included in a certificate issued under the Bengal Ben. Act 
Public Demands Recovery Act, 1913. 

1 < 713 . 

(2) After making the payments under sub-section (J), 
if any, the Certificate-officer shall proceed as follows : — 

(a) he shall, in the first instance, apply the surplus of 
the proceeds realised from the sale of any portion 
of the immovable property for which he has 
kept a separate account under the provisions 
of sub-section {5) of section 28 to the payment of 
any amounts payable under the award or under a 
decree of a Civil Court to creditors on account of 
debts which are seemed by a mortgage, lien 
or charge upon such property in order of 
priority determined in accordance with the provi- 
sions of the Transfer of Property Act, 1882, and iv of 
if such surplus is insufficient to meet such pay- 1B82. 
ments the balance of such amounts shall, unless 
the debt has been extinguished by such sale, rank 
equally with unsecured debts 

^8ee foot-note 2 on p. 565, arUe. 
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Provided that if there is any dispute or doubt as to 
the priority of payment of such debts the Gerti- 
ficate>officer shall refer the matter to the Appel- 
late Officer who shall determine the same accord- 
ing to the provisions of the aforesaid Act ; 

<6) when there is a surplus after payment of the amounts 
referred to in clause (a), the Certihcate-offioer 
shall apply the sum of such surplus and of any 
proceeds realised from the sale of other prox>erty 
of the debtor to the payment of any other amounts 
payable under the award, 

and if such sum is insufficient to meet such pay- 
ment such other amounts and any amount payable 
on account of an unsecured debt for the recovery 
of which a decree has been passed by a 
Civil Court, and of which details are given in the 
award under clause (c) of sub -section {!) of 
section 25, shall rank equally between themselves 
for purposes of payment : 

Provided that if any instalment has been paid 
under the award, for the year when an instalment 
fell due for the recovery of which application has 
been made under sub-section (1) of section 28, 
any instalment which fell due in that year, but 
which has not been paid, shall be given priority ; 

(c) any surplus remaining after payment of the creditors 
in accordance with the foregoing provisions of this 
section shall be paid by the Certificate-officer to 
the debtor. 


{3) The proceedings of a Certificate -officer under this 
«ection shall be in accordance with rule made under this 
Act. 

(4) Notwithstanding anything contained in the Bengal 
Public Demands Recovery Act, 1913, if any amount payable 
under an award in resx>ect of a debt secured by a mortgage, 
lien or charge on any immovable property of a debtor which 
is exempted from sale under the said Act cannot be recovered 
arS a public demand, the Certificate-officer shall recover such 
amount by the sale of such immovable property and shall 
pay to the debtor the balance (if any) remaining after pay- 
ment of such amount. The procedure under the Bengal 
Public Demands Recovery Act, 1913, shall be applicable to 
such sale. 

(J) If the Certificate-officer fails to recover as a public 
demand or under the provisions of sub-section (4) any amount 
payable under the award, he shall certify that it is irrecover- 
able and thereupon the award shall cease to subsist and any 


Ben. Aot 
III of 
191S. 


38 
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amount that was payable under it shall be Teooverable within 
three years from the date on which the award ceased to subsist 
as if a decree of the Civil Court had been passed for its payment 
on such date : 

Provided that the Certificate-officer, instead of at once 
certifying any part of such amount to be irrecoverable, may 
make a report to the Board which may pass an order declaring 
that the debtor is insolvent and thereupon the provisions of 
sub-section (6) of section 22 shall as far as possible apply 
to such insolvent. 


I>istribation of 
balanoe of sale 

C oeeds when 
1 is sold in 
execution of a 
decree or oertifi- 
fsate for arrears 
of rent. 


30. Notwithstanding anything in any other Act, when 
any land mentioned in the list referred to in clause (a) of 
sub-section (i) of section 25 is sold in execution of a decree, or 
of a certificate under the Bengal Public Demands Recovery 
Act, 1913, for arrears of rent, the balance of the sale proceeds 
which remains after the payment of the amounts referred 
to in clauses (a), (5) and (c) of sub-section (i) of Section 169 of 
the Bengal Tenancy Act, 1885, or in clauses (a), (6) and (c) of 
sub-section (1) of section 26 of the Bengal !^blic Demands 
Recovery Act, 1913, shall be paid to the Certificate-officer, or 
retained by him as the case may be, for distribution in the 
manner provided in section 29 of this Act. 


fiefatleimeiit of 
debts of a 
member of 
n oo-operative 
society. 


31 . No settlement under this Act of the debts of a member 
of a oo-operative society registered under the Co-operative 
Societies Act, 1912, who owes any amount to such society, 
shall be valid without the previous approval in writing of a 
prescribed authority. . 


32. If a debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
sub-section (J) of section 18 was obtained ex parte and that 
he intends to apply to the Civil Court to set it aside the Board 
may stay further proceedings for such time as it may consider 
necessary to enable the debtor to set aside the degree. 

33. Except as provided in this Act, no Civil or Revenue 
Court shall entertain a suit, application or proceeding 
against the debtor in respect of — 

(a) any; debt included in an application under section 8 

Paga 582— 

In clause (b) of section 33 a/tei* the words •‘before 
a Board’’ insert the words ail 
a District Judge or an Ailditional Dismot Judge”. 

[Inserted by Ben. Act VTH of 1040, section 17. | 

[iVo. S, dated the 11th July 


Stay of proceed- 
ix^ before the 
Boards. 


Bar to suits and 
prooeodings in 
fkvIX and 
Revenue Courts* 


Ben. Act 
III of 1913. 


VIII of 
1885. 


II of 1912. 
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^ad 

ings* 

i^of* geelimi 04 substitute the {ollowing: section; — 

^*34« Wken im application under section 8 or n 
Stay sad ebftte- statement under sub-section (I) of 
amt of Mt« sad section 13 includes any debt in respeoi 


proeesdiaga 


pendinn before a Civil oi 
an Appelmte Officer entertains an appeal or a District 


of which a suit or other proceeding 
b a Civil or Revenue Court, or when 


J udge or an Additional District J udge entertains an 
ai^lication for revision, relating to such a debt, the 
Ssard or the Appellate Officer or the District Judge or 
the Additional District Judge, as the case may be, shall 
g^ive notice thereof to such court in the prescribed 
manner, and thereupon the suit or the proceeding shall 
be stoyed until the Board has either dismissed the 
application in respect of such debt or made an award 


thereon or until the Appellate Officer has disposed of 
such appeal or the District Judge or the Additional 
^^^W^J^Are^at^isposed o fs u^^^^^plic 

section tie award or decides that the debt does 

not exist the suit or proceeding shall abate so far as it 
relates to such debt. 

E^plaruition , — -For the purpose of this section an 
execution proceeding for the sale of any property shall 
be deemed to be pending and the debt in respect of 
which the sale takes place shall be deemed, to exist until 
such sale becomes absolute.” 

[Substituted by Ben. Act VIII of 1940, section 18.] 

[No. 6, dated the IHh July 7940.] 


xecutlon 
n dmiem 


In clause (tit) of section 35, for the words ‘‘a debt” 
substitute the words ‘*any sum in respect of any loan 
other than a loan recoverable as a public demand”. 

[Substituted by Ben. Act VIII of 1940, section 
19 (2) (a).] 

[No. 6, dated the 11th July 1940.^ 


PMgj^ 5M — 

In clause (»ti) of section 35, after the word 
'^debtor” insert the words and figures ^^on or after the 
first day of January, 1940, or”. 

flMerted by Ben. Act VIII of 1940, section 
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(6) it relates to a debt the documents in respect of which 
being in the possession or under the control of 
the creditor have not been produced before the 
Board and marked by the Board as required 
by secticm 14 unless it is proved to the satisfac- 
tion of the Civil Court that there were sufficient 
^ reasons for non-production of the documents 
before the Board. 


Attachment of 
debtor's 
immovable 
property. 


37. After receipb of an application under section 8 the 
Board may attach the immovable property of the debtor 
in the prescribed manner and thereupon such property 
shall be deemed to be under* attachment under the 
provisions of the Code of Civil Procedure, 1908, until such 
attachment is withdrawn or cancelled by the Board. 


Bar to appeal 38 . No appeal or application for revision shall lie against 

or revision. decision or order of or award by a Board except as pro- 

vided in this Act. 


Transfer of 
applications 
from one Boc^ d 
to another. 


39. (2) The ^[Provincial Government] may £|fUthorise tjie 
Collector, subject to rules made under this Act, to transfer 
from one Board to another, for disposal, applications made 
under section 8. 


(2) A Board to which an application is transferred under 
sub-section (2) may continue the proceedings in connection 
with the application from the stage which has been reached 
when the application is transferred. 


Appeals. 


44I. (J\ An anneal ma'iT’ Ka worlo in nrAo/triVkAH mannor 


In section 40, for the proviso to sub-section (1) 
smbtUtute the following proviso : — 

"Provided that an appeal against any order under 
tMCtion 21, section 22 or section 29, and no other appeal 
•hall be made to an Appellate Officer appointed under 
this section who has hM such judicial experience as . 
may be prescribed.” 

[Substituted By Ben. Act YIII of 1940, section 

20 ( 1 ),] 

[iVo. 6, dated the 11th July 194^,]. . 

under 8Ut>-8e^^^ ()i) at section 13, section 1$, clause (6) 
of sub-section (2) of section 19, section 21, section 22 or 
section 29, the Appellate Officer appointed imder this section 
shall be a person who has had such judicial experience as may 
be prescribed by rules made under this Act. 


Act Vof 
190S. 


* See foot-note 2 on p. 565, 
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(2) An appeal under sub-section (1) shall lie if made 
within thirty days of the date of the decision, order, award 
or certificate referred to in that sub-section. 

(3) The * [Provincial OovernmentJ may make rules regard- 
ing the procedure to be followed by the Appellate Officer, and 
for the control and inspection of his work. 

(4) The Appelate Officer may after giving the appellant 


In section 40, after sub-section (4) insert the follow- 
iMkg sub-eection : — 

^*(4 A) The Appellate Officer may ^ stay any order 
directing the restoration of possession of immovable 
property to a debtor under clause (o) of sub-section (1) 
of section 19 pending the disposal of an appeal preferred 
to him against such order.’* 


[Inserted by Ben. Act VIII of 1940, section 20 (2).'] 
( A o. Sf d a ti^^he llth. I — 



section 40, insert Jbhe follpwmiT section : 

be made: - m 

the 

^Jin^ under sub-section (1) shall lie if 

made within thirty days of the date of the order 
referred to in that sub-section. 

(3) Every such application shall be made to the 
Appellate Officer who shall forward to the District 
Judge the record of the case, the application and any 
explanation which he may desire to olfer in respect of 
the application. 


n .The District Judge shall consider such papers as 
e forwarded to him by the Appellate Officer, but 
shall not hear the parties or any person appearing on 
their behalf. 


(6) If the District Judge does not reject the appli- 
cation, he m^y, if he is satisfied that there has been a 
substantial failure of justice by reason of any illegality 
or irregularity contained in the order of the Appellate 
Officer, or for any other sufficient cause either modify 
or reverse the order or any portion thereof : 


Provided that the District Judm may transfer to an 
Additional District Judge subordinate to him any 
papers forwarded to him by an Appellate Officer under 
sUD-section (3) and such Additional District Judge 
shall ^ in respect of the applications so transferrad 
e:£ercise the same powers and perform the same duties 
as^ those .respectively conferred and imposed upon the 
Distiict Judge under this action.” 


section 21.1 



086 Tht Bengal AgrieuUumI Debtors Act, 1985. 


(8ec8. 44—48.) 


[ttn. m Vlf 


fowiftr of Board 
to review its 
order. 


44 . Subject to any rules made under this Act — 

P§g0 

In cUiue (a) of section 44 after tlie words '‘person 
interested” insert the words “or of its own motion”. 

[Insested by ^n. Act YIII of 1940, section 23 (o)*] 

[Yo. 6, dated Jlth July 19d0.] 

wucii oruer m reierence tnereto as na tHinks 

434 


Certain ^ 
to apply 
prooeedii^ 
under this Act. 


Pigi 

T« clause f6) of section 44 after the words "i«rson 
4. word, “or of it. own mot.o. 

[Inserted by Ben. Act VIII of 1940, section 23 (6).] 

[Vo. 6, dated, the llth July 1940 ] _ , . 


(a) the Indian Evidence Act, 1872, and 

(b) the Code of Civil Procedure, 1908, 


shall not apply to any proceedings before a Board. 


(2) The procedure to be followed by a Board in any 
proceedings before it shall, subject to the provisions of this 
Act, be in accordance with rules prescribed under this Act. 


ll^resentation 46 . Subject to any rules made under this Act, no legal 

practitioner as defined in the Legal Practitioners Act, 1879, 
shall represent any party in any proceedings before a 
Board, nor shall any other agent, without the permission 
of the Board, represent any party in any such proceedings. 


Beigistratioii of 
awards and 
oertifioates. 


47 . (i) Every award and every certificate granted under 

section 21 or sub-section (5) of section 22, shall be registered 
under the Indian Registration Act, 1908, by the Chairman 
of the Board in such manner and within such period as may 
be prescribed, 

(2) For the purpose of the registration under sub-section (1) 
of an award or a certificate the Chairman shall be deemed to be 
an officer of Government empowered to execute such 
instrument within the meaning of section 88 of the Indian 
Registration Act, 1908, 


Publication of 
ofdm and 
awaids. 


48 . A copy of any mrder made by a Board under sub- 
section (2) of section 13, md a copy of any award shaB > 
be published in such manner as may be prescribed by the 
^[Provincial Government]. 


I of 1872. 

Act V of 
1908. 


xvniof 

1870. 


XVI of 
1908. 


^8ee foot-note 2 on p. 565, otile. 
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Act 

XLV of 
1860. 


49. The Chairman and the other members of a Board 
shall be deemed to be public servants within the meaning 
of the Indian Penal Code. 


Chairman taoA 
mombamof 
Boards doomad 
to be public 
servants. 


50. All proceedings under this Act shall be deemed Proceedings 

to be judicial proceedings within the meaning of section 228 deemed to be 

of the Indian Penal Code. • 1“*“°*** P*®- 

oeedmgs. 


51. No suit, prosecution or legal proceeding whatever Idemnity. 
shall lie against any Chairman or other member of a Board, 

Appellate Officer or Certificate-officer in respect of anything 
in good faith done or intended to be done under this Act. 


52. Notwithstanding anything contained in any other Extension of 
Act, when the period of limitation is calculated for any Period of 
application, suitor appeal regarding a debt wliich has been 

the subject of any proceedings under this Act, the time during 
which such proceedings continued and the time during which 
the person interested in such debt was debarred by any pro- 
vision of this Act from making or instituting the application, 
suit or appeal, or executing the decree in question, as the 
ease may be, shall be excluded. 

53. The right to receive any amount payable under an Negotiability of 

award shall be assignable in the prescribed manner. awarded 

amounts* 

54. (/) Whoever- Penaltie.. 

(a) intentionally makes any false statement in writing 

or makes any false statement which has been 
recorded whether on oath or not before any Board 
or an Appellate Officer, in any proceeding under 
this Act ; 

(b) intentionally produces before a Board any false 

copy or translation of a document ; 

(c) falsely personates another and in such assumed 

character produces any document or makes any 
admission or statement or does any other Act 
m any proceeding under this Act ; or 

(d) abets any act punishable under this section ; 

shall, on conviction, be liable to imprisonment for a term 
which may extend to three years or to fine or to both. 

(2) No prosecution for any offence under this section 
Inay be commenced except by, or with the permission of, 
the Collector. 
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Pcyww ip TT ffW ®®* * [Provincial Government] may make rules for 

rulsft. oarrying out the purposes of this Act. 

{2) In particular and without prejudice to the general- 
ity of the foregoing power the ^[Provincial Government] 
may make rules to provide for all or any of the following 
matters, namely : — 

(а) «the maximum amount of debt which can be dealt 

with under the provisions of this Act ; 

(б) the fees to be paid for anything done under this 

Act and the persons by whom and the manner 
in which such fees shall be paid ; 

(c) the allowances, if any, to be paid to the Appellate 
Officer, the Chairman and other members of a 
Board ; 

{d) the office establishment of a Board, the pay, allow- 
ances and conditions of service of such establish- 
ment ; 


(e) the procedure of a Board, and the quorum for a 
meeting of a Board ; 

(/) the forms of application under section 8, of statements 
of debt under section 11, of awards, of certificates 
under section 21, of requisitions under sub-seo- 
tion (2) of section 22, and of certificates of dis- 
charge under sub-section (5) of section 22 ; 

(g) the transfer of applications under sub-section (3)’ 

of section 8 or sub-section {1) of section 39 and 
disposal of applications under sub-section (3) of 
section 8 ; 

(h) the manner of signing and verification of applica- 


P figp 588 — 

section (2) of section 19A . 

[Inserted by Ben. Act VIII of 1940, section 24 («).] 
T No. €, dated the 11th July 19^ } 

- Ill «iie aummonincr and examination bv a Soard 




In snb'sectipii («Q of s<M:ion 55, after cAppae 
MMert the foUowinir blanses ~ 

“(mo) the fHPejialplJioa of aceomts of reoeipte aod 
expenses of p cvo^tw 
section 18: / : : ' - 

(mh) the calculpthm of the moiiey ^no of tninerapl 
or interest referred to in snb-eeodon ^ of eeoti^ 18 ;”. 

[Inserted by Ben. Act TlU of If^. 

INo. e, dated the 
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(j>) the declaration by a Soard under sub-seotion (1) 
of section 22 that a debtor is insolvent^ the s^er 
of his property and the reduction of his debts ; 

(g) the determination of a portion of the immovable 
property of a debtor as his dwelling house under 
sub-section (I) of section 24 ; 

(r) the movable property of an insolvent debtor which 

shall be exempt under sub-section (3) of section 
24 from sale ; 

(s) the order of payment of the amount referred to in 

clause (d) of sub-section (f ) of section 26 : 

(<) the period within which an application under sub- 
section (3) of section 13 and sub-section (I) of 
section 28 shall be made ; 

(u) the grant of time under sub-section (2) of section 

28 for payment of the amount due ; 

(v) the distribution of sale-proceeds and the proceedings 

of a Certificate-officer under section 29 ; 

(ic) the authorities whose approval is required under 
section 31 ; 

(a:) the manner of giving notice under section 34 and 
under section 35 ; 

(y) the manner of attachment of immovable property 

under section 37 : 

(z) the transfer and disposal of applications under sec- 

tion 39 ; 

(zor) the manner of making an appeal under sub-section 
(7) of section 40 ; 

(zb) the judicial experience required in the case of 

certain Appellate Officer under proviso to sub- 
section (7) of section 40 ; 

(zc) the procedure of an Appellate Officer and the con- 

trol and inspection of his work under sub- sec- 
tion (3) of section 40 ; 

(zd) the manner of review under section 44 of a deci- 

sion or order passed by a Board or an Appellate 
Officer ; 

(ze) the representation of a party in proceedings before 

a Board ; 

(z/) the manner in which and the i>eriod within which 
awards and certificates shall be registered under 
sub-section (7) of section 47 ; 

(zff) the publication under section 48 of awards and of 
certain orders ; and 

(zh) the manner of assignment of an award imder sec- 
tion 53. 
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{8ee. 56.) 

(3) Tho power of making rules conferred by clause (6) of 
Bub'Seoiion (3) is subject to the condition that the rules be 
made after previous publication. 

toM^ofniles ®®* ^ making any rule under this Act the ^[Provincial 

Government] may direct that a breach thereof shall be punish* 
able with fine which may extend to fifty rupees and, where 
the breach is a continuing one, with further fine which may 
extend to ten rupees for every day after the first during which 
the breach continues. 

p«g» am — 

After section 56 intert the following section: — 

"57. The lees which may be prescribed under 
Oeitahi fees clause (6) of sub-section ifS) of sec- 
reooverabls as tion 55 for an order of determination 
pui^dnaands. under sub-^tion (P) of section 18 
and which have not been paid by the date fixed by the 
Board shall be recoverable as public demands payable 
to the Collector." 

[Inserted by Ben. Act VIII of 1940, section 25.] 

[Vo. dated the 11th July 1940. 

B. O. r WM I»4a41—1*81A— 1,080. 



Bengal Act VIll of 1936. 


[THE CALOUTTA MUNICIPAL (AMENDMENT) 
ACT, 1936.]^ 

(2(Hh February 1936,) 


An Act f urther to amend the. Calcutta Municipal Act, 1923, 


Whbbbas it is expedient further to amend the Calcutta 
Ben. Act Municipal Act, 1923, in the manner hereinafter appearing ; 

III of 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta Municipal Short title. 
(Amendment) Act, 1936. 

2. [Amendment incorporated in B< ngal JAct III of 
1923.] 

3. Notwithstanding anything contained in the Calcutta Special 
Municipal Act, 1923, or the rules made thereunder, the proviaioiia 
provisions of the Calcutta Municipal (Second Amendment) f?*^**^ 

Act, 1935, and of this Act shall apply to the general election ^ ^^eld 

® * to be held under the Calcutta Municipal Act, 1923, in the in 1936 and 

veax JJ936. lygid to any by-election which may be held there- all by-ol^tiona 

Page 591— 

nameTy^"* following not®,! 

SchSXf Bengal Act XVI of 1946, section 3 and the Second 
[No. 41, dated the 22nd July, 1947.] i 

by paragrii|lll" 6 ri 7 ^ot^'i 
Laws) Order, 1937. 




Bengal Act X of 1936. 

(THE BENGAL WHIPPING ACT, 1936.)^ 


fS & 6 Geo. 
V. c. 61 ; 

7 

Geo. V, c. 
37 ; 9 & 10 
Gteo. V, c. 
101 . 


Act XLV 
of 1860. 


(23rd April 1936.) 


An Act to make certain offences against women punishable 
with whipping. 

Whbbsas it is expedient to make certain offences against 
women punishable with whipping ; 

And Whsbbas the previous sanction of the Governor 
General has been obtained under sub>section (3) of section 
80A of the Government of India Act to the passing of this 
Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Whipping Act, Short title 

1936. and extent. 

(2) It extends to the whole of Bengal. 

2. Whoever — Offemies 

punishable 

(а) being a member of an assembly of two or more persons 

the common object of which is to commit an in addition 
offence punishable under section 366 of the Indian other 
Penal Code, abets, commits or attempts to commit 
such offence, or 

(б) abets, commits or attempts to commit in respect of 

any female person any offence punishable under 
section 366A, 366B, 367, 372 or 373 of the said 
Code ; 

may be punished with whipping in lieu of or in addition ^ 
any other punishment to which he may for such abetment, 
offence or attempt be liable under the said Code. 


iPor Statement of Objects and Reasons, see Calcutta Gazette^ 
1936, Pt. IV,* p. 18 ; and for Proceedings in Council, see the Proceedings 
of the Bengal Legislative Council, Vol. XLVIII, No. 1, pages 92 and 
118. 




Bengal Act XIII of 1936. 

(THE BENGAL WATER HYACINTH ACT, 1936.) 


CONTENTS. 


SSOTIOK. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Prohibition of bringing water hyacinth into Bengal. 

4. Prohibition of sale, etc., of water hyacinth. 

5. Prohibition of growing or cultivation of water hyacinth. 

6. Prohibition of removing water hyacinth from one place to another. 

7. Power to Provincial Government to prohibit occupiers from allowing water 

hyacinth to exist within certain local area. 

8. Cutting of branches of treijs or shrubs to facilitate discovery or destruction of 

water hyacinth . 

9. Power to Authorised Officer to enter on land, etc., in certain circumstances. 

10. Restriction on entry by Authorised Officer. 

11. Recovery of costs for works done by Authorised Officer. 

12. Power to Colletrtor to take possession of land or water for recover}^ of costs. 

13. Construction of fen<*e8, barriers, etc. 

14. Repair of ails, 

1 6. Growing of hedges of dhaincha or other jilants against the ingress of water hyacinth 

16. Power to Collector to use land for destruction of water hyacinth. 

17. Keeping of water hyacinth for the purpose of destruction. 

18. Sale, etc., of water hyacinth in certain circumstances. 

19. Method of removal or destruction of water hyac^inth. 

20. Prosecutions. 

21. Authorised Officers to be deemed public servants. 

22. Indemnity. 

23. Power of Provincial Govmmient to make rules. 

Penalties. 




Bengdl Act XIII of 1936. 


(THE BENGAL WATER HYACINTH ACT, 193$.)* 


{28th May 1936.) 


5A; 6 
Oeo. V, 
0. 61 ; 
0& 7 
Oeo. V, 
0. 37 ; 
9& 10 
Geo. V, 
o. 101. 


An Act to provide for the destruction of water hyatinth in 

Bengal. ^ 

Whereas it is expedient^ to make better provision for 
preventing the spread of water hyacinth in Bengal and for 
its destruction ; 


And Whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 80A 
of the Government of India Act to the passing of this Act ; 

It is hereby enacted as follows : — 


1. (i) This Act may be called the Bengal Water Short title. 
Hyacinth Act, 1936. 


{2) It extends to the whole of Bengal. 


oonunenoeniiiit* 


(3) It shall come into force on such date* as the •[Provin- 
cial Government] may, by notification, appoint. 


iA^..An^i7ivkimr_isAziii DofisiftioeSb 


Pago 597— 

In clause (1) of section 2 for the word Mid figure 
“and 9” substitute the word, figures and letter 9 and 

13A”. . „ , 

(Substituted by Ben. Act. IV of 1941, section 2.) 


[Vo. li, date d the 25th June 1941. ] 

■ '^e0ili¥$""n3I883M "bivil Court of original 

jurisdiction unless the ’[Provincial Government] 
has appointed (as it is hereby empowered to do) 
a special judicial officer within any specified local 
limits to perform the functions of the Court under 
this Act ; 


^For Statement of Objects and Reasons, see CalciUia Gazette, 
Extraordinary, dated the 9th December, 1936, p. 96 ; and for report 
of the Select Committee, see Ccdcutta Gazette, 1936, Ft. IV, p. 52 ; 
and for Proceedings in Coxmcil, see the Proceedings of the Bengal 
Legislative Council, Vol. XLVH, No. 2, p. 286, and ibid, Vol. XLVIII, 
No. 1, pages 76 and 353. 

^liie Act came into force on the Ist August, 1936, vide Notification 
No. 4376 Agri., dated the 9th July, 1936, published in the Calcutta 
Gazette, datM the 161^ Juty 1936, Pt.T, p. 1738. 

*Th^ words were substituted for the worda ** Local Govemtiisiit 
by paragraph 4(i) of the Government of India (Adaptation of indian 
Laws) Order, 1937. 
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{jSecs. 3 '' " 6.) 

{4) ** notification ’* means a notification published in the 
^[Official Oazdte] ; 

(S) notified area means an area specified in a notifi- 
cation issued under section 7 ; 

occupier ” means the person in actual occupation 
of any land, premises or water or, if there is no 
"one in actual occupation, the person having the 
right of occupation of the land, premises of water 
or his authorised agent; and includes a local 
authority, a railway administration and a company 
in actual occupation or having such right of 
occupation ; 

(7) “prescribed"’ means prescribed by rules made imder 
this Act ; and 

(5) “water hyacinth” means the plant botanically 

known as Eichhornia crctaaipea — Solms and in- 
cludes the seed and any part of the plant. 

3. No person shall, himself or by any other person on 
his behalf, bring water hyacinth into Bengal. 

4 « No person shall, directly or indirectly himself or 
by any other person on his behalf, sell, expose for sale or keep 
for sale water hyacinth. 

5. No person shall grow or cultivate water hyacinth 
in any garden or in any ornamental water or receptacle. 

6. No person shall, himself or by any other person on 
his behalf, remove any water hyacinth — 

(a) to any land, premises or water in his occupation 
except with a view to its being destroyed, or 

(6) to any land, premises or water in the occupation of 

another person except for the purpose aforesaid 
and with the consent of such other person, or 

(c) to any land, premises or water in the occupation of 
®[any Government] except for the purpose afore- 
said and with the oonseiit of tibe Collector. 

Explanation. — ^The expresi&>n “i^ove water hyacinth” 
includes the causing of it to £toat by water irom one place 
to another. 

f ' .1 ' . y i . .. .. . I.t II ■ ' ■.i Vi , - , ; ^ 

*TheM «h* MiNb “ CaiouUa 0«»eue ” 

by paneraph 4 {i) In4^ 

,X<a'«a)-Onl«^ 1887« v :■ 

Theae woida wans aidbatitatad’ fiir irozd “Oovranmcast*’ by 
Meh. IV, ibid. 
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(Sees. 7, 8,) 


7. (i) The ^[Ptoyincial Govwnment] may, by a notifica- 

tion, diroct that within such local area and after such period 
as may be specified in the notification^ no occupier shall allow 
water hyacinth to exist on any land, premises or water in 
his occupation. 

(2) The substance of such notification shall be^published 
in the notified area in such manner as may be prescribed, 

(3) After the issue of a notification under sub-section (I) 
every occupier in the notified area shall cause any water 
hyacinth that may, from time to time, be present on any 
land, premises or water in his occupation to be removed 
or destroyed. 


(4) If any occupier in a notified area fails to comply with 
the provisions of this section in respect of any land, 
premises or water in his occupation, any Authorised Officer 
may, together with such persons as he may consider necessary 
for the purpose, enter on such land, premises or water and 
take such measures as are in his opinion necessary for remov- 
ing or destroying the water hyacinth. 


8 . (1) With a view to facilitating the discovery or des- 

truction of water hyacinth, an Authorised Officer may, 
subject to any rules made under this Act, by a notice served 
in the prescribed manner, direct an occupier of any land, 
premises or water within a notified area to cause— 

(a) any branches of trees or shrubs on any such land 

or premises which overhang the edge of any 
river, stream, waterway, ditch, marsh, bil, lake, 
tank, pond, pool or pit to be out back and any 
undergrowth or jungle thereon to be removed 
from such edge, within a distance specified in 
the notice, or 

(b) any vegetation appearing above the surface of any 

such water to be removed from the water, 

within such period as may be specified in the notice* 

(2) If such occupier fails to comply with a notice under 
sub-section (f), any Authdrised Officer may, together with 
such persons as he may consider necessaiy for the purpose, 
enter on such land, ptemises or water and cause the branches 
of such trees or shrubs to be so cut back and such undergrowth 
or jungle or such vsgetatten to be removed. 


foot-note S on p. 597, ante. 
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[••R. Act XIU 
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(Secs. 9 — 13.) 

9. An Authorised Officer may at any time, together 
with such persons as he may consider necessary for the pur- 
pose, enter on any land, premises or water in a notified 
area and take such action as may be necessary in order to 
ascertain — 

(а) whether- any water hyacinth is present, and 

(б) whether the measures prescribed for the removal or 

destruction of water hyacinth or any directions 
issued on the occupier under sub-section (1) of 
section 8 have been carried out. 

10. An Authorised Officer shall not enter under sub- 
section (4) of section 7 or sub-section (2) of section 8 or 
under section 9 into any dweUing house or any enclosed 
courtyard or garden s.ttached to a dwelling house (except 
with the consent of the occupier thereof) without previously 
giving such occupier twenty -four hours' notice in writing of 
nis intention to do so. 

11. Any costs incurred by the Authorised Officer for 
carrying out any measures under sub-section (4) of sec- 
tion 7 or sub-section (2) of section 8 shall be recoverable 
from the occupier as a public demand payable to the Collec- 
tor. 


Power to 12. If the Collector fails to recover, or considers it inadvis- 

to able to recover, any costs under section 11 he may, subject to 

iiSd Sr^T^f rules made under this Act, in his discretion, enter on and 

008 ^ possession of any land or water in ifbspect of which the 

costs are due after giving notice to the occupier and retain 
possession thereof and turn the same to profitable account 
until the said costs together with intcHrest thereon at such 
rate, not exceeding six and a quarter per cent. x>er annum 
as the ^[Provincial Government] may prescribe, have been 
realized from the profits or paid by the occupier. 

CoBstruotion of 13. (i) Subject to any rules ihade under this Act, the 

ffinoss, barrierta, CoUeotor may permit or cause fenoesv barriefs or storage 
pounds to be constructed in or along the edge of any river, 
stream, waterway, lake, tank, marsh or bil whether public 
or private within a notified area, and booms or flofting 
balers to be placed or xn^tained therein, for the j^pose 
of chedking or (Averting the mamaamnt ol water hyacinth. 

No or daipsage bairners, 

storage pounds* - and . constructed^ 

placed or mamteii^ 

.. ' L"" - — 

Ipot-xiote S w 
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{Sees. 14—16.) 

14. Subject to €my rules made under this Act, the Collec- 
tor may by a general notice published in the prescribed 
manner direct that within the whole or a specified part of a 
notified area all occupiers of fields within one hundred feet of 
any river, stream, waterway, ditch, marsh, bit, lake, tank, 
pond, pool or pit shall by a date specified in the notiee repair 
the small embankments commonly known as ails surround- 
ing such fields. 

15. If, in the opinion of the CoUector, it is necessary for 
the protection of any area against the ingress of water hya- 
cinth that hedges of dhaincha (Sesbania aculeata — Pers) or of 
any other plant that may be prescribed should be grown 
on any land in a notified area, he shall prepare a scheme 
giving particulars of the proposed alignment of such hedges 
and the boundaries of the area to be protected, and after 
publishing the scheme in such manner as may be pres- 
cribed and considering any ‘objections submitted thereto 
may by a written notice served in such manner as may be 
prescribed direct any occupier of such land to grow thereon a 
hedge of such description by such date and for such period as 
may be specified in the notice. 

16. (i) If, in the opinion of the Collector, it is necessary 
to use any waste or arable land in a notified area for the 
destruction thereon of water hyacinth removed from any 
water in the same or another notified are^ he may, subject to 
any rules made under this Act and after service of a notice 
in the prescribed manner on the occupier of such land speci- 
fying in the notice the purpose, and the term not exceeding 
six months, for which the Jand is needed, enter upon and take 
possession of the land and use it or permit it to be used for 
the said purpose. 

(2) If any material damage or injury is caused thereby to 
the occupier of such land, the Collector shall pay to him such 
compensation as shall be agreed upon in writing between 
the Collector and such occupier : 

Provided that in assessing such compensation the manurial 
value of the water hyacinth destroyed thereon shall be 
taken into account. 

(3) If the Collector and the occupier differ as to the 
sufficiency of the compensation or if the Collector and two or 
more cla^ants for compensation differ as to the apportion- 
ment thereof , , the Collector shall refer the matter to the 
decision of the Court. 

{4) On the expiry of the terffi referred to in sub-seetion 
(J) the Collector shall restore such land to the occupier after 
causing to be destroyed all water hyMinth that may have 
been removed thereto. 


Repcdr of cAft. 
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(iSece. 17—23.) 

17. NotwithstandiD|( an 3 rth^ contained elsewhere in 
this Act, any occupier m a notified area may keep on any 
land or in any water in his occupation water hyacinth for 
destruction. 

IS. Notwithstanding an 3 ^hing contained elsewhere in 
this Act, ^ny person or cl^ss of persons authorised by the 
^[Provincial Government] in this behalf may, subject to rules 
made under this Act, sell, remove or keep water hyacinth 
for a prescribed purpose. 

IS. When water hyacinth is to be removed or destroyed 
under the provisions of this Act, such removal or destruction 
shall be in the prescribed manner. 

20. No prosecution under this Act shall be commenced 
without the previous sanction of the Collector or after three 
months from the date of the alleged ofience. 

21. An Authorised Officer shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal 
Code. 


22. No suit, prosecution or other legal proceedings shall 
lie against the Collector or any Authorised Officer or persons 
accompanying an Authorised Officer for anything which is in 
good faith done or intended to be done under this Act or any 
rule made thereunder. 

23. (1) The ^[Provincial Govehiment] may make rules 
for carrying out the purposes of this Act. 

Paga 'cidS— ' " js. “ ■ ' “ 

In sub-section (-2) of section 23 — 

{a) in clajise s(u) after the words ‘‘a general notice’^ 
insert the words, figures, letter and #)rackets 
# ^ “under sub-section (2) of section l^A or'% 

" and ^ 

(6) in clause (d) after the figures “13’’ insert the"" 
figures and letter “13A’’. 

(Inserted by Ben. Act IV of 1941, section 4.) 



{d) the exettiiM potmen by the O^otor under see> 
tion 12, 18, 14 OP Itl 1 

(e) the rate of .^intoceet pa^ble nndi«r section 12 ; 

(/) the pknto’ fbr grovidg of 

water hya<attth under wwtini 15 ; ^ 

‘See foot-iibte 3 on p. 697, ante.. . 


Act XLV 
of 1860. 
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•f itSi^ 


(See. 24.) 


(g) til© purposes for which, and the conditions subject 
to which, water hyacinth may be sold, removed 
or kept under section 18 ; and 
(A) the manner of removal and destruction of water 
hyacinth under section 19. 


(3) In making any rale under this section the ^[Provincial 
Qovernment] may provide that a breach of it shall be punish* 
able with fine which may extend to fifty rupees, and;' where 
the breach is a continuing one, with a further fine which 
may extend to five rupees for every day after the first during 
which the breach continues. 

24. Whoever contravenes any of the provisions of this PensIHss* 
Act mentioned in the first column of the following table 
shall, on conviction, be liable to a fine not exceeding one 
hundred rupees or in default to imprisonment not exceeding 
one month, and upon a second or subsequent conviction to 
a fine not exceeding two hundred rupees or in default to 
imprisonment not exceeding two months. 

Explanation . — ^The entries in the second column of the 
following table headed * 'Subject” are not intended as defini- 
tions of the offences described in the provisions mentioned in 
the first column, or even as abstracts of those provisions, but 
are inserted merely as references to the subject thereof : — 


1 


2 


Provisions of fhe Act. 


Subject. 


# 


Section 3 . . 

Section 4 . . 

Section 5 . . 

Section 6 . . 

Section 7, sub-section (3) 

Section 8, sub-section (1) 

■ j 

Section 13, sub-section (2) 

. '$r 

Section 14 . . 

Section 15 . . 


Bringing of water hyacinth into 

B^gal. 

Sale, etc., of water hyacinth. 

Growing or cultivation of water 
hyacinth. 

Removal of water . h 3 ^cinth to 
any land, premises or water. 

Failure to remove or deistroy 
water hyacinth. 

Failure to cut branches of trees or 
shrubs, and to remove under- 
growth, jungle or vegetation. 

Removal of or damage to any 
fences, barriers, stor^e 
pounds, booms and floating 
barriers. 

Failure to repair aile. 

Failure to grow hcKlges of 
dhaineha or other plants for 
protection against the ingress 
of water hyacinth. ' 


^8ee foot-note 3 on p. 597, onto. 







Bengal Act XVI of 1936. 


[THE BENGAL LOCAL SELF-GOVERNMENT ASSOCIATIONS 
(RECOGNITION) ACT, 1S36.]^ 

{IMh January 1937,) 

An Act to provide for the recognition by the Local Oovernment 
of certain associations interested in the administration of 
local self-government in Bengal and to enable contributions 
to be paid by local authorities to associations so recognised. 


Whbbeas it is expedient to provide for the recog- 
nition by the Local Government of certain associations 
interested in the administration of local s^lf-govemment 
in Bengal and to enable contributions to be paid by local 
authorities to associations so recognised ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Bengal Local Self -Govern* 
ment Associations (Recognition) Act, 1936. 

2. The ^[Provincial Government] may, if it thinks fit, by 
notification in the ^Official Gazette^ recognize any association, 
which, in the opinion of the ^[Provincial Government], has been 
established in Bengal with the sole object of encouraging 
the discussion of matters of importance relating to the ad- 
ministration of local self-government in Bengal, or other- 
wise generally promoting the interests of local self-govern- 
ment therein, and the ^[Provincial Government] may also, if it 
thinks fit, at any time, in like manner, withdraw such recogni- 
tion. 


Short titio* 


Recognition 
of local self- 
go vemment 
assooiationa. 


3. Notwithstanding anything contained in any other Contribu^on by 
Act, the Corporation of Calcutta, the Commissioners of 
any municipality at a meeting, a district board or a union tmBooU^aoB, 
board may, subject to the provisions of any rules made 
under section 5, pay a contribution, annually or otherwise, 
from the municipal, district, or union fund, as the case may 
be, to the funds of any association which is, for the time 
beincc, recognised by the ^Provincial Government] under sec- 

PageGOS— 


'or a meetings 


In section 4 — 

(a) after the words “a general meeting” insert the words 
executive committee’% and 

« ^ i 'the nieeting’’ substitute the words ^‘suoh a meeting/^! 

section add the following proviso, namely: — 

Provided that the number of meetings of an executive committee for* 
attending wmich a member of a local authority may be paidi 
travelling^ expenses under this section, shall not exceed four ini 
one year. 

(Inserted, substituted and added by Bengal Act VI of 1947. section 2.) 
[No. 42, dated the 12th January, 1948.] 

*xiieBe woTOB were substitutea ror xne wurus 

by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for ihe words CalcuUa OauUs 

ibid. . 



to 

xuIm. 
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[1^. Act XVl 1t3«. J 


- (See. 6 ^ 

6. (I) Tb 0 ^[Provincial Gk>v6mment] may make rules for 

carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality 
tJL:: ™\::^cL.^^ower the ^[Provincial Government] may make 
rules to nrovide for all or any of the following matters^ 
namely 

(a) the maximum rates at which, and the conditions 
subject to which contributions may be paid under 
section 3 ; 

(5) the rates at which, the conditions subject to which^ 
and the maximum number of representatives to 
whom, travelling expenses may be paid under 
section 4. 


^See foot-note 2 on p. 606, ante* 



{Bengal Act XVIII of 1936. 

[THE PRESIDENCY-TOWNS INSOLVENCY (BEN6AL 
AMENDMENT) ACT, ISSS.p 


{11th February 1937,) 

An Act to amend the Presidency -toums Insolvency Act^ 1909> 
in its application to the Presidency4oum of Calcu&ti. 


niof 

1009 . 


Whbbbas it is expedient to amend the Presidency-towns 
Insolvency Act, 1909, in its application to the Presidency- 
town of Calcutta in the manner hereinafter appearing ; 


6&6 
Geo. V, c. 
61;6& 

7 Geo. 

V, 0. 37 
0 & 10 
Geo. V, 0 . 
101 . 


And whebsas the previous sanction of the Governor 
General has been obtained under sub-section (J) of section 
80A of the Government of India Act to the passing of this 

AbCt I 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Presidency-towns Short title 
Insolvency (Bengal Amendment) Act, 1936. oonmM 


(2) It shall come into force on such date* as the *[Provin- 
cial Government] may, by notification in the ^[Official 
Gazette], appoint. 


2. The Presidency-towns Insolvency Act, 1909, here- Ap^ioatlon d' 
inafter referred to as the said Act, shaU, in its application to ® * 
the Presidency-town of Calcutta, be amended in the manner 
hereinafter provided. 


3. In8ection77*of the said Act, — Amendment of 

section 77 of A09 

(a) Rep. by the Bengal Repealing and Amending Act, III of 1909. 

1938 (Ben. Act I of 1939) 

(b) in sub-section (lA) for the figures “ 112 ’’ the figures 

and letter “ 112A ” shall be substituted ; and 


^For Statement of Objects and Reasons, see Calcutta Gazette, 1936, 
Ft. IV, p. 121 ; and for report of the Select Committee, see ibid, p. 132 ; 
and for Proceedings of the Council, see the Proceedings of the Bengal 
Legislative CouncS, VcL XLIX, pages 28 and 246. 

*The Act came into force on the 15th March, 1937, mde Notification 
No. 1164-J., dated the 17th February, 1937, published in the Calcutta 
Gazette, dai^ the 25th February 1937, Pt. I, p. 369. 

^These words were substituted for the words * 'Local Government** 
by paragraph 4 (1) of the Government of India (Adaptation of I ndi an 
Laws) Order, 1937. 

^These words were substituted for the words “ Calcutta QazstU^\ 
ibid. 
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{See. 4.) 

{e) for sub-seotion {3) the follcnring sub'seotion shall be 
substituted, namely : — 



( 3) Notw it hs|it^di^ any thing . 




In clause (3) of section 3, for the words “at Fort William” tubgUtute the 
words “at Calcutta”, - 

; (Substituted by Adaptation Or(|er, 1950, paragraph 3 and the Eleventh 

Schedule.) 

dat ed Mt Febr^fjf, 

— Wtemporary, as the case may 

be, as if appoiilted by the ^[Provincial 
Government] under sub-section (i).” 


6ubititttti<m 
of new sections 
61 and 81B for 
auction 81. 


4s For section 81 of the said Act, the following sections 
shall be substituted, namely : — 

81 . The official assignee and any deputy official 
Administrative assignee shall, in the discharge of their 
control over functions under this Act, be under the 
official assignee administrative control of the ^[Provincial 
and deputy Government] except in so far as they are 
official assignee. required by or under this Act to act under 
the control or direction of the High Court. 


81 A. Bep, by the Bengal Bepealirig and Ameridii/tg Act , 
1938 {Ben, Act I of 1939). 

81B. (J) The *^[Provincial Government] may determine 

Establishment the number, designations and grades of 
of official assignee, officers and servants (other than employ- 
ees who are paid by the day) whom the official assignee 
may employ for the purposes of this Act and the amount 
and nature of the salary, allowances and other reihuneration 
to be paid to each such officer and servant. 

\2) Rep. by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939) 

(3) The salaries* allowance and other remuneration of 
the officers and servants of th^ official astignee and all 
other costs, charges and es^iensi^ of his esi^hUsh^^ iffiall 
be paid by the ^[Provincial Government] 


^See foot-note 3 on p. 807, (tnte. 
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[Secs. 5, 6.) 

5. Section 82 of the said Act shall be renumbered as sub- Axnendiaent of 
Bootion (1) of that section and after that sub-section as so Bsotion 82. 
renumbered the following sub-sections shall be added, 

namely : — 

“(2) The revenues of the ^[Provincial GovemmentUhall be 
liable to make good all sums which the official assignee is 
required by order of the Court to pay under sub-section (1) 
in respect of any misfeasance, neglect or omission which 
occurred after the commencement of the Presidency-towns 
Act Insolvency (Bengal Amendment) Act, 1936. 

. . 

(3) Nothing in sub-section (2) shall prevent the ^[Provinciaf 
Government] from recovering any sum paid by the ^[Provin- 
cial Government] under that 8u*b-8ecti6n * from the person 
who was holding the office of official assignee when the 
misfeasance, neglect or omission occurred. ’ ’ 

6. After section 82 of the said Act the following sections Insertion of new 

shall be inserted, namely : — sections 82A, 82B 

and 82C. 

“ 82 A. Where the official assignee has incurred, whether 
Liability of Pro- before or after the commencement 
vincial Govern- of the Presidency-towns Insolvency (Bengal 
ment for costs in Amendment) Act, 1936, in the matter of 
proceedings, any insolvency- 

(а) any costs in legal proceedings taken by him under 

the direction of the Court, or 

(б) any civil liability, bona fide in the discharge of his 

duties, 

the revenue of the ^[Provincial Government] shall be liable for 
the payment of such costs or liability, in so far as the assets 
realized by the official assignee in respect of suth insolvency 
are insufficient to meet such costs or liability. 


82B. Where an insolvent’s estate has no available 
Certain liabili- official assignee shall not incur 

be in- any costs, charges or expenses in respect 
curred without the of such estate without the express direc- 
express direction tion of the Court, but the Court on the 
of the Court. application of the official assignee may 

empower him to spend an amount specified by the Court 
in payment of any costs, charges and expenses of or in connec- 
tion with the realization or administration of the estate of 
the insolvent, and the revenues of the ^[Provincial Govern- 
ment] shall be liable for the payment of such amount. 


^8ee foot-note 3 on p. 607, ante. 
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(See. t) 

82C. Any sum paid out of the revenues of the ^[Provinoial 
Qovemment] under section 82A tnr sec* 

82B in respect of an insolvent’s 
to^bs wllSeTf^m tS ^teshaU l»re^idtothei[I^vinoW 

estate of the insolvent. Government] by the omoial assignee out 
^ of way assets of the estate which may 

subsequently become available, in priority to all other claims 
and charges on such assets other than fees and percentages 
chargeable by the official assignee under this Act. ” 

7. After section 84 of the said Act the following section 
shall be inserted, namely : — 

^ **84A. (i) The official assignee shall maintain an 

Account of official account in the prescribed manner and 
assignee, investments shall pay into such account, after 
ttr^^rooeeds of invest- making any prescribed deductions — 

(а) all monies received by him in the realization of 

insolvents’ estates, and 

(б) any other sums that may be prescribed. 

(2) Subject to the control of the/[Provincial Government], 
whenever the cash balance standing to the credit of the 
said accoimt is, in the opinion of &e official assignee in 
excess of the amount which is required for the time being 
to meet demands in respect of insolvents’ estates, or to make 
the payments required under section 122 or any other pay- 
ments that may be prescribed, the official assignee shall 
invest such excess in the prescribed manner. 

(3) Subject to the control of the ^[Provincial Govern- 
ment], whenever any part of the money so invested is, in the 
opinion of the official assignee, required to meet any demands 
in respect of insolvents’ estates, or to make the payments 
required under section 122 or any other pa3anents that may 
be prescribed, the official assignee may realize such part of 
the said investments as may be necessary, and shall credit 
the proceeds of such realization to the said account. 

(4) The official assignee shall transfer and pay to such 
authority and in such manner and at such times as may be 
prescribra in this behalf the proceeds of such investments, 
and the same shall be carried to the account and credit of 
the ^[Provincial Gprernment], 

(5) The provisions of sub-section (4) shall apply to the 

balance of the prcxseeds, accumulated b^^re the commence- 
ment of i^e Presidency-townB Inscivency (B^a} Amend- 3^ 
ment) Aipti 1986^, of the by the official xvnx of 

assignee of suins^ ^ reaMzatilph of inspl- 1936. 

vents’ est^tea^ 

has been invested . 

.. J .i. I.II. , J ,,;.,., , M . I I I ii...! . - : « 

S on p. 607» onle. 
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(6) Subject to the provisions of sub-section (5), the 
provwons of sub-sections (2), (2) and (3) shall apply to all 
monies in the hands of the official assignee at the 
date of the commencement of the Presidency-towns 
Saa Insolvency (Bengal Amendment) Act, 1936, and to 
all investments made by him before that date.” ^ 

<. In section 112 of the said Act — 

(a) in sub-section (2), after the word “ rules ” the words, 

figures and letter “ except in regard to those 
matters to which section 112A applies ” shall 
be inserted ; 

(6) in sub-section (2)* — 

(i) in clause (a), after the word “ percentages” 
the words other than fees and percentages 
chargeable by the official assignee ” shall 
be inserted ; 

\ii) clauses (6), (d), (c), (/), (g), (A), (t) and (s) 
shall be omitted. 

9 . After section 112 of the said Act the following section 
shall be inserted, namely : — 

112A. (2) The ^[Provincial Government] may make 

rules for carrying into effect the objects 
Power of Provincial of this Act in regard to those functions 
^vemment to make official assignee which are dis- 

charged under the administrative 
control of the ^[Provincial Government]. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for and 
regulate — 

{a) the fees and percentages to be charged by the official 
assignee for and in respect of proceedings under 
this Act and the manner in which the same are to 
be collected and accounted for ; 

(b) the receipts, payments and accounts of the official 

assignee ; 

<c) the audit of the accounts of the official assignee ; 

{d) the security to be given by the official assignee 
and his deputy or deputies ; 

(e) the distribution of work between the official assignee 
and his deputy or d^uties; 
if) Berigai BepMing and Amending Act, 

1938 {Ben. Act I of 1939) 


Ameudmeat of 
section IIS. 


Insertion of 
new section 
112A. 


^See foot-note 3 on p. 607, ante. 
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(g) the payment by the ^[Rrovinoial Government] of sums 
under sub-section (2) of section 82, or under 
section 82A or section 82B ; 

(A) the repayment by the official assignee of sums 
under section 82G ; 

(i) the maintenance of an account by the official assignee 

under sub-section (1) of section 84A and the 
pasrments to be made into such account ; 

(j) the investment of sums by the official assignee under 

sub-section (2) of section 84A and the 

realization of such investments ; 

(k) the transfer and payment by the official assignee 

of the proceeds of investments to the authority 
referred to in sub-section (4) of section 84A ; 
and 

(!) the transfer and payment by the official assignee 
of fees and percentages, and of commission or 
other remuneration, to the authority referred 
to in section 125. 

(3) Buies made under this section shall iSe published 
in the ^[Official Gazette] and shall thereupon have the 
same force and effect as if they had been enacted in this Act.” 

it of 10. In section 113 of the said Act, for the words of 
section 118. ” the words and figures “ of section 112 ” shall be 

substituted. 

11. Section 125 of the said Act shall be renumbered as 
sub-section (1) of that section and after that sub-section 
as so renumbered the following sub-sections shall be added, 
namely : — 

** (2) The official assignee shall transfer and pay to such 
authority and in such manner and at such times as may 
be prescribed in this behalf all fees and percentages 
received by him after the commencement of the Presidency- 
towns Insolvency (Bengal Amendment) Act, 1936, and the 1930^ ® 

same shall be carried to the account and (Mpedit of the 
^[Provincial Government]. 

(3) Any percentages or commission or * other remu- 
neration received by the official assignee if appointed as a 
trustee in a composition or as agent of another official 
assignee shall be similarly so transferred and paid by him.” 

12. In rule 18 in the Second Schedule to the said Act, 
for the words and brackets ‘'(unlessit is otherwise ordered)” 
the words and brackets '' (uidess it is otherwise ordered for 
reasons to be recorded in wri^i^)” shsSl be substituted: 

foot-note 8 on apie. 

*These words w^ subsiaf^t^ for the words “ Local Official 
Gazette ” by paragmph 4(i) of the GoVimment of India (Adaptation 
of Indian Laws) Order, 102^. 
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dated the 2nd August. 194Q.J 

belong STT* 
authorities ; 




Aaw I 


And whereas the previous sanction of the Governor 
5 ft 6 Geo, General has been obtain^ under sub-section (5) of section 
y* ®* 80A of the Government of India Act to the passing of this 

V.* ’.“r- A«t : 

• * It is hereby enacted as follows : — 

Qeo. 

V,o, 101. 1. (i) This Act may be called the Bengal Non- Agricul- 

tural Lands Assessment Act, 1936. 

(2) It shall come into force on such date* as the *[Provinoial 
Government] may, by notification in the ^Official Gazette], 
appoint. 

(3) It extends to the whole of Bengal outside the limits 
of the Ordinary Original Civil Jurisdiction of the High Court 
and to the following areas within the said limits : — 

(t) the area on the left or Alipore side of Tolly’s Nala, 
and 


(it) the area within the boundaries given in the schedule. 


XXIII of (^) Nothing contained in the Calcutta Land Revenue 
1S50. Act, 1850, shiJl prevent the operation of the provisions of 
this Act in the areas specified in clauses (i) and (n) of sub- 
section (3). 


^For Statement of Objects and Reasone, see Calcutta CazeUe, 1936, 
Pt* IV, p. 79 ; and for report of the Select Committee, aee ihid^ p. JOO, 
and for further report of the Select Committee, see ibid p. 129; and 
for Proceedings of the Council, see the Proceedings of the Bengal Legis. 
lative Council, V 0 I.XLVIII, No. 2, p. 609; and a»fd Vol. XLIX, pages 
33, 333, 330 and 447. 

*Theee words were substituted for the words “ the Government *' 
by the Government of India (Adaptation of Indian Laws) Supplemen- 
tary Order, 1937. 

*The Act came into force on the 1st July, 1937 — Vide Notification 
No. 12249L.Ii., dated the 12th June 1937, published in the CalcuUa 
OazeUe^ dated the 17th June 1937, Pt. 1, p. 1486. 

*Th^ words were substituted for the words ** Local Government *’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
LawR) Order, 1937. 

*Theee words were substituted for the words ** Calcutta QaeeUe *\ 
ibid. 
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(Sec 2.) 

2. In this Act, unless there is anything repugnant in 
the subject or context — 

(1) estate ” means land included under one entry in 

any of the general registers of revenue-paying 
^ lands and revenue-free lands prepared and main- 
tained under the law for the time being in force* 
by the Collector and includes a part of, and any 
accretion to, an estate ; 

(2) ^‘estate which belongs to ^[the Crown]*' includes — 

(а) all lands in which ^[the Ciown] have pro- 

prietary rights ; 

(б) all lands permanently leased to ^[the Crown] I 

and 

(c) all lands leased to ^[the Crown] for not less 
than thirty years with a right of renewal 
of the lease ; 

(3) ‘‘incumbrance’* used with reference to a tenancy, 

means any lien, sub-tenancy, easement or other 
right or interest created by the tenant on his 
tenancy or in limitation of his own interest there- 
in ; 

(4'^ “non -agricultural land” means land which, at the 
time when an order is made under section 3 in 
respect of the land is used for purposes not con- 
nected with agriculture or horticulture, irres- 
pective of whether such land or any part 
thereof was originally leased for agricultural 
or horticultural purposes or not, but does 
not include— 

(a) a homestead to which the provisions of 

section 182 of the Bengal Tenancy Act, VIII of 
1885, apply, 1886. 

(d) subject to rules made under .this Act, the 
site of any mosque, temple, church or 
other place of public worship or of any 
charitable institution, with the adjacent 
land appertaining thereto, 

(c) a burial-ground or burning ghat, 

(d) that portion of a tank where water is stored 

or accumulates during any part of the 
year, 


^See foot-note 2 on p. 616, ante. 
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(Sec, 3). 

(e) land ordinarily used for agricultural or hoiti- 
cultural purposes which is lying unculti- 
vated, or 

^ if) land in the districts of Darjeeling, Jalpaiguri 

or Chittagong which is used for purposes 
connected with the cultivation or manu- 
facture of tea ; 

(5) “prescribed” means prescribed by rules made under 

this Act ; 

(6) “rcU” means a roll prepared under clause (6) of 

section 3 ; 

(7) “the Regulation” means the Bengal Land-revenue 

Settlement Regulation, 1822 ; 

(8) “tenant of the highest degree” means a tenant 

who holds land directly under ^[the Crown] or 
a tenant other than ^[the C^rown] who holds 
land directly under the proprietor of an estate ; 

(9) all words and expressions used but not defined in 

this Act and used in the Bengal Tenancy 
Act, 1885, or the Transfeij of Property Act, 1882, 
have the same meanings as in those Acts. 

3, When an order has been made under section 101 of 
the Bengal Tenancy Act, 1885, or under section 4, in respect 
of any local area, estate, tenure or part thereof of which a 
settlement of land-revenue is being or is about to be made, 
the ^[Provincial Government] may make an order directing 
the Revenue-officer, after recording under section 102 of the 
said Act or under section 4 those particulars which are 
relevant, and after publishing the draft of the record-of- 
rights and disposing of any objections thereto in accordance 
with rules made by the ^[Provincial Government] under the 
Bengal Tenancy Act, 1885, or under this Act, as the case 
may be, — 

(a) to estimate fair and equitable rents — 

(t) for all, or any class of, tenants of all or any 

non -agricultural lands, and 

(u) for all or any non-agricultural lands which 

are held khas by a landlord 


Order for 
estimate of 
fair rents of 
non-agrioultaMl 
lands. 


^jSfee foot-note 2 on p. 615,«anle. 
foot-note 4 on p. 615, anie. 



Fow«r to order 
mirviQy and 
preparation of 
leoord-of-iis^ts. 


Mnanlnir of 
^‘•ettlament of 
land-revenue'* in 
■actions 8 and 4. 

IMhodof 
aatimating 
fair rents. 


QIS The BmgalMm^agri^^ desesemeni 

Act, 1936. 


[■an. Aat XIX 

{Sees. 4 — 6.) 

in such local area, estate, tenure or part, and 

(6) to prepare in the prescribed form and manner a 
roll in winch the rents so estimated, together 
with such other particulars as may be prescribed, 
«r shall be specified. 

4. (i) When a settlement of land-revenue is being or 
is about to be made of any area to which the Bengal Tenancy 
Act, 1885, does not, for the time being extend, the ^[Pro- 
vincial Government], if it thinks fit, may make an order 
directing that a survey be made and a record-of-rights be 
prepared by a Revenue-officer, in accordance with rules to be 
made by the ^[Provincial Grovemment] in this behalf, in 
respect of all non -agricultural lands in such area. 

(2) Where an order is made under sub-section (1), the 
particulars to be recorded shall be specified in the order and 
may include, either without or in addition to others, any 
of those particulars specified in section 102 of the l^ngal 
Tenancy Act, 1885. 

5. The term ^'settlement of land -revenue” as used in 
sections 3 and 4 includes a settlement of rent in an estate 
which belongs to *[the Crown]. 

6. In estimating a fair and equitable rent under sec- 
tion 3, the Revenue-officer shall take into consideration— 

(a) the existing rent and the, period during which it 

has remained without enhancement ; 

(b) the rent generally paid to *[the Crown] or to any 

other landlord for non-agricultural lands with 
similar advantages or of a similar description 
in the vicinity ; 

(c) the market value of the land immediately before 

the order under section 3 was made ; 

(d) the rent which would be payable if the rate were 

fixed at not more than four per cent, of such 
market value ; 

(e) the special conditions and iiiddents, if any, of the 

tenancy ; and 

(/) any cost incurred in making any improvement 
in respect of the land or in converting it for the 
purposes for tras used at the time when 

the order unddr se^on 3 wi^ made : 

4 on p, 
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Provided that the rent estimated imder this section shall 
not be enhanced during a period of not less than thirty 
years. 

7. Notwithstanding anything contained in the Bengal Procedure 
^Tenancy Act, 1886, when an orfer has been made under ^here^th 
section 3 directing a Revenue-officer to estimate fair and 
equitable rents in respect of any non-agrieultural lands in agricultural 
a local area, estate, tenure or part thereof — lands are 

oonoemedL 

(a) the rents of such non-agrieultural lands sliall not 
be settled under Part II of Chapter X of the said 
Act, and 


(6) where any of such non -agricultural lands are com- 
prised in a tenancy which includes agricultural 
lands, the Revenue-officer shall — 


(i) divide the tenancy so as to constitute separate 

tenancies for the non-agricultural and the 
agricultural lands ; 

(ii) apportion the existing rent between the 

tenancies so constitute ; 

(Hi) estimate fair and equitable rents for the 
non-agricultural lands under the provisions 
of this Act ; 

(iv) in an area to which the Bengal Tenancy Act, 

1885, extends for the time l)eing, settle 
the rent of the agricultural lands under 
Part II of the said chapter ; and 

(v) make such consequential changes in the 

record-of-rights as may be necessary. 


S. (I) When a roll has been prepared the Revenue- Publioatiwof ’ 
officer shall cause a draft of it to be published in the pro- roll, hearing of 
scribed manner and for the prescribed period, and shall 
consider any representations made in regard to any entry 
therein or omission therefrom during the period of publica- 
tion, and shall dispose of such representations according to 
such rules as the ^[Provincial Government] may make. 


(2) The Revenue-officer may, of his own motion or on 
the application of any party aggrieved, at any time before 
the roll is confirmed under section 9 revise any entry therein : 


Provided that no such entry shall be revised until reason- 
sble notice has been given to tne parties oonoerned to appear 
and be heard in the matter. 


^See foot-note 4 on p. 615, etue. 
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Final revision of 
roll and its 
oonfirmation by 
pMoribed 
Mvenue 
authority. 


•• (I) When all representations have been disposed of 

under section 8, the Itevenue-of&cer shall submit the roll 
to the prescribed Revenue authority for confirhiation with 
a full statement of the grounds of his proposals and a* summary 
of the representations (if any) which he has received. 

(2) Such authority may confirm the roll, with or without ^ 
amendment, or may return it foi revision : 


Provided that no entry shall be amended, or omission, 
supplied, until reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

(3) After confirmation by such authority the Revenue- 
officer shall cause the date of confirmation to be published 
in the prescribed manner and thereafter the roll shall be 
open to inspection at such place and times as may be pre- 
scribed. 


Effect of estimate 10. In a temporarily settled estate — 

of fair rents in 

s^tSd'eBt^. (®) rents specified in any roll for the tenants of the 

highest degree and for any lands held khas by the 
proprietor or other person with whom the estate 
is settled, together with 

(6) the assets of any lands not included in a roll 

shall, notwithstanding anything contained in the 
Regulation, be deemed to be the assets of the estate for the 
purpose of assessing the land-revenue. 


Effect of 
estiinate of 
fair rents 
in estate 
heldJkAas 
by Kevenue 
authorities. 


11. (i) In an estate which is held khas by the Revenue 

authorities under section 3 of the Regulation, the Collector 
may realise from any tenant of the highest degree, a sum 
not exceeding the amount of the rent specified in the roll 
for a tenant of the highest degree in respect of the land. 

(2) If a tenant of the highest degree does not agree^ 
within such period as may be prescril^ in this behalf, to 
pay the sum referred to in sub-section (I), the Collector 
may realise from any other person who is a tenant of the* 
hipest degree in respect of the land or from the under-tenant 
who holds the land directly under a te^nt of the highest 
degree a sum not exceeding the amount of the rent speoi* 
fied in the roll for the tenant of the highest degree ; 

Provided that where such land is held by two or more- 
under-tenants the proportionate amount payable by eaeb 
such under-tenant shw be determined by the Collector 
in accordance with such rules as the ^{]Provinoial Govcnir 
ment] may make in this behalf. 


^See foot-note 4 on p. 615, ante* 
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{Secs. 12, 13.) 

(3) If any suoh under-tenant does not agree to pay the 
sum which he is liable to pay under sub-section (2)^ the 
provisions of that sub-section shall be applicable muiaiis 
mutandis to the realisation of the said sum or any part 
thereof from his under-tenants or, if any of them do not 
agree to pay, from under-tenants of any loww degree 
successively. 

{4) Any sum payable by a tenant or under-tenant 
under this section shall be paid periodically at such times 
and in such manner as may be prescribed, and such payment 
shall be deemed to be a complete discharge to the tenant 
or under-tenant for all rent for the land, payable by him 
under any subsisting contract, for the period in respect of 
which the payment is made. 

12 . (1) In an estate which belongs to ^[the Crown] 
the rents specified in the roll for the tenants of the highest 
degree shall be binding on tenants of that degree, and 
shall be payable to ^[the Crown] with effect from such date 
as may be prescribed. 

(2) If a tenant of the highest degree does not agree, 
within such period as may be prescribed in this behalf, to 
pay any rent which he is liable to pay under sub-section (i), 
the provisions of sub-sections {2)^ (3) and (^) of section 11 
shall, mutatis mutandis ^ be applicable. 

13 . Notwithstanding anything contained elsewhere in 
this Act — 

(I) where land has been leascni to or used by any 
person for residential purposes, then, so long as 
the land or any part thereof is occupied for such 
purposes by such person or any of his successors 
by inheritance, as a tenant of the highest degree, 
the Collector shall allow an abatement of the 
amount payable under section 11 or section 12 in 
respect of such land or part. The amount of 
such abatement shall lie determined by the 
Collector and shall not be less than two-thirds of 
the diflFerence between — 

(а) the amount of the rent which was payable 

before the order under section 3 was made, 
and 

(б) the amount payable according to the roll, 

by a tenant of the highest degree in 
respect of such land or part ; 


Effect of 
estimate of fair 
rente in estate 
belonging to 
the Crown. 


Abatement of 
am ounts payable 
in resect of 
lands leased or 
used for residea* 
tial purposes. 


^8ee foot-note 2 on p. 615, cmle. 



Restiiotioii on 
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Suits. 
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(Secs. 14 — 17.) 

(2) where such land has been transferred by sale, gift or 

mortgage and the transferee is in occupation of 
the land or any part thereof for residential pur* 
poses, as a tenant of the highest degree, such 
transferee shall be deemed, for the purposes of 
% clause (i), to be the person to whom such land 
or part, as the case may be, was leased for 
residential purposes ; 

(3) for the purposes of section 10, the rent specified in 

the roll for a tenant of the highest degree shall be 
deemed to be modified in accordance with the 
provisions of clauses (1) and {2) in any case in 
which such tenant would be entitled to an abate- 
ment if the land were included in an estate to 
which the provisions of section 11 or section 12 
are applicable. 

14 . Nothing in any contract made before or after 
the commencement of this Act shall affect the provisions 
of sections 11 and 12. 

15. Except as expressly provided by this Act the rents 
specified in the roll shall not be binding on any landlord or 
tenant. 

16 . (i) Any person who is aggrieved by any entry 
in or omission from a roll prepared in respect of lands in 
an estate which is held khas by the Revenue authorities 
under section 3 of the Regulation or in an estate which 
belongs to ^[the Crown] may appeal to the prescribed 
Revenue authority and from the decision of such authority 
to the Board of Revenue, in the manner and within the 
period prescribed in this behalf. 

(2) No Civil Court shall annul or alter any decision of a 
Revenue-officer, a Revenue authority or the Board of 
Revenue made under this Act, except as provided in 
section 17. 

17 . (1) Any person who is aggrieved by any entry in or 

omission from a roll prepared in respect of lands in an estate 
which is held khM by the Revenue authorities under section 
3 of the Regulation or in an estate which belongs to ^[the 
Crown] may institute a suit in the Civil Court which would 
have jur]sdieti 0 n to entertain a suit for the possession of 
the land to which tim entry or in respect of which 

the omission was made. 


^See f€K»t-note 2 on p. 615, uale. 
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(Sees. 18, 19.) 

(2) Such suit must be instituted within six months from 
the date of confirmation of the roll or from the date of the 
certificate of final publication of the reeord-of -rights, 
whichever is later, or, if an appeal has been presented under 
section 16, within three months from the date of the 
disposal of such appeal. 

(3) Such suit may be instituted on any of the following 
grounds, and on no others, namely : — 

(а) that the land is not liable to the payment of rent ; 

(б) that the relation of landlord and tenant does not 

exist ; 

(c) that in the record-of-rights the land has been wrongly 

recorded as nart of a particular estate or tenancy 
or wrongly Emitted from the lands of an estate 
or tenancy ; 

(d) that in the record-of-rights there has been any 

omission of an under-tenant or such under-tenant 
has been wrongly recorded as holding the land 
rent-free ; 

(c) that in the record-of-rights the special conditions 
and incidents of the tenancy have not been 
recorded, or have been wrongly recorded ; 

(/) that in the record-of-rights any right of way or 
other easement attaching to the land has not been 
recorded or has been wrongly recorded ; 

(g) that the land has been wrongly recorded in the 

roll as non-agricultural land ; 

(h) that there has been an omission to estimate fair 

and equitable rents in respect of any land under 
this Act, 


(4) When a Civil Court has passed final orders or a decree 
under this section it shall notifiy the same to the Collector. 

'18. No suit shall be instituted against the Crown 
under section 17 unless the Crown is interested as land- 
lord or tenant. 


Suit not to be 
instituted ^ 
the Crown. 


19 . When an order has been made under section 4 
directing the preparation of a record-of-rights, then, subject 
to the provisions of section 17, a Civil Court shall not entertain 
any suit or application for the alteration of the rent or the 
^termination of the status of any tenant in the area to which 
the record-of-rights applies until after the final publication 
of the record-of-rights. 


Stay of 
proceedings la 
Civil Court 
during 

preparation of 
reoord-of-r|giits 
under section 4 . 


Section 18 was substituted for the original section IS by the 
Qovemment of India (Adaptation of Indian Laws) Supplementary 
Order, 1937. 
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Icimitation of 
Jurisdiction 
of Civil Courts 
regarding 
preparation of 
reoord*of -rights 
under section 4. 

Hecovery of 
sums due. 


Passing of 
right, title 
and interest 
of tenant 
in sales. 


Application 
to set aside 


Correction of 
roll. 


Kotidcatiozi 
of order tinder 
section 3 or sec- 
tion 4 to be 
oonclusive 
evidence. 

* Buies. 


(Sees. 20—26,) 

20. No suit shall be brought in any Civil Court in respect 
of any order directing the preparation of a record-of -rights 
under section 4 or in respect of the framing, publication^ 
signing or attestation of such a record or any part of it. 

21. ^Any sum payable to ^[the Crown] under sectio& 
11 or section 12 shall be recoverable as an arrear of land- 
revenue. 


22. When a tenancy is sold in consequence of the provi- 

sions of section 21 the purchaser shall take the right, title 
and interest of the tenant in the tenancy free from any in- 
cumbrance created after the final pi^lication of the record- 
of-rights, ^ 

23. Any person whose interests are affected by a 
sale referred to in section 22 may apply to the Collector to 
set aside the sale on his depositing within thirty days from 
the date of sale — 

(а) for payment to ^[the Crown], the amount for the 

recovery of which the sale was held, with costs ; 

and 

(б) for payment to the purchaser as compensation, a 

sum equal to five per cent, of the purchase money; 

and if the deposit is duly made within the said period the 
Collector shall thereupon make an order setting aside the 
sale. 


24. The Revenue-officer may, at any time, correct 
any bona fide clerical mistake in or omission from the 
roll and shall make such alterations in the same as may 
be necessary to give effect to any decision under sub-section 
(Jf) of section 16 or sub-section (1) of section 17. 

26. A notification in the ^Official OazeUel of an order 
under section 3 or of an order under section 4* shall be con- 
clusive evidence that the order has been duly made. 


26. (2) The ^[Provincial Goverximent] may, after pre- 

vious publication, make rules for carrying out the ptur- 
poses of this Act. 


^8ee foot-note 2 on p. €16* ante, 
*See foot-note 5 on p. ei5» ante, 
*8ee foot-note 4 on p. 615, ante. 
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(Sec. 26.) 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — ^ 

(а) the determination of the classes of schools, hos- 

pitals, dispensaries, or other institutions, which 
shall be deemed to be charitable institutions, 
and of the adjacent lands which shall be deemed 
• to appertain to a place of public wdrahip or 

charitable institution, for the purposes of clause 

(b) of sub-section (4^) of section 2 ; 

(б) the disposal of objections under section 3 ; 

(c) the form of a roll under clause (b) of section 3, the 

manner of preparing the same and the particulars 
to be specified therein ; 

(d) the manner of making a survey and preparing a 

record-of -rights under section 4, and the pro- 
cedure to be followed and the powers to be 
exercised by Revenue -officers under that section ; 
(c) carrying out the purposes of section 6 ; 

(/) the division of a tenancy and the apportionment 
of the rent under clause (6) of section 7 ; 

(g) the manner and period of publication of a draft 

roll under sub-section (1) of section 8 ; 

(h) the disposal of representations under sub-section 

(1) of section 8 ; 

(i) the appointment of the Re venue -authority referred 

to in sub-section (1) of section 9 ; 

(j) the publication of the date of confirmation of a 

roll under sub-section (3) of section 9 and the 
place and times of inspection of such roll ; 

(ifc) the period referred to in sub-section (2) of section 

11 and sub-section (2) of section 12 ; 

(l) the determination by the Collector of the propor- 

tionate amounts payable by under-tenants under 
sub-section (2) of section 11 ; 

(m) the time and manner of payment of a sum 

referred to in sub-section (4) of section 11 and of 
a similar sum under sub-section (2) of section 

12 ; 

(n) the date from which the rent shall be payable to 

^[the Crown] under sub-section (i) of section 12 ; 

(o) the appointment of the Revenue authority 

referred to in sub-section (7) of section 16, the 
manner of presentation of appeals to such 
authority and the Board of Revenue and the 
periods within which such appieals must be pre- 
sented under the said sub-section. 


^See foot-note 2 on p. 615, on^e. 
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[Bm. Act XIX off IMA I 

THE SCHEDULE. 

Bo17I9^X>AR1SS of THS AILFA RSFFRRFD to IK CX.AXJ8S (tt) OF 
SUB-SFCTIOK (3) OF SHCTXOK 1. 

Erou^ a point situated on the “ water-line ** of the left or 
Alipore side of Tolly’s N’ala at the west side of Kidderpoio 
Bridge, thence crossing the JN’ala along the west side of Kidder* 
pore Bridge to the north bank of Tolly’s Nala and then 
along the west side of Kidderj>ore Road to a point 330 feeh 
from Kidderpore Bridge, then along the west side of St. 
Greorge’s Gate Road to its junction with Clyde Row, thence 
along the south side of Clyde Row to a point situated on 
the west side of Xapier Road 124 feet from the south-east 
comer of Idle compound of Marine House, thence along the 
eastern wall of the compound of Marine House to the north- 
east comer of the compound of Marine House, then along 
the northern wall of the compound of Marine House to the 
water-line of the river Hooghly on the south side of Takta 
Ghat, then along the water-line of the river Hooghly to its 
junction with Tolly’s Nala, then crossing Tolly’s Nala in a 
direct line to the Alipore side of Tolly’s Nala and thence 
along the water-line of the Alipore side of Tolly’s Nala te 
the starting point at the west side of Kidderpore Bridge. 

ExjAanation, — The expression water-line ” means the 
moving edge of the water wherever it may be at any time. 



Bengal Act I of 1937. 

^ME BENGAL MINISTERS’ SALARIES ACT, ISST.)* 


Siri^ out Bengal Act I of 1937 putting an asterisk befora 
namel^°— following footnote after footnote 

• by Wert Bengal Act IXo/l948, •action 4. 

(Repealed by West Bengal Aet IX of 1948, section 4.) 
[No. 43, dated the 5th June, 1949.] 

{2) It shall come into force on the first dav of October 

1937. 




2. There shall be paid a salary — Sdkriesa 

(а) to the Chief Minister at the rate of three thousand 

rupees per menaem \ and 

(б) to each of the other Ministers at the rate of two 

thousand five hundred rupees per mensem. 


Wot Statement of Objects and Reasons, see CcUcuUa OcueUe^ 
Rxtraordinary, dated the 29th July 1937, p. 200. 


2 9 




Bengl^l Act II of 1937. 


(THE BEIIQAL LE8I8LATIVE CHAMBERS (MEMBERS* 
EMOUUMENTS) ACT, ISST.p 

(5th October mr.) 


An Act to fix the aaiariea and allowances of MenAers of the 
^ Bengal Legislative Chambers. ^ 

Whsrsas it is expedient ^ to fix the salaries and allow- 
ances of the Members of the Bengal Legislative 
Chambers ; . 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Bengal Legislative Short and 
Chambers (Members* Emoluments) Act, 1937. oommenooment^ 

(2) It shall be deemed to have come into force from 
the first day of April 1937. 


2. In this Act and for the purposes thereof Member ’* Definition, 
means a Member either of the Bengal Legislative Council 
or of the Bengal Legislative Assembly, other than the Gov- 
emor’s Council of Ministers, the President of the said Council, 
the Speaker of the said Assembly, Parliamentary Secretaries, 
Parliamentary Under-Secretaries and Parliamentary Private 
Secretaries, if any. 

^ 3. There shall be paid to each Member a salary at the Salaries, 

rate of one hundred and fifty rupees jjer mensem with effect 
from the date on which he takes his oath. 

4. Subject to such conditions as may be determined Allowanoes. 
by rules made under this Act 


(a) there shall be paid to members not ordinarilv 

...3, Ther. .Wl I* ^ 

Sdwkw. date on which h® takes ^ ^ 

?roTiag ^he “shS U paid at the rate oi 

ftttd od4 the *ollowiM fwtooter ^ Act I of 1945 Iball 

inary, 19^, *• 

hr B«w4 I .t IMS. woU® 2.) 

, [Ko. X, itttti ^ m ^ l 



- WlU Bieitgal 'Legitidti^ 

iAolmneHta) Act, 1937^ 

tB*«. A«t tl •! im.} 

(-Sec. 6.) 

of the place at which thei» attendance is 
required in connection with their duties as 
members — 

,(») daily allowance at the rate of ten rupees 

'TifiT difijm ^ ‘ it ' 

(t) of danse (d) of section 4 substitute the following, 

^ allowance at the rate of fi^een i^upees per diem: 

Provid^ that in r^pect of any period prior to the commencement of the 
Iiegislative Chambers (Members’ Emoluments) Amend- 
ment Act, 1946, daily allowance shall be paid at the rate of ten 
rupees per 

(Substitute by Bengal Act I of , 1946, section 3.) 

[No. 36, dated the 10th July, 1946.] 

Act. 

(2) In particular and without prejudice to the generality 
of the for^oiog power, .the Provinoial Government may 
make rales — 

(а) to prescribe the periods during which, and the 

conditions under which, daily allowance and 
conveyance allowance may be drawn, and the 
circumstances under which such allowances may 
be withheld ; 

(б) to fix the rates of road mileage allowance, and to 

prescribe the conditions under which such allow- 
ance may be drawn ; and 

(c) to prescribe the distances referred to in section 
4 in respect of each of the allowances referred 
to in the said section. • 

{3) All rale^ made under this section shall be published 
in the Official Gazette, 



Bengal Act HI of 1937. 


26 Oeo. 
V, o. 2. 


[THE BENGAL LEGISLATURE (REMOVAL OF DISQUALI- 
FICATIONS) ACT, 1S37.]^ 

. * (Sth October JW37.) 

« 

An Act to declare that the holders of certain offices of profit 
^ under the Crown in India shall not he disqualified for 
membership of the Bengal Legislature, 

♦ 

Whereas it is expedient to declare in accordance with 
the provisions contained in clause (a) of sub-section (1) of 
section 69 of the Government of India Act, 1935, that the 
holders of certain offices of profit under the Crown in India ^ 
shall not be disqualified for being chosen as, and for being, 
members of the Bengal Legislative Assembly or the Bengal 
T ive Council ; 

Page 631 — 

« , a. 

Legislature (Removal of Disquali- 
fications) Act, 198/, and insert the following note, namely: 


(Repealed by West Ben. Act VI of 1952, section 

[No. 49, dated the 16th September, 1962.} 
under the Crown in India f^namely :— 




tions 

ship. 


(a) an office of a Parliamentary Secretary or a Parlia- 
mentary Under-Secretary, if and when such 
office is created ; 


(5) an office which is not a whole time office remu- 
nerated either by salary or by fees ; 

A (c) an office in a railway service, provided that the 
holder thereof is a person defined to be qualificnl 
for inclusion in the electoral roll for a trade 
union, factory or colliery constituency in accord- 
ance with the provisions of any Order or rule 
for the time being in force. 


'For Statement of Objects and Reasons. 9ee CaUiuUa Gazette.. 


against clause (c) of section 2 and add tbn 


Pigtasi— 

Insert the figure ‘‘2 
following footnote : — 

"2. Section 2 sliall have effect whUe Bengal Act XIX of 
in force f#ae section 1(2) thereof] as if aft^ 

following clause had been added, see section 2 of Bengal Act XIX of 
1940— 

•(d) aa ofBce in. an# of Hi* Jlajesty’s naval, 

in India, or am office under the ^ntral , Oovemment, 
connected with the equipment or adhniustrateoa of.^jr^of 
those forces or o&erwise connected with the defence of Initim# 
provided that this clause shall not apply in ^ 
pmon who has, since the 2nd day of Bepbrober, ISw* 
^oletime service of the Oiown m In 

'' ' 




Bengal Act III of 1938. 

(THE BENGAL FAMINE INSURANCE FUND ACT, 1937.)^ 

{5th May 1938.) 


Pilig0 683 — 

In section for the figure ‘*1937** 


substitufB the figure 


“1938**. 

{Substituted by West Bengal Act VJI of 1948, seotum 2 
and the First Schedule,) 

[No. 43, dated the 5th June, 1949.] 

... , M I E j un g wi — ot w for expenditure 

upon relief of, and insurance against, famine and distress 
caused by serious drought, flood, earthquake, or other natural 
calamities ; 


It is hereby enacted as follows : — 

1. This Act may be called the Bengal Famine Insurance Short title. 
Fund Act, 1937. 


2. In this A<*t, unless there i.s an>^hing repugnant in the Definition, 
subject or context. “Fund’- means the Bengal Famine In- 
surance Fund established under section 3. 


3. On the commencement of this Act, the Provincial 
Government shall establish in and for Bengal a Fund, called 
the Bengal Famine Insurance Fund. 

The Fund shall consist of — 


Kstablisliinent 
of the Bengal 
P^amine 
Induranne 
Fund. 


(i) the contribution by the Provincial Government under 

section 4 ; 

(ii) such other sums as the Provincial CJovernment may 

contribute to the Fund under section 7 ; and 

(tti) the interest which may from time to time accrue on 
the securities in which the sums to the credit of 
the Fund may be invested or re-invested under 
section 6. 


4. As soon as may be after the commencement of this Initial 
Act, the Provincial Government shall, for the purpose of the «ontobution to 
establishment of the Fund, make an initial contribution to in^uramNTFund 
the Fund, of the sum of ten lakhs of rupees. by Provincial 

Government. 

6 . Expenditure from the Fund shall not be incurred Purpo»es for 
except upon the relief of famine and the relief of distress which the Fund 
caused by serious drought, flood, earthquake or other utilised, 

natural calamities : 


^For Statement of Objects «bnd ^ Reasons, Bee Calcutta Gazette^ 
Extraordinary, dated the 6th August 1937, p. 206. 
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[ttii. Aet III d itat.] 


{Secs, 6 — 9.) 


Provided that, if at any time, the total amount of the 
Pund exceeds twelve lakhs of rupees, the Provincial Gov- 
ernment may utilise such excess to meet expenditure cm 
protective irrigation works and other works for the pre- 
vention of famine or flood or to pay debt charges for which 
the Provincial Government may from time to time be liable, 
including interest, sinking fund charges and redemption 
charges. ^ ^ 


Investmeat 
and re-iavest- 
ment of 



6 . The Provincial Govemmentfshall from time to time 
invest or re-invest in its own securities or in the securities 
;.the Centriil Government all sums to the credit of the 


^Council when that Council is constituted*^ * Beng^al Legrislative 

,( by Orde„^950,^pa,a*»pb 8 .nd tb. 

47, dated the Itt February, 1952.1 
annual financial statement of the Province. 


(2) If the Accounts so made-up in respect of any year 
show that the balance at the credit of the Fund falls short 
of twelve lakhs of rupees, the deficiency shall be made up 
by contribution from the revenues of the Province : 

Provided that if the deficiency exceeds two lakhs of 
rupees, it may be made up in annual instalments, tho 
amount of each instalment except the last being not less 
than two lakhs of rupees. 


Contributions 
under the Act 
to be charged 
upon the 
revenues 
of the Province. 


8 . All contributions made under this Act to the Fund 
are hereby declared to be expenditure charged upon the 
revenues of the Province. 


Power of 
Provincial 
Government 
to make 
rules. 


9. The Provincial Government may make rules, 
consistent with this Act, for the purpose of giving effect to 
the provisions of this Act. 



Ben. Act 
XII of 
1935. 


Bengal Act IV of 1938. 


(THE tENQAL EXPIRING LAWS ACT, ISSS.)^ 

(19lh May 1938.) 

An Act to provide for the continuance in force of certain Bengal 

AcUe, 

• Whereas the Bengal Acts mentioned in tiie schedule 
are, in so far as they are temporary in their duration, limited 
to expire on certain dates during the year 1938 

And Whereas it is expedient that those Acts should 
be continued in force and for that purpose amended in 
the manner specified in the schedule ; 

It is hereby enacted as follows : — 

1. This Act mav be called the Bengal Expiring Laws 
Act, 1938. 

2 . The Bengal Acts mentioned in the schedule (here- 
inafter referred to as the said Acts) shall be continued 
in force, and such provisions contained in the said Acts 
as limit the periods for which the said Acts or any parts 
thereof are to remain in force, namely, those provisions 
specified in the fourth column of the schedule, are hereby 
repealed : 

Provided that clause (7) of section 7 of the Indian Stamp 
(Bengal Amendment) Act, 1936, shall not continue in force 
after the 31st May, 1938. 

3 . If any or all of the said Acts or parts thereof were 
due to expire before the commencement of this Act, this 
Act shall, notwithstanding the provisions of any other law, 
be deemed and taken to have efiFect as fully and effectually, 
as if this Act had come into force before the first date on 
which any of the said Acts or parts thereof were due to expire. 


^For Statement of Objects and Reasons, see Calcutta Gazette, 
Extraordinary, dated the 4th February* 1938, p. 77. 


Short title. 

Certain Acts 
to be continued* 


Oontii^eni 

provision. 
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( The Schedule,) 

THE SCHEDULE. 


fSM. A«t IV •! im.] 


(See Section 2.) 


Year. 

No. 

^ Short title. 

Provisions repealed. 

1 

2 

3 

4 

1035 

X 

The Bengal Electricity Duty 
Act, 1936. 

In sub-section (3) of section 1, 
the words "‘and shall con- 
tinue in force for three years 
only.’’ 

1935 

XI 

The Court-fees (Bengal 
Second Amendment) 

Act, 1935. 

Sub-section (4) of section 1^ 

1935 

XII 

The Indian Stamp (Bengal 
Amendment) Act, 1935. 

Sub-section (4) of section 1. 

1035 

XIII 

The Bengal Amusements 
Tax (Amendment) Act, 
1936. 

Sub-section (3) of section !• 







" Bengal Act VH of 1938. 

% 

(THt^CALCUTTA OFFICIAL RECEIVER’S ACT, ISSS.)* 

(22nd September 1938,) 


An aet to provide for the administration and control of the 
^ office of Official Receiver of the High Court in Calcutta, 

Whssisas it is expedient to provide for the administra- 
tion and control of the office of Official Receiver of the High 
Court in Calcutta ; 

It is hereby enacted as follows : — 

1 - (1) This Act may be called the Calcutta. Official 

Receiver’s Act, 1938. 

(2) It shall come into force on such date as the Provincial 
Government may, by notification in the Official Gazette^ 
appoint. 

2 . In this Act unless there is anything repugnant in the 
subject or context — 

(1) “ Court ” means the High Court in Calcutta ; 

(2) “Official Receiver ” means the Official Receiver of the 

Court ; 

(3) “ prescribed ” means prescribed by rules made by 

the Provincial Government under this Act. 

3. (1) There shall be an Official Receiver and there may 
be one or more Deputy Official Receivers. 

(2) The offices of Official Receiver and of Deputy Official 
Receivers (if any) shall be civil posts under the Crown in 
India. 

(3) Subject to the provisions of sub-section (2) of section 
6, all rights, privileges, titles and liabilities of the Official 
Receiver subsisting immediately prior to the commencement 
of this Act shall accrue to and vest in the Official Receiver 
appointed under this Act. 


*For Statement of Objects and ReasoriB, see Calcutta Gazette, 
dated the 27th Jcmuary 1938, Pt. IVA, p. 11, 
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(4) The person holiding the office of Official Receiver 
immediately prior to the commencement of this Act shall 
without further appointment become the Official Receiver 
appointed under this Act, and it shall not be necessary for 
the Court to reappoint him under section 4 in any case in 
which he has previously been appointed a receiver. 

(5) A Deputy Official Receiver shall, subject to the 
control of the Provincial Government and to general or 
special orders of the Official Receiver, be competent to 
dQscharge any of the duties and exercise any of the powers 
of the Official Receiver and shall, when discharging such 
duties or exercising such powers, have the same rights and 
privileges and be subject to the same liabilities as the 
Official Receiver. 

4 . Subject to, and in accordance with, the provisions of 
this Act and of rules made thereunder but notwithstanding 
the provision of sub-section (2) of section 3, the Official 
Receiver may be appointed a receiver by the Court in 
respect of any property, and save as provided in this Act, he 
shall have the same powers, duties and liabilities, shall be 
entitled to the same rights and privileges and shall be 
subject to the same control by the Court as any other 
receiver so appointed. 

5. (1) The Official Receiver shall not act as receiver in 
respect of any property except in accordance with the 
provisions of this Act and of rules made thereunder. 

(2) Notwithstanding anything contained in any other 
law, the Official Receiver — 

(a) shall not be required by the Court to enter into 
any bond or security, and 

(6) shall always be a sole receiver, and it shall not 

be lawful to appoint him to be a receiver in 
respect of any property jointly with any other 
person. 

6. (i) The revenues of the Pirovince shall be liable 
to make good all sums required to discharge any liability 
ifhich the Official Receiver may, as a receiver appointed 
by the Court, be personally habie to discharge : 

Provided that neither the revenues of the Province nor 
the Official Receiver shall be liable to discharge any liability 
to which neither the Official Rekjeiver nor any of Ms officers 
has in any way contributed, or which neither he nor any of 
his officers could, by exercise of reasonable diligence, have 
averted. 
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sub-section (1) shall be deemed to render 
liable the revenues of the Province or any Official Receiver 
under this Act for an 3 rthing done by, or under the 
authority of, any Official Receiver of the Coiurt before the 
commencement of this Act. 

(3) Nothing in sub-section (7) shall prevent the Provincial 
4Gk)vernment from recovering any sum paid by tlipm there- 
under from the Official Receiver liable i>er8onaily to pay such 
aum. 

(4) Sums payable by the Provincial Government under 
sub-section (7) are hereby declared to be charged on the 
revenues of the Province. 

7. (7) The Official Receiver shall charge such fees. Fees, 
by way of percentage or otherwise, as may in consultation 
with the Court be prescribed, provided that in the case of 
any receivership accepted by him before the commencement 

of this Act, he shall charge fees in accordance with the law 
then in force. 

(2) The fees prescribed under sub-section (7) may be at 
•different rates for different properties or classes of properties. 

8. (7) The Official Receiver shall transfer and pay Transfer and 
to such authority and in such manner and at such times as 

may be prescribed, all fees received by him after the com- 
mencement of this Act, and the same shall be carried to the 
account and credit of Provincial revenues. 

(2) Any fees or remuneration received by the Official 
Receiver as agent of an Official Receiver (by whatever desig- 
nation called) of another Court or in accordance with the pro- 
visions of any other Act shall be similarly so transferred and 
paid by him. 

9. (7) The Official Receiver shall maintain an account 

in the prescribed manner, and shall pay into such account invMtment* 
after making any prescribed deductions — and proceeds of 

(a) all monies received by him in the administration of biveetmente, 

any property, and 

(b) any other sums that may be prescribed. 

(2) Subject to the control of the Provincial Government — 

(a) whenever the cash balance standing to the credit of 
the accoimt referred to in sub-section (7) is, in the 
opinion of the Official Receiver, in excess of the 
amount required for the time being both to 
meet demands in respect of properties under 
the control of the Official Receiver and to make 
any pajrments that may be prescribed, the Official 
Receiver shall invest such excess, and 



Suits by or 
against the 
Oificial Bpeceiver. 


Power of 
Provincial 
Government to 
make rules. 


640 The OahuUa Official Receiver* a Ad, 1938. 

[Ben. Aet VII 

{Sees, 10, 11.) 

(b) whenever any part of the money so invested is 
in the opinion of the Official Receiver, required 
to meet such demands or to make such payments, 
he may realise such part of the sums invested 
as may be necessary for such purposes, and he 
shall credit the proceeds of such realisation to 
the said account* 

• • 

(3) The Official Receiver shall transfer and pay to such 
authority and in such manner and at such times as may be 
prescribed, the. interest earned by, and any profits accruing 
from the realisation of, any investments under clause (a) 
of sub-section ( 2 ), and the same shall be carried to the account 
and credit of Provincial revenues. 

(4) Nothing in this section shall be deemed to affect the 
power of the Court to give directions to the Official 
Receiver in regard to the investment of any property held 
by him as a receiver appointed by the Court or in regard to 
the credit of any interest earned by, and any profits accru- 
ing from the realisation of, such investment. 

10. (2) Nothing in section 80 of the Code of Civil 
Procedure, 1908, shall apply to any suit against the Official 
Receiver in which no relief is claimed against him personally. 

(2) The Official Receiver shall not sue or be sued without 
the express permission of the Court. 

(3) Subject to the provisions of this Act and of all other 
law relating to receivers appointed by the Court, the Official 
Receiver may sue and be sued by and in the name of ‘‘ The 

Official Receiver in the matter of ’’ and in that 

name, may hold property of every description, make con- 
tracts, enter into engagements binding upon himself and his 
successors in office and do all other acts necessary or expe- 
dient to be done in the execution of his office. 

11. (2) The Provincial Government may make rules 
for carrying into effect the objects of this Act m regard to 
those functions of the Official Receiver which are discharged 
under the administrative control of the Provincial Govern- 
ment. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rul^ may provide for — 

(а) the distribution of work between the Official Receiver 

and any Deputy Offidal Receiver; 

(б) the payment or recovery of any sums by the Provin- 

cial Government under section 6 ; 


Act V 
1908. 
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(c) the fees to be charged by the Official Receiver under 
section 7 and the manner in which the same are 
to be collected and accounted for ; 

{d) the authority referred to in sections 8 and 9 and 
the manner in which fees, remuneration or interest 
and profits on investments shall l>e paid and 
transferred thereto ; 

(e) the receipts, payments and accounts of the Official 
Receiver ; 

(/) the audit of the accounts of the Official Receiver ; 

{g) the safe custody of such monies and securities as 
may come into the hands of, or under the control 
of, the 'Official Receiver ; 

(h) the deductions referred to in sub-section (/) of 

section 9 and the sums which shall be paid 
into the account of the Official Receiver under 
clause (6) thereof ; 

(i) the procedure to be followed in making payments 

into, and withdrawals from, the account referred 
to in section 9 ; 

{j) the investment of monies and the realisation of 
investments under section 9 * ; 

{k) the payments referred to in sub-section {2) of 
section 9. 




PART 11. 

Efui^tern Bengal and Assam Acts in 
force in Bengal. 

E. B. and A. Act II of 1907. 

(THE EASTERN BEN8AL AND ASSAM DISORDERLY 
HOUSES ACT, 1907).! 

(6rt April 1907.) 

An Act to provide for the discontinuance of Brothels and 
Disorderly Houses in certain localities in Easter^ Bengal 
land Assam], 

Whereas it is expedient to make provision for the dis- 
continuance of brothels and disorderly houses in certain 
localities in Eastern Bengal ^and Assam ] ; 

It is hereby enacted as follows : — 

1- (i) This Act may be called the Eastern Bengal and Short ttat» 

Assam Disorderly Houses Act, 1907; andoxtent, 

(2) It applies to all municipalities constituted under the 
A^Vof Municipal Acts, and 1884®; and 

1876 and (3) The ^[Provincial Government] may, by notification 

III of in the \ 0fficial Gazette], extend it to any specified local area 
1884. being a municipality. 

2. When any Magistrate of the first class receives infor- l*ow«r to 
mation — summon 

(а) that any house in the vicinity of any educational o7brothoU*^ 

institution, or of any boarding-house, hostel or 
mess used or occupied by students, is used as a 
brothel or for the purpose of habitual prostitution, 
or as a disorderly house, or 

(б) that any house is used as aforesaid to the annoyance 

of the inhabitants of the vicinity, or 
(c) that any house in the vicinity of a cantonment is used 
as a brothel or for the purpose of habitual pros- 
titution, 

^Leoxslatxve Pafebs. — F or the Report of Select Committee, 

«ee E. B. and A. Gazette, 1907, Pt. V, p. 15 ; and for Proceedings in 
Council, see ibid, 1906, Pt. VI, p. 9; ibid 1907, Pt. V'l, p. 21. 

Local Extekt. — ^T his Act applies to all municipalities in 
Eastern Bengal constituted under the Bengal Mimicipal Act, 1884 
(Ben. Act 111 of 1884), and may be extended^by notification, to any 
area in Eastern Bengal, see s. 1. 

The application of the Act is barred in the Chittagong Hill -tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

This Act is repealed in the areas in which the Bengal Suppression 
of Immoral Traffic Act, 1933 (Ben. Act VI of 1933) is in force. 

*Ben. Act V of 1876 was repealed and re-enacted in Bengal 
by Ben. Act HI of 1884 which again has been repealed and re-enac^ 
by the Bengal Municipal Act, 1932 (Ben. Act XV of 1932) and this 
reference should iffiw be construed as a reference to the last mentioiied 
Act. See the Bengal General Clauses Act, 1899 (Ben. Act I of 1899). 

^These words were substituted for the words “Local Government” 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. \ 

^These words were substituted for the words “Government Gazette' 

ibid. 
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he may summon the owner, tenant, manager, or occupier of 
the house to appear before him either in person or by agrat 
to show cause why the use of such house should not be dis- 
continued for any of the purposes or in any of the ways 
described in this section. 

3« If the Magistrate ii& satisfied that the house is used as 
described in clause (a), clause (b), or clause (c), as the case 
may be, of the foregoing section, he may, by written order, 
direct such owner, tenant, manager or occupier, within a period 
to be stated in such order, not less than five days from the 
date thereof, to discontinue such use. 

4. If the owner, tenant, manager, or occupier, after being 
duly summoned, does not appear in person or by agent on the 
day fixed for his appearance, the Magistrate may pass an order 
under the foregoing section ex parte. 

5. Prosecutions under section 3 shall be instituted only — 

(а) with the sanction or by order of the District Magis- 

trate ; or 

(б) on the report of the Chairman of the Commissioners of 

the Municipality concerned, in pursuance of a 
resolution passed by the said Commissioners at a 
meeting ; or 

(c) on the complaint of three or more persons occupying 
separate holdings and resident in the vicinity of 
the house to which the complaint refers. 


Pwialty. 
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6 . If after the period stated in an order under section 3 
the house ib used in any of the ways described in section 2 
the person against whom the order has been passed shall be 
punishable with fine that may extend to twenty-five rup^ 
for every day after the expiration of that period during which 
the house is so used : 

Provided that no fine shaU be imposed on an owner if he 
is able to prove to the satisfaction of the Magistrate that he 
has taken such action as is within his power to comply with 
the order. 

7. When the use of a house in any of the ways described 
in section 2 has been directed by an order under section 3 to be 
discontinued, it shall be lawful for the District Magistrate, by 
an order in writing, to authorize any officer, not below the 
rank of a Sub-Inspector of Police, to entor and inspect the 

house at any time alter the expiration'' of the period 
specified in the order umder section 3, for the purpose of satis- 
fying himielf that the order is being complied with. 
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(The jalpaiguri labour act. 19120^ 

{3(Hh March 1912.) 

An Act to provide for the keeping of registers and the sub- 
mission of rettvrns by employers of labour in the district 
of Jalpaiguri. 

Whereas it is expedient to provide for the keeping of 
jf^isters and the submission of returns by employerabof labour 
in the district of Jalpaiguri ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Jalpaiguri Labour Act. Short title. 

It extends- 

(а) to the district of Jalpaiguri ; and 

(б) to such other paits of Eastern Bengal ** ♦as 

the ^[Provincial Government] may, 
by notification in the ^[Official Oazette^, direct. 

3 . It shall come into force — Commonce- 

(t) in the teiritories mentioned in clause (a) of section 2, 
at once ; and 

(ii) in any territories to which it may be extended b> a 
notification under clause (6) of the said soc^^on, on 
such day as may be specified in that behalf in the 
notification. 

4 . In this Act, unless there is anything repugnant in the Uefinition.. 
subject or context, — 

(а) “estate” means the land upon which more than 

persons have been engaged to labour ; 

(б) “employer” means the chief person for the time 

being in charge of any estate ; 

•(cl “Inspector” means an Inspector appointed umlor this 
Act by the ®[Provincial Goyemmrait], and includes 

the Magistrate of the district. 

- vt S"it 1 a 

4e 3Mh March, m2, pp.1^^1^ ^ Jalpaiguri. 

by paragraph 4yb ibid- the Ooveruor (hmeral 

by paragHHph 

42 
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5. Every employer shall keep such roisters of all persons 
employed on the estate of which he is in charge and of their 
dependants, in such form, and shall make to the Inspector 
such periodical returns in writing, as the ^[Provincial Govern- 
ment] may, by rule, prescribe. 

6. Any Inspector may verify the accuracy of the entries 
in the registers or in any prescribed periodical return ; and |br 
this purpose may enter and inspect all lands and houses used 
by the persons employed on the estate, and may require that 
the persons employed on the estate, or any particular class or 
classes or individual or individuals of them, shall be brought 
befoie him ; and may make any inquiries which he thi^s 
proper regarding the accuracy of the entries in the roisters or 
returns ; and the employer shall be bound to the best of his 
ability to comply with every such requisition and to answer 
every such inquiry made by the Inspector. 

7 . (1) In addition to the powers hereinbefore conferred, 
the ^[Provincial Government] may make rules to carry out 
any of the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may — 

(а) prescribe the form of all registers under this Act ; 

(б) define and regulate the powers and duties of Inspec- 

tors appointed by it under this Act ; 

(c) prescribe what returns and reports shall be made 
under this Act by any such Inspector or by any 
employer, and the form in which such returns and 
reports shall be respectively so made. 

8 . Whoever, being an employer, refuses or wilfully omits 
to keep such registers 01 to make such periodical returns in 
writing to the Inspector as may be prescribed by any rule 
made under this Act, or knowdngly keeps an incorrect legister 
01 makes an incorrect return, shall be punishable with fine 
which may extend to Rs. 200 . 

9. Whoever, being an employer or acting under the 
orders or on behalf of an employer, wilfully obstructs any 
entry, inspection or inquiry, or omits to comply with any 
requisition, made under section 6 , shall for every such offence 
be puidshable T^th fine which may extend to Rs. 200, 

10. The ^[Provincial Government] may, by notificaticm 
in the \Offieial Gase«e], exclude amy specified portion of 
the district, or any specified estaties or class bf estates, from 
the. operation of this Act. ' 

^See foot-note 3 on p. 64S, ante. 
foot-note 6 on p. 64^ ante. 


B. G. prcee— 1939-40— '2134A — 1,300. 






